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PART IV. 
BEING A : 


CONTINUANCE 


asarg and other Pleadings 


From the Third Part. 
WHEREIN 


The Head of Covenant is continued ; together with 
a Review, either by Precedent or Reference, of all 
the Pleadings extant, relating to the fame: As alfo 
to the Title of Conditions, as they have Relation to Co- 
yenants Vi. 

I. For making Affurances of Land. 

II. For Quiet Enjoyment, &c. 

III, By General Performance of Covenants. 

IV. Concerning Non-payment of Rent, &ce 

V. Covenants concerning Repairs. 

VI. Concerning Charter-parties, Ec. 

VII. Concerning Apprentices and Servants. 
ALSO. 


Bars and Pleadings in D EBT, in the feveral Particulars 
chereof. ; 
With Variety of Notes, Arguments, and other Obfervations 
velating to the fame 








The Tuirp Eprrtion, with Additions. 


Be 
By %&. @. a Clerk of the Court of Common Pleas. 


i ee Tn a i en gon 
Whereto is prefixed the Statute for Amendment of the 
Law, with Obfervations thereon. 


In the SAVOY: 

Printed by E. and R. Nurr, and R. Gosriinc, 
(Affigns of Edward Sayer, Efq;) for Zohn Mraithee, 
in the Middle-Temple-Clyfters; and Joel Stephens, at 
the Hand and Star between the Temple-Gates in Fleet- 


Street. 1727. 
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£O THE 


READERS. 


” Need not, I hope, make 
any Apology for this 
Fourth Part, being 

fo necefary a Continu- 
ance tothe Third. Let 
it fuffice then to fay, That 
I make it my Bufinefs to — 

_ ferve you with the beft of 
my Endeavours, and by 
which I defire you may re- 
ceive both Pleafure and 
Profit, and I {ball there- 
Ai 3 fore 


To the Readers. 
fore be wellContent : And 
becaufe fome Things here- 
in may peradventure be 
Corrected or Altered by 
the late Statute for A- 
-mendment of the Law, J 
will therefore in the next 
place beg Leave to prefix 
it tothis Treatife, as a 
convenient Introduction to 
what follows; and Sub- 


{cribe my felf 


Your Servant, 


KR. G. 


Anno 








Anno quarto & quinto 


ANNA REGIN &. 





An Act for the Amendment of 
the Law, and the better Ad- 
vancement of Juttice. 


FP: R the Amendment of the Law in Afar Tee 


feveral Particulars, and for the eafier, Term. 1306. 

{peedier, and better Advancement ofuponDemur- * 
Juftice, Be it enaGted, cc. (1.) That from andter, joned,  — 
after the Firft Day of Triuity-Term, which Judges veh 
fhall be in the Year of our Lord One thou-fording va 
fand feven hundred and fix, where any De-Matter in 
murrer fhall be joined, and entred in anyLaw, &c. 
Aion or Suit in any Court of Record with- Without re- 
in this Realm, the Judges fhall proceed and gare ast 
give Judgment, according as the very Rightexcepr fach 
of the Caufe and Matrer in Law fhall appearas be fpecial- 
unto them, without regarding any Imperfection, ly fet down 


@mithon 25 Caufes of 
Demurrer. 


Vid. Int. Clev. if Part 279, 289- 


ii An Get for. Amendment 
Omifion or Defe& in any Writ, Retorn, 
Plaint, Declaration, or other Pleading, Pro- 
cefs, or Courfe of Proceeding whatfoever, 
except thofe only which the Party Demurring 
fhall {pecially and particularly fet down and 
exprefs together with his Demurrer, as Cau- 
ee fes of the fame, notwithftanding that fuch Im- 
s.N. Lutw. perfection, Omiffion or Defect might have _ 
17. heretofore been taken to be Matter of Sub- — 
{tance, and not aided by the Statute made in 
the Twenty-feventh Year of Queen Eliza- 
beth, Intituled, Az Att for the Furtherance of 
Nota. Fuftice in Cafe of Demurrer and Pleadings, fo 
as fufficient Matter appear in the faid Plead- 
ings, upon which the Court may give Judg- 
ment according to the very Right of the 
Caufe. ; | 
(2.) And therefore from and after the faid 
Firlt Day of Trinity Term, no Advantage or 
Immaterial Exception fhall be taken of or for an immaterial 
Traverfe. Lraverfe, or of or for the Default of Entring 
Pledges. | Pledges upon any Bill or Declaration; or of 
Profert bic in or for the Default of Alledging the Bringing 
ee eg into Court any Bond, Bill, Indenture, or o- 
7" ther Deed whatfoever mentioned in the De- 
claration or other Pleading; or of or for the 
Literas Tefa- Default of Alledging of the bringing into Court 
age de Letters Teftamentary, or Letters of Admini- 
Vi & arm ‘tration; or of or for the Omiffion of Vi & 
fc. armis ¢» contra pacem, or either of them; 
he wae or of or for the want of Averment of re 
or moe parar naratus eft verificare, or hoc paratus eft verifi- 
Bee es per Se 2): OF of or for on Al- 
Vide Cumber-ledging prour patet per Recordum; but the 
ba. 86, 168, Court fhail give Judgment according to 
299, 311- the very Right of the Caufe, as aforefaid, 
with- 
4 
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without regarding any fuch Imperfe@tions, O- Or any other 
like Nature, except the fame fhall be {pecially 
and particularly fet down, and fhewn forgo. Gaufe of 


of the Law, aot 


miflions and Defeés, or any other Matter of Matter of 
like Nature, 


except fhewn 


Caufe of Demurrer. Demurrer. 
(3.) And be it further Ena&ted by the Autho- 


rity aforefaid, That from and after the faid ea: 


of Jeofails to 


 Firft Day of Trinity Term, all the Statutesy. extended 
of Jeofails fhall be extended to Judgmentsto Judgments 


fuch Judgment fhall be reverfed, nor any 


a Verdi& of Twelve Men had been given in 


which fhall at any Time afterwards be en-&. 

tered upon Confeffion, nihil dicit, or nou Jum aos Cler. 
informatus in any Court of Record; and no an out 
Judgment upon any Writ of Enquiry of Da- 

mages executed thereon, be ftaid or reverfed 

for or by Reafon of any Imperfection, Omif- 

fion, Defe&, Matter or Thing whatfoever, 

which would have been aided and cured by 


any of the faid Statutes of Jeofails in Cafe ; 
So that Ori- 


: : ts zinal Wri 
the faid A@ion or Suit, fo as there be an O- Bill, pmels 


riginal Writ or Bill, and Warrants of Attorney filed, =~ 
duly filed according to the Law as is now 
ufed. 

(4.) Provided always, and be it Enacted bythe 
Authority aforefaid, That the Attorney for plaintiffs 
the Plaintiff, or Demandant in any Adon or Warrant,De; 
Suit, fhall file his Warrant of Attorney with fendants 
the proper Officer of the Court where the Ae ait 9 
Caufe is depending, the fame Term he de-y. ye 
: CEP Res see eae Inftr. Cler. 
clares; And the Attorney for the Defendant 14 Pars 120. 
or Tenant fhall file his Warrant of Attorney, © ee. 
as aforefaid, the fame Term he appears, under 
the Penalties infliG@ed upon Attornies by any: 

(Part LV.) a former 


iv An Act for Ainendment 
former Law for Default of filing their War- 
rants of Attorney. 
(5.) And be it further Enacted by the Au-- 
Several Mat-thority aforefaid, That fromand after the faid 
rers allowed Firft Day of Zrvizity Term it fhall and may 
to be plead- be lawful for any Defendant or Tenant in 
ed. any Action or Suit, or for any Plaintiff in 
Vid. Cumber- fakery : ' 
Be Gage Replevia, in any Court of Record, with the 
239, 240, Leave of the fame Court to plead as many 
253, 443.  feveral Matters thereto, as he fhall think ne- 
cellary for his Defence. | 
(6.) Provided neverthelefs, That ifany fuch 
Matter fhall upon a Demurrer joined,-be judged 
— Cofts for In-infufficient, Cofts fhall be given at the Difcre- 
fufficiency tion of the Court; or ifa Verdi@ fhall be. 
peep Ts upon any Ifluein the faid Caufe for 
Fer yore the Plaintiff or Demandant, Cofts fhall be 
alfo given in like Manner, uniefs the Judge, 
who tried the faid Iffue, fhall certifie, That 
the faid Defendant, or Tenant or Plaintiff in 
Replevin had a probable Caufe to plead fuch 
Matter which upon the faid Iffue fhall be found 
againit him. 
ss (7.) And whereas great Delays do frequently 
tothe AIT’Ypanren in Trials, by Reafon of Challenges to 
| the Arrays of Panels of Jurors, and to the 
Polls, for Default of Hundredors: For Preven- 
tion thereof for the future, Be it Enacted by 
the Authority aforefaid, That from and after 
the faid Firft Day of Triaity Term, every 
Venive fac’ @ (7on77¢ facias for the Trial of any Iffue, in 
pede any Action or Suit in any of Her Majefty’s 
Courts of Record at Wefiminfter,/ hall be a- 
warded of the Body of the proper County, 
wheze fuch [flue is Triable, 


Challenges 


(8.) Provided 
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-(8.) Provided always, and be it EnaGed by Appeals, In- 
the Authority aforefaid, That nothing in thisditments, _ 
A@ before contained, fhall extend to an ia yoni 
Writ, Declaration, or Suit of Appeal of Feira, is 
lony or Murder, or to any Indi€tment of Pre- 
fentment of Treafon, Felony or Murder, or 
other Matter, or to any Procefs upon any 
of thers, or to any Writ, Bill, Adtion, or 
Information upon any Penal Statute. 

(9.) And be it farther Enaéted by the Autho- 
tity aforefaid, That from and after the faid 
Firft Day of Trizity Term in any Adions 
brought in any of Her Majefty’s Courts of 
Record at Weftminfter, where it fhall appear 
to the Courtin which fuch A@tions are de- 
pending, that it will be proper and neceffa- 
ry, that the Jurors who are to try the If- 
fues in any fuch A@tions, fhould have the 
View of the Mefluages, Lands or Place in yy. o-.~ 
Queftion, in order to their better Underftand- o¢ ee 
ing the Evidence that will be given upon gy. thall be 
the Trial of fauch Iffues; in every fuch Cafeneceffary. 
the refpective Courts in which fuch A@ions 
fhall be depending, may order Special. Writs Special Di- 
of Difiringas or Habeas Corpora to iflue, by frrin’ or Hab: 
which the Sheriff, or fuch other Officer to Gr 2 
whom the faid Writs fhail be diréézed, fhall be Inft. Cler. 17 
conimanded to have Six out of the Arlt Twelve #7" 9* 
of the Jurors named in fuch Writs, or fome 
greater Number of them, at the Flace in Que- 
{tion, fome convenient Time before the Trial, 
who then and there fhall have the Matters 

in Queftion fhewn to them by two Perfons 
in the faid Writs named, to be appointed by 
the Gourt: And the faid Sheriff, or other 

a2 Officer; 
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Officer, who is to execute the faid Writs, 
fhall by a Special Retorn upon the fame, 
ee of certifie, That the View hath been had ac- 
cording to the Command of the faid Writs. 
(1o.) And be it further Enacted by the Autho- 
rity aforefaid, That from and after the faid 
Firtt Day of Triaity Term, all Grants orCon- — 
veyances thereafter to be made, by Fine or 
otherwife, of any Manors or Rents, of the 
Reverfion or Remainder of any Mefluages 
or Lands, fhall be good and effe&ual, to all 
Attornm-ent Intents and Purpofes, without any Attorn- 
of Tenants. ment of the Tenants of any fuch Manors, 
or of the Land out of which fuch Rent fhall 
be iffuing, or of the particular Tenants, 
upon whofe particular Eftates any fuch Re- 
verfions or Remainders fhall and may be 
Expectant or Depending, as if their Attorn- 

ment had been had and made. 
(11.) Provided neverthelefs, That no fuch 
Tenant fhall be prejudiced or damaged by Pay- 
ment of any Rent toany fuch Grantor or 
Conufor, or by Breach of any Condition of 
Nonpayment of Rent, before Notice fhall be 
Notice of the given to him of fuch Grane by the Conufee 

Grant. or Grantee. 

(12.) And beit further Enacted by the Autho- 
rity aforefaid, That from and after the faid 
Dilatory  firft Day of Trinity Term, no Dilatory Plea 
Pleas. fhall be received in any Court of Record, 
Inftr. Cler. ynlefs the Party offering fuch Plea, do, by 
uff Part 250 a fdavit, prove the Truth thereof, or fhew 
fome probable Matter to the Court to induce 
them to believe that the tat of fuch Dila- 


tory Plea is true. 
3 (13.) And 
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(13.) And be it further Enacted by the Au- 
thority aforefaid, That from and after the 
faid Firft Day of Trinity Term, where a- 
ny Aion of Debt fhall be brought uponPayments 
any fingle Bill, or where Action of Debt orpleadedupon 
Scive facias fhall be brought upon any Bonds, &. 
Judgment, if the Defendant hath paid the 
Money due upon fuch Bill or Judgment, 
fuch Payment fhall and may be pleaded 
in Bar of fuch Aion or Suit, and where 
an Action of Debt is brought upon a- 
‘ny Bond which hath a Condition or De- 
feazance to make void the fame upon Pay- 
ment of a lefler Sum at a Day or Place cer- 
tain, if the Obligor, his Heirs Executors, or 
Adminiftrators, have, before the AGtion brought, 
paid to the Obligee, his Executors or Ad- 
miniftrators, the Principal and Intereft due 
_by the Defeazance or Condition of fuch Bond, 
though fuch Payment was not made ftrictly 
according to the Condition or Defeazance,rho nor 
yet it fhall and may neverthelefs be plead- ftriGly made 
ed in Bar of fuch Aé@tion, and fhall be as¢*e. 
 effeGtual a Bar thereof, as if the Money had 
been paid at the Day and Place, according to 
the Condition or Defeazance, and had been 
fo pleaded. 
(14.) And be it further Enacted by the Au- 
thority aforefaid, That if at any Time, pending 
an Action upon any fuch Bond with a Penal- 
ty, the Defendant fhall bring into the Court, . sal = 
where the Aétion fhall be depending, all 04 Shorea 
the Principal Money and Intereft due on fuch pyouche into 
‘Bond, aid alfo all fuch Cofts as have been Court with 
aig expended Cotts. 


vill Sn Met fo2z Amendnent 
' expended in any Suit or Suits in Law or E- 
quity vpon fuch Bond, the faid Money fo 
brought in fhall be deemed and taken to be 
in full SatisfaGtion and Difcharge of the faid 
Bond, and the Court fhall and may give Judg- 
ment to difcharge every fuch Defendant of 
and from the fame accordingly. 

~ (15.) And whereas by an A& of Parliament 
made in the Twenty-ninth Year of K. Charles 
AG again the Second,, Intituled, An AG for Preven- 
eee of Frauds and Perjuvies, it is Enacted, 
Mancupsese ne no Nuncupative Will be good, where 
Wills. ‘the Eitate thereby bequeathed hall exceed 
a es the Value of Thirty Pounds, that is not pro- 
ved by the Oaths of Three Witneffes at the 
leaft, that were prefent at the making there- 
of; It is hereby declared, That all fuch 
Witnefles al-Witnefles as are and ought to be allowed to 
lowed. be good Witnefles upon Trials at Law, by the 
Laws and Cuitoms of this Realm, fhall be deem= 
ed good Witnefles to prove any Nuncupative 

| Will, or any Thing relating thereunto. 
Declaring of (16.) And whereas it ‘hath been doubted 
Ufes, &*c. whether fince the making the faid laft mentioned 
upon Fines AG of Parliament, the Declarations, or Crea- 
ime Recove-tions of Ufes, Trufts or Confidences, of any 
ee Fines or Common Recoveries, manifefted by 
Deed made after Levying or Suffering of {uch 
Fines or Recoveries, are good and ef- 
feGtual in Law: It is hereby Declared, That 
all Declarations, or Creations of Ufes, Trufts 
or Confidences, of any Fines, or Common 
Recoveries of any Lands, Tenements or He- 
reditaments manifefted and proved, or which 
hereafter fhall be manifelted and proved by 
any Deed already made, or hereafter to be 
made 


2 ————— 
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made by the Party who is by Law enabled : 
to declare fuch Ufes or Trufts, after the 
Levying or Suffering of any fuch Fines or Re- 
coveries, are and fhall be as Good and Effec- 
tual in the Law, as if the faid laf: mention- 
ed A& had not been made. ; 

(17.) And be it farther Enaéted by the Au- €Dtries and 
thority aforefaid, That from and after the faidyoia Pikes, 
firft Day of Trinity-Term, no Claim or Entry to 
be made of or upon any Lands, Ienements 
or Hereditaments, fhall be of any Force or Ef. - 
fed to avoid any Fine levied, or to be le- 
vied ~with Proclamations, according to the 
Form of the Statute in that Cafe made and 
provided in the Queen’s Court of Common 
Pleas at Wefiminfter, or in the Courts of Sef- 
fions in any of the Counties Palatine, or in 
the Courts of Grand Seffions in Wales, of 
any Lands, Tenements or Hereditaments, or 
fhall be a fufficient Entry or Claim within the 
Statute made in the Twenty-firft Year of 
King Sames the Firlt, Intituled, Az AG for A&ion with- 
Limitation of Actions, and for avoiding of Suits™™. one Year 
zz Law, unlefs upon fuch Entry or Claim, oo aye 
an A@ion fhall be commenced within one” — 
Year next after the making of fuch Entry or 
Claim, and profecuted with Effect. pins 
(18.)And be it further Ena&ted by the Autho-Su'ts im the 
rity aforefaid, That all Suits and AGtions in eee 
Court of Admiralty for Seamens Wages, which wa 
fhall become due after the faid Firft Day of ~ 
Trinity-Term, fhall be commenced and fued 
within Six Yéars next after the Caufe of fuch 
Suits or ACtions fhall accrue, and not after. 

(19.) Provided neverthelefs, and be it further 
Enacted, That if any Perfon or Perfons, who 

a4 is 
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is or fhall be entitled to any fuch Suit or 
AGion for Seamens Wages, be or fhall be at 
the Time of any fuch Caufe or Suit or Ac- 
tion accrued, fallen, or come within the Age 
Gf twenty-one Years, Feme covert, Nox com- 
pos meutis, Imprifoned, or beyond the Seas, that 
then fuch Perfon or Perfons fhall be at Liberty 
to bring the fame Adtions, fo as they take 
the fame within Six Years next after their 
coming to, or being of full Age, Difcoverty 
of Sane Memory, at large, and returned from 
beyond the Seas. 

(20.) And be it farther EnaGted by the Autho- 
tity aforefaid, Thatifany Perfon or Perfons, a- 
sainft whom there is or fhall be any fuch Caufe 

of Suit or AGion for Seamens Wages, or a- 
gainft whom there fhall be any Caufe of Adti- 
on of Trefpafs, Detinue, Action Sur Trover 
or Replevin for taking away Goods or Cat- 
tle, or of AGtion of Account, or upon the Cafe, 
or of Debt grounded upon any Lending or 
ContraG without Speciality or Debt for Arrear- 
ages of Rent, or Affault, Menace, Battery, 
Wounding, and Imprifonment, or any of them, 
be or fhall be, at the Time of any fuch Caufe 

,. of Suit or Action given or accrued, fallen, of 
ey ee come beyond the Seas, That then fuch Per-_ 
fons beyond fon or Perfons, who is or fhall be Entitled to 
Séas. any fuch Suit or Action, fhall be at Liberty to 

bring the faid Aétions againft fuch Perfon 
and Perfons, after their Return from  be- 
yond the Seas, fo as they take the fame af- 
ter their Return from beyond the Seas, 
within fuch Times as are refpectively 

limited 
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limited for the bringing of the faid A@ions 
before by this AG, and by the faid other A@ 
made inthe One and twentieth Year of the 
Reign of King ames the Firft. 
(21.) And be it Ena&ed by the Authority 
aforefaid, That if any Perfon or Perfons fhall 
be Arrefted fromand after the {aid Firft Day of 
Trinity-Term, by any Writ, Bill or Procefs, 
iffuing out of any of Her Majefty’s Courts of 
Record at Weftminfter, at the Suit of any : 
common Lerfon, and the Sheriff or other Of- 
ficer taketh Bail from fuch Perfon again{ft whom 
fuch Writ, Bill or Procefs is taken out, the 
Sheriff or other Officer, at the Requeft and Bail-Bonds, 
Cofts of the Plaintiff in fuch Aion or Sain, oS 
or his lawful Attorney, fhall affign to the jog pe 
Plaintiff in fuch A@ion the Bail-Bond, or other 
Security taken from fuch Bail by Endorfing 
the fame and Attefting it under his Hand and Vide Inftr. 
Seal in the Prefence of two or more credible Cler 1 part 
Witnefles, which may be done without any?” 
Stamp; provided the Affignment fo indorfed 
be duly Stampt before any AGion be brought 
thereupon: And if the faid Bail-Bond or Af- 
fignment, or other Security taken for Bail be 
forfeited, the Plaintiff in fuch Aion, after 
fuch Affignment made, may bring an AGion _ 
and Suit thereupon in his own Name; and Suit thereon 
the Court where the AGion is brought, may ont 
by Rule or Rules of the fame Court, SiVeNamc. 
fuch Relief to the Plaintiff and Defendant 
in the Original Action, and to the Bail up- 
on the faid Bond, or other Security taken from 
fuch Bail, as is agreeable to Juftice and Rea- 
fon; and that fuch Rule or Rules of the faid 
; Court 
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Court fhall have the Nature and Effect of a 
Defeazance to fuch Bail-Bond, or other Securi- ‘ 
ty for Bail. 

Warranties (22+) And be it further Enafted by the Au- 
made void. thority aforefaid, That all Warranties which fhall 
be made after the faid Firft Day of Trinity- 
Term, by any Tenant for Life, of any Lands, 
Tenements or Hereditaments, the fame de- 
fcending or coming to any Perfon in Reverfi- 
on or Remainder, fhall be void and of none 
Effe@t ; and likewife all Collateral Warranties, 
which fhall be made after the faid Firft Day 
of Trinity-Term, of any Lands, Tenements or 
Hereditaments by any Anceftor, who, has no 
Eftate of Inheritance in Poffeffion in the fame, 
fhall be void againft his Heir. 
No Subpena. (23.) And be it further Enacted by the Au- 
to iffue till 14 rity aforefaid, That no Subpexa, or any other 
Bill filed : pi} 
and certin. Procefs for Appearance, do iflue out of any 
ed, except Court of Equity, till after the Bill is filed 
for Injun&ti-with the proper Officer in the refpective 
ons, &. Courts of Equity, except in Cafes of Bills for 
InjunGions to ftay Waftes, or ftay Suits at 
Law commenced, and a Certificate thereof 
brought to the Subpena Office, or to him 
who ufually makes out Subpena’s, or other 
Procefs in the feveral Courts of Equity, under 
the Hand of the Six-Clerk, or other Clerk 
or Officer, who ufually files Bills in Equity, 
. for which Certificate he fhall receive no Fee. 
Upon Bill (24. And for the better preventing vexatious” 
SM gy. Suits in Courts of Equity ; Be it further Enact- 
pay full ed, That upon the Plaintiff’s Difmiffing his own 
Cofts. Bill, or the Defendant's Difmiffing the fame 
for want of Profecution, the Plaintiff in fuch 
Suits 


of the Law, xiii 
Suits fhall pay to the Defendant, or Defen- 
dants, his or their full Cofts, to be taxed by 
a Mafter, and that no Copy, Abftra& or Te- 
nor of any Bill in Equity, do go with the NoCopy of 
- Dedimus or Commiffion for taking the Defen- Bill to go 
dant’s Anfwer ; but in Lieu and Recompence W!th the De- 
thereof, the fworn Clerks of the Court of dimus, Ge. 
Chancery fhall take to their own Ufe, in all 
Caufes, the whole Term-Fee of three Shil- 
lings and four Pence, and alfo the whole Fee 
or Fees of and for all {mall Writs made by the: 
faid fworn Clerks. 

(25.) And be it further EnaGted by the Au- This A@and 
thority aforefaid, That from and afterthe faidFirft Stature of 
Day of Trinity-Term, this A@ and all the gee coris a 

y y > a extend to 

tutes of Jeofails fhall extend to all Suits in Counties Pa- 
any of Her Majefty’s Courts of Record atlatine of 
Wefiminfter, for Recovery of any Debt im-L4acafter, 
mediately owing, or any Revenue belonging to?” * 
Her Majefty, her Heirs and Succeffors; and 
fhall alfo extend to all Courts of Record in 
the Counties Palatine of Lancafter, Chefter and 
Durham, and the Principality of Wales, and 
to all other Courts of Records within this 
Kingdom. 

(26.) And for the preventing great Vexation Cofts upon 
from fuing out defective Writs of Error ; Bedelia 
it EnaGed by the Authority aforefaid, Tha ie 
upon the quafhing any 'Wric of Error to beige Inftr. 
fued out after the firlt Day of Triuity-Term, Cler. 1 part. 
for Variance from the Original Record or o- 
ther DefeGi, the Defendants in fuch Error 
Shall recover againft the Plaintiff or Plaintiffs, 
iffuing out fuch Writ, his Cofts as he fhould 
have had, if the Judgment had been affirm- 

ed, 
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ed, and to be recovered in the’ fame Manner. 

(27.) And whereas great Trouble and Expence 

is frequently occafioned to the Widows, and 

About Wa- Orphans of Perfons dying Inteftate to Monies or 

gesfrom her Wages due for Work done in Her Majeity's 

ee S Yards and Docks, by Difputes happening a- 

Bea bout the Authority of granting Probat of the 

Wills, and Letters of Adminiftration of the 

Goods and Chattels of fuch Perfons; and for 

preventing fuch unneceflary Trouble and Ex- 

pence ; Be it therefore Enacted by the Au- 

thority aforefaid, That the Power of grant- 

ing Probats of the Wills, and Letters of Ad- 

miniftration of the Goods and Chattels of fuch 

Perfon or Perfons refpectively is, and is here- 

by declared to be in the Ordinary of the Dio- 

cefe, or fuch other Perfons, to whom the ordina- 

The Ordi- ry Power of Probat of Wills, or granting Letters 

an srant of Adminiftration do belong, where fuch Perfon 

ame £TOPAN and Perfons fhallrefpectively dye ; And thatthe 

Salary, Wages or Pay, due to fuch Perfon or Per- 

fons from the Queen’s Majelty, her Heirs or Suc- 

ceffors, for Work done in any of the Yards 

ae or Docks, fhall not be taken or deemed to be 

deemed Bo. Bona notabilia, whereby to found the Jurifdic- 
na xotabilia. tion of the Prerogative Court. 

(28.) And be it Enacted by the Authority a- 
forefaid, That from and after the faid Firft Day 
of Trinity-Term, AGions of Account fhall and 

Account a- may be brought and maintained again{ft the 
gainft Exe- Executors and Adminiftrators, of every Guar- 
eueran dian, Bailiff and Receiver; And alfo by one 
Guardians, Joint Tenant and Tenant in Common, his 
ce Executors and Adminiltrators, againit the o- 
ther, as Bailiff for receiving more than comes 

to 
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to his juft Share or Proportion, and againft the And by one 
Executor and Adminiftrator of fuch Joint-Te- Jointenant 
nant or Tenant in Common: And the Avi ee 
ditors appointed by the Court, where fuch peg oa 
AGtion fhail be depending, fhall be, and areadminifter 
hereby impowered to adminifter an Oath,an Oath, 
and examine the Parties touching the Matters 
in Queftion, and for their Pains and Trouble 
- in auditing and taking fuch Account, have 
fuch Allowance asthe Court fhall adjudge to 
be reafonable, to be paid by the Party, on 
whofe Side the Balance of the Account fhall 
appear to be. 


Obfer- 








Obfervations on the foregoing Sta- 
tute, fo far as it relates to the 
enfuing Treatife. | 


Eétion the 2d. of the preceding Statuté 
mentioning immaterial Traverfes ; it may 

be proper here to obferve, that the fame are 
not to be intended of Traverfes or Pleas in 
general, but only of thofe fpecial Traverfes in 
the Conclufion of a Plea, ec. and which are 
ufually made by thofe formal Words, abfque hoc, 
érc. and whereof, though they are altoge- 
ther zmmaterial, no Advantage is to be taken 
by this Act, but by a Special Demurrer there-_ 
to; and the like may be faid of any of thofe — 
Omiffions which are there enumerated, viz. 
Want of entring Pledges on a Bill or Decla- 
tation, or omitting Profert hic in Cur’, Gc. 
- Se&tion the 12th provides that no dilatory 
[lea fhall be received but on Affidavit of — 
the Truth thereof, Oc. yet feeing dilatory 
Pleas are rather Pleas in Abatement than in 
Bar, I fhall refer you to the Firft Part of Ju- 
firuébor Clericalis, laft Printed, p. 249. where- 
in you will find fome Obfervations on fuch 
Pleas 


i | 
/ 








Mbferbations, ac. 
Pleas in Abatement with the Forms of fuch 
Affidavits, and likewife in the 3d Part of Jn- 
- firuftor Clericalis, Page 1, Oc. - 

Seétion the 13th relates particularly to 
pleading Payment in Bar to an Adtion of 
Debt, brought on a fingle Bill; or where an 
Adtion of Debt, or Scire Faczas is brought on 
a Judgment ; and alfo to the pleading of folvit 
ad diem, Gc. in Bar to.an A@ion of Debt, 
brought on a Bond conditioned or defeafanced 
for Payment of Money, at a Day or Place 
certain; whereto the Defendant may now plead 
Payment at the Day, dc. although fuch Pay- 
ment was not {triétly made according to the 
Condition or Defeazance of fuch Bond. 

Payment was formerly no Plea to a Scire 
Facias upon a Judgment in Debt. 3 Lev. 19, 
20. But now by this Statute, Payment, tho’ 
after the Day, may be pleaded to any Adtion 
of Debt upon Bill, Bond or Judgment, or 
Scive Facias upon a Judgment. - | 

And upon folvit ad diem pleaded, it is good 
Evidence, to prove Payment at any Time af- 
ter the Day, and before the Action brought. 

Solvit ad diem was, before this Statute, 
held a good Plea to a Bond of 20 Years Stand- 
ing, and no Intereft paid or demanded there- 
upon, nor good Caufe fhewn for Forbearance. 
Mich. 2 Anne Mod. Cafes 22. 

Where a Man was bound to pay his Rent Mich. 12, 
at the four Feafls, or within ten Days afterCer 1: 
every of them, or within fix Months, Pay- 
ment Generally was held no Plea, it being in 
the Disjunctive, for he had his EleCtion at 

which 


— Oblerbations, ee. | 
which of the Days to pay it on. Cro. Car. 
421. : . 

But now by this Statute he may plead /o/vie 
ad diem, if pay’d before the Action brought. 

Where an Adtion lies meerly upon a Deed 
it felf, without a Condition or Defeafance 
therein contained, there no Pleain Bar is good 
without another Deed of as high a Nature, — 
or fuch Plea as infancy, ire Rafure, Gre. 
which are Matters triable per Pais: But if 
the Action be. upon a Bond with Condition — 
for Payment of Money there; upon Oyer of 
the Condition, the Defendant may plead fo/uit 
ad diem, as aforefaid. | 

You cannot plead Nil debet to Debt on a 
Bond, but the Plaintiff may demur to {uch | 
Plea. ae sites oa hae 

To a Declaration on a Bond, if the Date 
or other material Part: thereof be miftaken, 
you may plead wox eff facium, becaufe no fuch 
Bond ; yet though the Bond of an Infant, or 
one zon Compos is void, they cannot plead zoz 
_ eft fattum, — Salk. 427, 675. 


Jnftvuétor 
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PART. IV. 











AV IN Ginthe Third Part of this 

Treatife (among other Things) 

laid down and explained the Ma- 

thod of Pleading, firft, by Twelve 
feveral Branches of Abatement ; and fecondly, 
By Ten General Bars tothe Aion; we de- 

 f{cended to thefe Eight particular Heads, viz, | 

Cafe, Covenant, Debt, Detinue, Quave Impedit, ~ 
Replevin, Trefpafs and Wafte: As being Ac- 
tions moft in Ufe, and thereforechiefly to be in 
fifted on. : 

The firft of thefe, viz» Cafe, divided itfelf 
into feveral Branches or Bars, as Bar al Slay» 
der, Affumpfit, Difturbance, Misfeafance, Male- 
jeazance, Negligence, Trover, Deceit, Nu- 
fance and Efcape. Alfo the fecond Head, viz. 
Covenant is therein in general treated of and 
explained: We come now therefore to fpeak 
more particularly to the feveral Pleas in Bar, to 
AGtions of Covenant, and fhall then proceed te 

~ Pleas in Bar to other Actions, viz. 


1, Debt. 
2. Detinues $ 
3. Quare Impedit. 
4. Keplevin. 
5. Trefpals. 
‘  _ 6. Wafte, 
(Part IV.) : 


>] 


2 


Bar al Covenant « Condition. 

But becaufe in the faid Third Treatife, fod. 
496, it is obferved, That there are many Bars, 
ec. relating to Lands, and the Covenants in 
Indentures and Articles, which properly come 
under the Title of Debt, by reafon they are 
pleaded to Conditions of Bonds, &c. , 


(To Conditions for afluring of 
Lands. | 

For quiet Enjoyment. 

To be free from Incumbrances. 
2 For Non-payment of Rent. 
"} For not repairing Houfes, Gc: 
For not doing other Things re= 

lating to Lands, and to Con- 

ditions and Covenants per- 
formed generally, Gc. 


As Bar, ec 





Which are there p. 523. referred to be farther 
treated of under the faid Title of Debt; there- 
fore to compleat that Head, they come now in 
Courfe to be more fully examined; in which 
Examination we will review, and alfo look 
forward to the feveral Particulars relating to 
this Title of Covezaut, and add fome proper 
Precedents thereto; and then proceed to o- 
ther Bars and Pleadings in Actions of Debt. 

Now, Pleas 1n Bar to Aétions of Covenant, 
may properly (as the AGions themfelves ufu- 
ally are) be deftributed in general, under the 
following Heads, viz. 


Bars 


Bar al Covenant & Comnditiost, 


For quiet Enjoyment, and free 
from Incumbrances. | 
For general Performance of Cove- 
nants. 
For Payment, or Non-payment of 
Bars to Co-2 Rents, cc. 
venants, cat Repairing, Fencing, gc. 


{ For Affurances of Lands, ec. 


Houles, Lands, @'c. 
| Concerning Charter-parties {a- 
ving harmlefs, Gc. 
Concerning Apprentices, Servants, 
ray tr: 


Of thefe in their Order : 





And Firft, 


(1) Of Bars concerning Cove- 
nants to make Ajjurances of 
Lands, &c. viz. 


ff: Ondition to levy a Fine of Lands be- 

fore the End of Eafter-Term. Bar, 
That the Plaintiff before the End of the Term, 
did not profecute a Writ of Covenant for levy- 
ing aFine. ‘Rep. That before the End of 
Eafter-Term, the Defendant did enfeoff J. of 
the Lands mentioned in the Condition, where- 
by he had no Right to levy a Fine. Demurrer 
inde. Winch’s Ent. 331. 


Bz £. Bar, 


3 
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Wear ai Codenant « Conditiow. 

J. Bar, that the Plaintiff did not requeft 
him to levy a Fine, and Iffue thereon. 1 Lut. 
Ent. 284. See thisin the following Precedents, 
number (1). 

ff. Covenants performed generally, Replic’ 
Protef? Qd non performavit aliqua; pro pla- 
cito qd’ non fecit indefefibilem ftatum in Lege 
it Manerio de L. Rejo’ quod fecit, O Iffue. 
Thomp. 193. 

ff. After Oyer, Defendant poteftaudo, That 


the Narr’ is fufficient ; pro placito, That the 


Plaintiff had not made him any good Affurance, 
nor permitted him to enter, ec. Demurrer 
aude. 1 Lut. 493. See this in the following 
Precedents, numb. (2). 

fj; Defendant pleads that neither R.C. nor 
his Affigns devifed any fufficient Demife of the 
Rectory, and that he hath not yet re-afligned, 
(Jc. Read’s Dec. 234. 

J; That he had not any Writings which he 
could deliver, and that the Plaintiff’s Counfel 
did not devife, neither did the Plaintiff re- 
queft any Affurance. Co. Ent. 135. And that 
the Plaintiff did not require the Writings be- 
fore the Feaft, &c. 

ff. The like Bar of no Devife of a Releafe; 
Replic’ Protef?’, Gc. That he devifeda Releafe ; 
pro placito, That his Counfel devifed an Affu- 
rance in Writing, which was offered to the De- 
fendane to feal, which he refufed. Demurrer 
inde. Thomp. 189. 

ff. Ouod Quer non requifivit Def. faceve ei 
Scriptum Relaxationis de Terris. Bro. Red. 
163. 1 Brownl, 72. Placit, Generalia, éc. 
267. 


ff Bar 


—en ee ee, 


Bar al Cobenant z Condition, 


fl, Bar al OL?, That a Stranger had no 
Titie to make a Releafe. 1 Saun. 213. See 
this in the following Precedents, Number 


‘ff. Bar that there were not any Lands in 
the County, of which the Defendant had the 
Reverfion. Repli’, That B. was feized of 
Cuftomary Lands for Life, and that the Rever- 
fion thereof belonged to the Defendant. De- 
murrer thereupon. Co. Ent. 137. 
| ff. Bar by Covenants performed; Replic? That 
the Defendant had not aflured to the Plaintiff 
and his Heirs, quandum Aulam fecundum for 
mam Indenture. 2 Browne 77. | | 

ff. AP ObP To make an Aflurance, Defen- 
dant pleads Affurance devifed by Counfel. Rep.’ 
and Demurrer. Thomp.189. | 

ff. Condition to make a Marriage-Settlemenr, 
Breach for not making an indefefible Eftate. 
Idem 191. , 

ff, Defendant pleads that his Father, Te- 
nant for Life, releafed with a Warranty which 
defcended to the Son, Et fic Def. tempore In- 
dentuy fat? habuit bonum ftatum in Terris. 
Demurrer inde. Co. Ent. 113. See 3 Inft. 
Clerical. 407. f 

ff. Plaintiff by Replication fays, that the De- 
fendant had not made him a good Eftate of 
the Lands in Fee, although the Plaintiff was 
ready to pay the Charges; and Demurrer zzde. 
Coe Ent.°132. | 

ff. Condition to furrender a Copyhold Eftate 
to the Ufe of the Plaintiff and his Heirs, and 
that the Plaintiff fhould enjoy ;) Defendant pleads 
Conditions performed ; Repl. and fhews a more 
ancient Eftate of one that entered upon him: 
Me B 3 Re}. 


> 


Wa ) : 

Bar al Cobenant e Condition: 
Rej. Quod non intravit & Ifue. Vidian 1735 
174. 

i: Condition to furrender a Copyhold Eftate. 
to the Ufe of the Plaintiff. Bar, That the De- 
fendant at a Court held fuch a Day had fur- 
rendered according to the Conditions, Wich. 
Ent.241. Demur’ inde. 

ff Condition to make the Plaintiff a good 

Eftate in all che Defendant’s Lands; Bar, That - 
he enfeoffed the Plaintiff of all his free Lands, 
and furrendred all his Cuftomary Tenements 
in 7. ante tale Feftum: Repl. That the De- 
- fendant was feized of nine Acres of Land in 
V7 befides thofe mentioned inthe Bar, of which — 
he did not enfeoff the Plaintiff. Rejo. Od’ non 
fuit feifit’. Rob. Eut. 184, | 
ff. Condition to make anew Demife at the 
End of the Term; Bar, That the Plaintiff did 
not offer any Indenture to be fealed by him, 
Demurrer inde. Wich. Entr. 309. 

ff, Bar Od’ Def. non fuit rationabilit’ pra- 
monit ad reddend' Evidenc al Plaintiff, Et qd’ 
Confilium non devifavit. Rob. 197, 198. Repl. 
Protefi Gc. pro placito qd quer’ vationabili¢” 
_pramonuit Def. deliberare Script’. 
ff, A&ion upon a Condition for Performance 
of Covenants brought by the High Sheriff, 
‘againft the Security of his Under-Sheriff; De- 
fendant after Oyer of the Condition pleads 
there is not any Covenant on the part of the 
Under-Sheriff, Plaintiff prays Oyer of the In- 
‘denture made between him and his Under- 
Sheriff, and demurs to the Bar. Winch. . Ent. 


319. : ? 
 {f Feftator nihil habuit in Tenementis, Idem 
‘99. See 3. Ink, Cler. 416. Vide poftea de 
Rent. ff. The 


‘Bar al Cobewan! « Condition, 


ff) The Defendant pleads the Statutes of 13 
and 18 Eliz. to avoid the Covenants to make 
a Leafe to the Plaintiff, and the Plaintiff de- 
murs. Winch. Ent. 149. See the following 
- Precedents, Number (4). 
ff. After Oyer of the indenture, Defendant 
pleads that neither he the Defendant, nor the 
- faid 4. in the Indenture named, were in Pof- 
{effion of the Premifles, fed extra, and that the 
Indenture was made for Maintenance of the 
Plaintiff’s Inteftate by the faid Defendant, and 
A. for Recovery of the Premifles ; and fo the 
_ Indenture is void. Bro. Red. 143. See the 
- following Precedents, Number (5). 

ff. Upon a Condition to affure Lands, the 
Defendant pleads in Bar, that The Plaintiff had 
not required any Affurance ; Plaintiff replies that 
he required the Defendant to convey according 
_ to the Condition: And Defendant rejoins, qa’ 
non vequifivit. Telv. 44. 
Psi That the Plaintiff received Yearly 8 s. for 
the Farm of the Lands, and that the De- 
fendant at the End of the Term came with a - 
Deed of Feoftment upon the Lands, and that 
the Plaintiff, or any for him, did not come 
there. Raft. Ent. 182. See the following Pre- 
' cedent, Number(6). 

ff. That he was ready to » make Affurance 
to the Plaintiff at his Charge, and that he de- 
livered the Plaintiff all the Writings. The 
Plaintiff Replies, Proteftando quod nox delibera- 
vit fcripta ; pro placito, That he requefted the 
Defendant to come before a Jfultice of. the 
Commen Pleas, to acknowledge a Fine, and of- 
fered him 6s. 8d. for his Charges. The De- 

Ba | fendan 
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Bar al Codenant « Condition; — 
fendant Rejoins, Quod non obtulit ez 6 s. 8d 
Raft. Ent. 182. See 3 Inftr. Clerical. 419. 


(2) Concerning quiet Enjoyment, 


and Lands freed from Incum- 


brances. 


AR, That the Plaintiff quietly enjoyed 
the Lands enfeoffed, difcharged of all for- 


mer Titles, @’c. and that the Plaintiff re- 


quired the Defendant and his Son to feal a 
Releafe, which the Defendant fealed, but that 
his Son being illiterate, required the Writing 
of the Plaintiff, that he might fhew it to a 
learned Man, if it were according to the 
Condition; which the Plaintiff, refufed ; where- 
fore his Son did not feal the Writing, and _ 
that the Plaintiff had not requefted further 
Affarance: To this the Plaintiff demurs. 
2, Co. 1. 

ff. Defendant pleads, The Premiffes in the 
Indenture termino quo, O'c. were difcharged of 
all Incumbrances, abfque hoc, that he had de- 
mifed Parcel of them prout, Oc. Et .Iffue up- 
on the Traverfe. Bro. Vad. 242. Plac. 
Gen. 243. 

ff. That the Plaintiff quietly enjoyed the 
Lands, That the Defendant and others made 
all the Affurances divifed by the Plaintiff, and 
that the Defendant delivered all the Writings. 
Plaintiff proteftando, O'c. fays, That one N. 


an Attorney, devifed a Releafe, that was of 


fered to the Defendant to feal; which he re- 
fuled, 


hr ieee, sete 
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Bar al Covenant ¢ Conditiow: 


fafed. Rejoinder quod nonrecufavit. 3 Browyl 


RGet : 
ff. That the Tenements were not charged 
with former Bargains, and that the Defen- 
dant was not damnified by reafon of former 
Grants, @c. Co, Ent. 65 vid. 2 Co. 1. Co. Ent. 
135-147. 635. 

ff. That the Defendant’s Father was feized 
in Fee, and had full Power to fell, and Iffue 
tendered thereon, and the Piaintiff demurs, 
Winch. 135. 

ff. Proteftando, that the Defendant did not 
enter into the Manor, ec. pro placito that F. 
and M. did not expel the Defendant. Rob. Ext. 


174. 

Mf. Defendant proteflando, That H. S. had 
no Right; pro placito non ejecit. 3 Inft. Cle- 
ric. 403. Repl. quod ejecit, et IJue. 1d. 404. 2. 
Saun. 177. 


fj. That the Defendant did not hinder the 


Plaintiff to take Pofleffion, and that the Plain- 
tiff was not damnified by reafon of former 
Grants ; that the Plaintiff might have quietly 
enjoyed to fuch a Day, which Day the Plain- 
tiff demifed for Years by Indenture. Repl. 
That the Plaintiff entred and would have oc- 
cupied, but the Defendant remained in Pof- 
feffion of the Meffuage, and traverfeth the De- 
mife. Co. Ext. 65. 

ff. AGtion verfus Baron & Feme ; Bar by 
Conditions performed. Repl. Proteftando quod 
Def. non performavit, rc. pro placito quod B. 
dum fola fuit intravit fuper Poflefion’ Quer’, 
and molefted him in the Poffeffion of the 
Clofe fpecified in the Articles. Defendant 
Rejoins protefiando, that B. did not enter, Orc. 


pre 


Bo 


Bar al Cobenant @ Condition, 


pro placito, That B. did not hinder the Plain- 
tiff as alledged ; Surrejoinder to maintain the 
Replication and [fluethereon. 2 Brown. 64, 65. 
fj. Bar by Conditions performed. Rep/. 
Proteftando quod Def. non performavit Condi- 
tiones; pro placito, That the Plaintiff was im- 
pleaded and troubled in the Court of Requefts 
for Parcel of the Land. Rejoinder, That the 
Plaintiff quietly enjoyed, and traverfes quod 
inquietat? & vexat fuit, Oc. Surrejo. quod im- 
placitat’ Cy vexat’ fuit, Oc. and Iffue thereon. 
1 Brown. 207. | 
ff. A&ion for Performance of Covenants in 
an Indenture of Leafe. Defendant recites the 
Covenants on his part, and pleads Performance. 
Rep. Proteftando quod non; pro placito, That 
before the Leafe made, the Defendant’s Huf- 
band was poffefled of the Muffuage, ec. and 
that the Governors of the new River were 
feized of a Water-Courfe {pecified in the Leafe, 


and demifed it to the Defendant and her Huf- 


band for Twenty-one Years, if they or 
either of them fhould fo long inhabit the faid 
Meffuage ; and’ that the Baron. and Defen- 
dant were Inhabitants therein, when the Leafe 
was made to the Plaintiff, and that they de- 
parted from the Habitation thereof ; by which 
the Leafe made by the Governors was deter- 
mined, and they diverted the Water-courfe, 
and fo he could not enjoy it. Defendant de- 
murs generally. Vidian 183, &c. 
ff. Condition, That the Leflee fhould peace- 
ably enjoy the Land. Bar, That the Plaintifé 
furrendered the Leafe, and took a new one, and 
that he held peaceably until] Entry by force of 
the Surrender. Repl. Non furfumreddidit, @ 
Mue. Raft. Ent, 182, 183, ec. 
| Qe 


Bar al Cobenant < Condition. 

ff. Od Def: poft confection? Indentur? imme- 
diate pofuit quer’ in Poffelfione premifforum.Rep. 
Non pofuit Et Exit’ fuperinde, Ro. Ent. 174, 

ff Defendant pleads, That the Indenture 
was forfeited, the Rent being in Arrear, guam 
ob caufam veintravit. Repl. That a prier E- 
flate (after the Determination whereof the 
Plaintiff ought tv enjoy) was in Being at the 
Time of the Bill exibited. Defendant Mfo~ 
Tatur, 143. 

ff. Proteftando quod bene cuftodivit Conveu’ 
de Warrant’ proteftandoq; etiam quod H, non ba- 
buit aliquod legale jus, &c. pro placito quod H. 
non egecit. 2 Mo. Int. 209. 

jf That he performed Covenants till fuch 
a Time, and that then . Dom. R. having a 
better and prior Title, dimifed to another 
who ejected the Defendant. 3 Suftr. Cler. 406. 

ff Condition to perform Covenants, @. 
Bar by Performance of all Covenants gene- 
rally. Repl. That one F. was feized of the 
Meffuage untilone 2. difleized him, and de- 
mifed to the Defendant who affigned to the 
Plaintiff upon whom T. re-entred and expelled 
him, and TZ. was feized in his former Eftare, 
whereby the Term became void. Demurrer 
inde, 1 Saun, 51. See after Number (7). 

ff; Upon a Bond with Condition for quiet 
Enjoyment. Bay, That A. did not make any 
Claim of Dower in the Tenements, &c. Rep/. 
That 4. married }. who claiming Title required 
the Plaintiff to affign a third Part of the Tene- 
ments forthe Dower of 4. Rejo. Poteftande 
quod J. now requifivit ; pro placito quod J. pro 
A. ux’ ejus non legitime clamabat tertiam par- 
tem Tenementorum pro dote, and Iffue. Thomp. 
197. ff. Bar 

I | 
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Bar al Covenant e Condition. 
ff. Bar per Condition’ perform’ Repl. Proteft’, 


Cc. pro placito terre onerat’ fuer’ cum titulo do- © 


tis ux’ Def. Rejo. Non fuer’ owerat’. Ro. Ent. 
183. 


ff, Repl. Quod quer’ poft mortem C. in Tene- 
menta primo intravit G fuit feift’ ut primus — 


occupans inde. Et travers’ quod Def. prime 
gntravit. Bro. Red. 256. See after Num- 
ber (8). 

J. Debt againft an Executor. Condition 
that the Leffee fhould peaceably enjoy, Cc. 
Bar, that the Leffee held the Land until the 
Heir entred for Non-payment of Rent. Roe 
Ent. 183, &c. 

ff. Bar, That the Defendant and his Affigns 
were expulfed by the Earl of Effex. Repl. 
That they peaceably enjoyed, with a Traverfe. 
Rejoinder as before, that the Earl of Effex 


entered upon their Poffeffion. 2 Brown. 81. J 


fue inde. See after Number (9). 

ff Quod quer’ quiete gavifus eft bofcum & 
maheremium fine intervuptione Def. @ cujufdam 
R. Id. 102. See 3 Inft. Cler. 420. 

ff. Conditions performed pleaded, (which 
was, the Defendant fhould not claim Dower 


in the intail’d Lands.) Rep/. And fhews the 


Claim. Rejoind. Nox clamavit modo & for- 
ma. Thomp. 198. 

f- Covenant for quiet Enjoyment. The 
Plaintiff in his Replication fhews a Breach by 
a former Eftate made by the Defendant. Re- 
joinder, that he was within Age at the Time 
of making the former Eftate. Surrejoinder, 
Fuit plene atatis. Idem. fo. 202. 

ff. A Replication that the Defendant xox 
reliquit aut furfumreddidit Tenementa Quer 
| I | juxta 


Bar al Covenant « Conditior: 
juxta Conventiouem, but held over the Pof- 
feffion. Browul. Red. 257. See after Prece- 
dent, Number (10). 

Bar, by a Surrender and Iffue thereupon. 
3 Lnft. Cler. 393. 

_ ff. The Defendant pleads that he had fur- 
rendered a Copyhold, and that the Plaintiff 
had quietly enjoyed it. Plaintiff replies, That 
one 77. §. entred and oufted him. 1 Sauz. 
145. Vide poftea de Rent. Et vide in Precedew 
Number (11). . | | 

ff. Similis Bar, Repl. non folvit reddit? ; 
Rejo. quer’ intravit in parcell’, Et expulit Def. 
ae non expulit, Wi, Ent.289. Vide 

oftea. 
: ff. The Condition was to difcharge Lands 
from Rent demanded. Bar per non damnifi- 
cat; Repl. That one H. being feized, de- 
mifed to 4. B.and C. for Lives, rendring Rent, 
and that the Reverfion defcended to Co-heirs, 
who by their Bailiff deftrained the Plaintiff’s 
Cattle for Rent arrear, and that the Plaintif, 
to avoid the Suit, made a Bond to pay all the 
Rent due before fuch a Feaft, and gave Notice 
thereof to the Defendant, and requefted Pay- 
ment, which he did not do; whereupon the 
Plaintiff paid the Rent. Herz 309. 

ff The Condition was for Performance of 
Articles about a Way. Defendant after Oyer 
fets forth the Articles, and Performance gene- 
~ Yally, Rep. Prote/tando nou obfervavit; pro pla- 
cito, That he was obftructed in his Way by a 
Tenant. Defendant demurrs, and Judgment 
pro Defendant. Lev. Eut. 47. &c. and 3 Lev. 
305. See after in the Precedents, Number 
(12). | 

ff, Pro 
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Bar al Coberant e Conditiort. 

{, Pro Adm’ Leflee verfus Leflor, Bar, That 
the Leflee furrendered, till which Time the 
Leffor had obferved his Covenants. Rep/. That 
the TYeftator died pofflefled, and: Plaintiff en- 
tred as Adminiftrator, and granted to E. who 
was pofleffed until the Defendant expelled him, © 
and traverfes the Surrender, and-Iflue there- 
on. Thomp. 178. A 

ff. Upon a Covenant not to claim Jointure, 
&«. Defendant pleads fhe claimed nothing but 
what was left her by the Teftator’s Will. 
Repl. That fhe claimed and took a Silver Gob- 
let and Gold Ring not belonging to her by | 
the Will. Read’s Decl. 230. 

ff. Covenants performed. Rep/. That the 
Defendant was not the true Proprietor of the 
Marfh-Land and Clofe ; Rejo. Ga’ fuit verus 
proprietarius. Rob. Ent. 192. 

ff. Condition to furrender Cuftomary Lands, 
and for quiet Enjoyment from the Defendant, 
and one L.Bar, That the Defendant furrendred, — 
and the Plaintiff quietly enjoyed ; Rep/. That 
the Wife of L.claiming Title under him for 
‘Term of Life, expelled the Plaintiff; Rejo. 
Od non expulit.Vidian 173. See before, and 
Precedent (11). 

Wf; Defendant pleads qd’ permifit Teftator et 
Exec’ depafiurare 100 Oves fecundum, @c, Re- 
plic’ and Hffue. Rob. Ent. 182. 

fj. Covenants performed generally. Repl. 
that he could not quietly enjoy, @ monftre 
coment. Rejo. cum travers’ & Iljue fuperinde. 
1 Browne 193. Cl. Affift. 334, 343. 

ff. Similis Bar, Repl. That J.reco vdthe 
Premiffes againft the Plaintiff by Verdid& in 
Ejectment.at the Affizes, © quer’ amovit. Re- 


JO- 


Bar al Cobenant Condition. 
jo. That the Recovery was by Fraud, and If 
fue thereupon. Tho. 210. 
ff; That the Defendant had demifed him 
another Meffuage in Satisfaction of Damages. 
3 Inft. Cler. 393. Repl. que ne unques demife 
éz plena fatisfattione, Oc. Idem 394. 
ff; Covenant upon an Affignment of a Leafe, 
and Breach by a prior Title made by the De- 
fendant to E.and G. of two Parcels. Bar as 
to one of them, that &. and G. had no Title; 
and to the other, that the Plaintiff had Notice 
of the Demife to E. and G.and that afterwards 
the Survivor at the Requeft of the Plaintift at- 
torn’d tohim, Et qd’ ill’ non extratenuit quer’, 
Demurvrer inde. 1 Lut, 317, &c. And Judg- 
ment for the Plaintiff. Jd. 323. 
ff. Defendant pleads that he permitted the 
Plaintiff to make a Drain according to Cove- 
nant, but he refufed it. Demurrer inde. 2 
Ven. 272. See 3 Inft. Cler. 404. 
Vide 2 Brown. 64, 77- and 3 Inftr. Cleric. 
428. Bar and Iffue upon ftopping a Water- 
courfe, 


(3) By General Performance of 


Covenants, &c. 


L Efendant pleads Performance of Cove- 
nants in Articles generally. Wide 
poftea Numb. (13). 
ff. Aliter, Repl, and Breach, poftea Numb. 
(14). 


ff. Defen- 


15 
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* 
pee re a tovewsiit’ % Condition 


' ff. Defendant pleads Performance of all €o- 
venants generally ; Repl. and Iffue thereupon. — 
€o. Ent. 66, 132, 133. See 3 Jnft. Cler. 
185. 

ff. Conditions performed, pleaded to Arti- 
cles. Cl. Aff, 80. Simile al Indenture. Id. 341. 
Lev. Eut. 48. See after Numb (13). | 

ff; Defendant pleads {pecially Performance 
of all Covenants; Repl. and Iflue thereon. Co. 
Pint, 625 655.133. 

ff. Performance general by an Heir, Execu- 
tor. See Precedents poffea Number (16, 17a 

ff. That the Defendant xox infregit Conven- 
tion’ pred. Rob. Ent. 170. Br. Red. 147. 
See 3 Luft. Cl. 385. 

ff, Aliter Repl. by an Adminiftrator. Vide 
Precedent poftea Number (17). 

ff. Defendant pleads Indenture and Condi-— 
tions, dc. performed generally. Bro. Vad. 
221. Cl. Affift. 83 Cliff. 192. 

ff. That a ai power to fell. Co. Ent. 
can 147, 6 

ff. Od’ Def Danial Oc les provoft dc= 
cordaut al Covenant. See 3 Inft. Cl. 386. 

ff. That he was feized in Fee at the Time of 
the Indenture made. Co. Ext. 1477635. & 

ff. Defendant pleads that neither he nor a- 
ny of his Tenants have broken the Covenants 
mentioned; Repl. woz fuccider’ lignum fecundum, 
gc. and Iffue. Bro. Vad. 142, 146. 

ff. That the Father in his Life-time, and ciel 
Son after his death, quietly enjoyed the Lands 
fold. Id. 147. | 

ff That the Defendant planted fo Sick 
Quick-Hedge as was neceflary. 3 Jnjt. Cler, 
336. 







{, Debt 








Bar al Cobenant « Condition. 17 
fl. Debé fur OLY Gc. Barr’ qd’ now funt ali- | 
qua Convention’, Gc. ex parte Subvic’ perfor= 
mand. Repl’ @& poft Oyer Indentur’ quer? Dex 
murr. Wi. En. 319. 
ff: Bar. per Performance generally ;Repl. That 
the Lands were not of fo much Yearly Va- 
lue. Co. Ent. 635. Bro. Red. 153. Vide po- 
ftea, Number (18). 
ff. Od’ nou funt aligue Conventiones ex para 
te Def. performand’. Ibid. 
f! Od’ nox aravit Terras. 3 Brownl. 168, 
ff. That he performed the Covenants fpeci- 
ally, and as to the Covenant of not Plowing 
the Lands, pleads the Statute of holding Lands 
in Tillage, and as to the other Covenants, That 
he performed them fpecially. Co. Hut. 131. 
Vide poftea, Number (19). 
. Toa Covenant to leave the Lands at the 
End of the Term. Bar, ‘That before the De- 
mife the Plaintiff diffeifed 3. of the Lands 
which he demifed to the Defendant, Lhat 
F. re-entred and enfeoffed H. from whom it 
defcended to 7. who was feized at the End of 
the Term, Ez fic now potuit relinguere, © ce 
Bro. Red. 168. 2 Brownl. 33. 
ff. Quer’ allegat qd? licet ipfe non infregit ali- 
quam Couverc’, Crc. Proteft’ gd’ Def. non per= 
_ formavit aliqua, Gc. Dyer 371. 
ff. That he offered to deliver the Corn to the 
Plaintiff, and he would not receive it, and is 
yet ready. Repl. Qw'd nou obtulit. Raft. Ent, 
134. See 3 Luft. Cl. 395. 
fl. Non deliberavit Carbones, Orc. non delibe- 
ravit filiginem. Cl. Aff. 339. 
ff: Performance of Covenants generally; Repl. 
Od" non furfumveddidit poffelfionem pramifs in 
(Part IV.) Wie 3 os 
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Bar ai Cobenante Condition — 
fine Termini, Rejo. Od furfumreddidit & If 
fue. Win. En. 294. Bro. Red. 257. _ 

ff. Nox deliberavit Statut? Stapul fecundum, — 
7c. Rejo. Od’ non fuit in cuftod’ Def.& If> 
fue. Thomp. 141. A 

ff, Condition to perform Covenants in In- 
dentures. Bar, That before any Original Writ, 
the faid Indentures were cancelled by Confent 
of the Plaintiff and Defendant. Demurr’ inde, | 
Barr male. Wt. Ent. 340. Vide poftea Num- | 
ber, (20) | 

ff. Conditions performed to an Indenture | 
for Part, and to Refidue parat’ ad folvend’. 
C/. Aff. 325+ Me 

ff. Conditions to perform Covenants of In- 
denture. Defendant after Oyer pleads the In- 
denture, and Performance of fome Covenants 
fpecially, and then he pleads Performance of — 
all Covenants generally. Demurrer’ inde Bvo. 


Red, 212. 
ff. Defendant pleads an Accord, that he 


| Should pay the Plaintiff 30 7. in Satisfaction of 


the Covenants, which the Plaintiff received. 
Demurrer ivde. 1 Lut, 338. Vide the Pre- 


_ cedent, Numb. (21). 


ff. That the two Leflees or the Executors 
did mot plough any Lands, except, @c. and 
that they performed all the other Covenants. 
Repl. That the Defendant being Executor of 
the furviving Leflee, aravit tervas prater, Orc. 
and Iffue thereon. 3. Brownl. 167. 

ff. Bar per Releafe, © Demurver inde. Co. 
Ent. 116. See 3 Inft. Cler. 387, 


ff. Bar 





Barat Cobenant e Condition, 
ff, Bar per Concord. Repl. per nul tiel Coni 
cord. Co, Ent.117. Vide poftea le Precedent, 
Numb. (22.) 

ff That the Defendant had receivedthe 1o0/, 
due before he made the Plaintiff the Letter of 
Attorney. 3 Luft. Cler. 386. 

ff. Od’ Indentura non eft fattum, Id. 387, 


(4) Concerning Non-payment of 


Rent, &c. 


D’ quer’ nibil habuit in tenementis tempox 
re Dimiffionis, Oc. 2 VEn. 251i. Vide 

pojea, Numb. (23).See Yelv. 277. Thomp, 
i152. PI: Gen. 356. Lev. Ent. 74. . 

ff. Bar per Performance general. Repl. Od° 
non folvit redditum. Ra. Ent. 183. i. 

ff, Bar per Performance general. Repl. Od? 
die Dominico Def. intravit, Gc. Rejoinder, 
gd alio die intravit pro redditu & traverfes 
Ra. Ent. 184. 

ff. Performance of Covenants generaily, 
Repl. Non folvit denar’. Demur. Cl. Man; 
229. | 

ff, Now dimifit. Raft. 152, 175, 176. Vide 
poftea, Numb. (24). t Mod. Intr. 205. 

ff. Nou conceffit annuum Reddit’ per Scriptum 
pred’. Co. Ent. 119. Poffea, Numb. (25). 
— ff, Quoad pari? nil debet per Priam. Win: 
En. 225. Pl. gen. 257. 2Saun. 298. YVidian 
153s. 


© 4 Qa’ 
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| a 
Bo Marv al Coberiant « Condition. 

Od Def. non habuit feu occupavit tenemen- 
ta. Dyer. 14. : 

ff, Nou Detinet Reddit’, Bro. Red. 170. Bro. 
Met. 181. 

ff. Bar per tender & uncove prift. Pl. Gen. 
255. 2. Mo. Int. 236, Vide poftea, Numb. 

28). 
ff. Quoad part de Rent, Bar per Acquittance, 
Et non eft fattum inde. Raft. 175. 

ff. Quoad pare folvit ad diem. Read’s Dec, 
215. 

{f. Ouoad part? nul Reut arrear, quoad refid’ 
gd’ cepit bona nomine Diftriétionis ; & adhuc 
penes fe detinet. Raft. 175. Vide Pl. gen. 2535 
258, 273. 1 Bro. 200. Thomp. 154, 428. 
Hanf. 108. Poffea Number (26). 

ff. Ad part? Reddit’, qd Def. folvit illam 
quer’, al rvefid’ quer’ intravit © expulit Def. 
Repl. non expulit. 3 Brownl. 18 Raft. 175. 


pis. 
Mf. Similis Bar’ & continuance del poffeffion. 
Id. Ibid. Poffea, Number (27). 
ff. Od’ quer’ levavit Reddit’ per diverfas Di= 
firittiones. Raft, 175. 
~_ Od folvit Reddit’ al W. per Appunétua 
tion’ Quer’, Repl. now folvit. 3 Brownl. 13. 
ff. Od’ folvit Reddit,.ad Fett. & fic non de- 
bet, Raft.175. Wide poftea, Number (28). 
ff. Od Def. affignavit terminum; & Demurr’ 
inde. Co. Ent. 123.° 2 Ven: 228. 3. Leva 
222.42 Satin. 298) (pr Redv226. 
ff. Qd’ affignavit al C. ante couceffion’ revey= | 
fionis quer’; Repl. qd’ non. 3 Brownl. 20. Vide 
poftca, Number (29). is 
2 


fl. Qd"| 





Bar al Cobenant e Conditior, 


ff, Od Def. ante Feftum furfumreddidit ter- 
minum; Repl. non furfumreddidit. Raft. Ent. 
176, 177. Vide poftea, Number (30). 

ff, Bar, That the Defendant in the End of 
the firft Year furrendered his Term, and du- 
ring the faid Year held all his Covenants. Repl. 
Od’ non folvit redditum. Idem. 183. 

ff. That he had furrendred, and the Leffor 
had accepted. Repl. That he had not furren- 
dered. 1 Saun. 253. Wide Precedent, Numb. 


(31). 

ff: That the Plaintiff Leffee furrendered to 
the Defendant Leflor, whereupon the Defen- 
dant expelled him. Rep/. That he did not 
furrender. Raft. 136. 

pf. Bar, By Conditions performed ; Repl. 
proteftando, That the Defendant performed not 
any of the Covenants fpecified in the Arti- 
cles; pro placito non folvit redditum fecundum 
Articulos ; Rejo. folvit G& Iffue. 2 Brownl. 70, 
71. Thomp. 185. Vidian 186. fimilis Barr’, 
ce fimilis Repl. G@ Demurr inde. Rob. 178. 
Winch. En. 287. Similis Bar’ & fimilis Repl. 
verfus Exec’ ; Rejo. qd Teftator in vita folvit. 
Rob. En. 199. 

ff. Similis Bar, Repl. Def. nox folvit red- 
dit? in aretro to the Grantee of the Reverfion 
for fix Years; Demurrer. 2%. En. 204. 

ff. Defendant after Oyer of the Conditi- 
on pleads the Indenture and Performance, 
Viz, 

1. O@ folvit redditum durante termina, Co. 

En 131, | 
2. Od reparavit domos & fepes. 
3: Qd pofuit Grana in borreo. 


[S 


© 3 4. 
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Soe 


‘Hav al Cobenant ¢ Condition. 
4. Od’ veliquit Tenementa in fine Termini, 
Oc 


ff. On nihil Fenementorum tranfivit in pof- 
felfion’ Def. per Script? Dimiffionis. Raft. 163. 
Videa poftea, Numb. (32). 

ff That the Demife was made for one 
Year, abfque aliquo Reddend’, and afterwards. 
from Year to Year rendring 1005. under a 
Condition not performed; and/traverfes qd’ 
dimifit Tenementa fimpliciter. Ralt. 153. 

ii That the Plaintiff demifed to the Defen- 
dant as well the Mefluage as the Lands and 
Goods therein for a Certain Term, under a 
certain Rent wade uichil infolut’, and traverfes 
ga’ dimifit Meff. tantum. Raft. 176. 

pf. That F. was feized of faced which de- 
fcended to A. whom the Plaintiff diffeifed; 4. 
re-entered, and no Rent was in Arrear before 
the Re-entry. Vet. int’ 235. 

_ ff. That W. being feized of the Lands was 
diifeized by the the Plaintiff, who demifed to 
the Dfendant, and WW re-entred before any 
Rent due. Repl. Od’ non deffeifivit. Raft. 
1:76. 

7 That the Tenant in Tail fuffered a Re- 
covery to Ufes in Fee, and Defcent to Co- 
heirs. Repl. That the Recovery was void by the 
ee the Remainder being in the King. 

3Co. 13. 

a Debt by an Executor for the Arrears 
of an Annuity, pro fervitio impenfo & impen- 
dende. Bar, That the Defendant requefted 
the Teftator to ferve him in his Office as 
formerly, which he tefaled. Repl. Quod obtus 
dit ad deferviend’,/ OE: travers’ gaad recufavit. 


An, 217 
ff. Debt 





Bar al Cobenant = Coirdition, 


ff. Debt again{t the Executor. of Ff. upon a 
Demife of a Manor and Meffuage. Bar, 
That the Plaintiff was feized of the Manor 
as of a good Title, and of the Mefluage by 
Diffeifin, and demifed the whole to the Te- 
ftator rendring feveral Rents, and the Diffeifee 
before any Rent due re-entred into the Mef- 
—fuage, and expelled . And as to the Rent 
for the Manor, Bar, That he offered it feve- 
ral Days in Pieces of Money called Shillings, 
and is yet ready to pay it. Demurrer znde. 
Dyer. 82. 

ff. Defendant pleads that he had performed 
al! Covenants on his Part ; Rep/. That he had 
not paidthe 32 /. referved by Provifo and 
Covenant; Rejo, and Iffue. Bro. Met. 
130, 136. | 

ff. Quoad part folvit ad diem quoad refia’, 
Def. plead mort de Cefluy que vie devant jour 
de payment. Read’s Dec. 215. 

ff. Od’ Reverfio Tenementorum per Bargain 
& Sale irrotulat’? in Huftings London per Coxz- 
fuetud’ concefs fuit Def. Repl. proteft’ non fuit 
talis Conf. pro placito, qd’ S. vendidit quer’ 
Reverfionem Tenementorum & traverfe S. vendi- 
dit Def. ante, & Exit’. Tho. 203. 

ff. Conditions to pay Money if the Grain 
upon the Farm by Law belonged to the Plain- 
tiff; Bar, That the Grain did not belong to 


the Plaintiff, nor could he reap it by Law ; 


Repl. That the Plaintiff was feized of the 
Farm upon which the Grain did grow, where- 
fore it belonged to him by Law. Rejo. That 
before the Plaintiff was feized, one N. was 
f{eized thereof, which he demifed to one R. for 
21 Years, and covenanted, That R. fhould 

C4 have 


? 3 
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Bar al Cobenant « Condition? 


fold Pie Corn : Defendant demurs. WWinch. 
Ent. 305. 


ff. Condition to perform Articles. Defen= — 


dant p.eads Conditions performed, Part in the 
Negative, and Part in the Affirmative; Plain- 
tift “aligns Breach for not paying Money in 
the Poft-Office: Defendant demurs. 2 Saun. 
409, Oc. Vide Precedent, Number (33). 


ff. Debt on Covenants to pay 5 /. towards . 


Education of the Defendant's Daughter for 
five Years, with Averment how long fhe li- 
ved. Defendant proteftando, She was not then 
his Daughter; pro placito, That the ‘five 


Years are not expired: Plaintiff demurs. 


Lev. Ent. 53. Vide Precedent, Number 
G4). 

ff]. Defendants plead that the Teftator held 
the Wine-Cellar for a Year, and performed 


ail Covenants for that Time. Breach for Non- ~ 


payment of Rent. Defendant demuts, pre- 


tending that the Reverfion of the Rent did. 


not extend to the firlt Year. Sudic’ pro quer’. 
Rob. Ent. 176. 

ff. Defendants plead that the Teftator in 
his Life, and they after his Death, had per- 
formed the Covenants in the Indenture ; Repl. 


for Non-payment of Rent. Jdem 199. 


ff- Covenants performed fpecially, that he 
paid the Rent and made Repairs, Oc. Repl. 
by way of Eftopple, that the Plaintiff had 
Judgment for Rent againft the Defendant 
upon Verdict at the Affizes. Rejo. per 
nul tiel Record, & Gudic fuperinde. “Chomp. 


174: 
ff. Againk 


Dt 


i 
have all the Grain growing at the End ofthe — 
Term; That R&. made }. his Executor who ~ 





’ 


Baral Cobenant ¢ Condition; 


ff. Againft an Heir upon a Covenant to 
ftand feized to Ufes and 4oo/. Jointure, 
Bar, per Riens per Difcent. Repl. by a for- 
mer Original, Nar? and Judgment, after 
which one of the Plaintiffs died, and the 
Plaintiff purchafed this new Writ, andthen 
the Defendant had Affets, Rejo. That the 
firt Writ was difcontinued, and this Writ xox 
fuit recenter profecut’. 1 Lut. 287. Vide Pre- 
-cedent, Number (35). | 

ff By an Adminiftrator upon a Covenant 
to pay 1o/. yearly to the Wife during Life 


in lieu of her Thirds ; Bar per Performance _ 


generally ; Repl. That 5 7. was due to her 
25 Martii, then living and not yet paid; 
Demurrer inde. Idem 232. Vide Precedent, 
Number (36). 


ff. Similis Bar, upon Marriage-Articles to. 


pay 10/. per Annum for the Ufe of the 
Wife. Repl. that the Marriage was Solem- 
nized, and 10 7. due fuch a Feaft, ec. De= 
murver inde. Idem 459. Vide Precedent, Num- 
ber (37). 

f- By an Adminiftrator duran’ minorvitate 
W.R. for Rent fur Covenant. Bar, That af- 
ter the laft Continuance the faid R. attained 


his Age of 21. Demurrer inde. Idem 338. 


Vide Precedent, Number (38). 

ff. After Recital of an Indenture upon a 
Bond, where the Plaintiff was to have 200 
Furze Fagots, or Wood Fagots, during the 
Term, Defendant pleads Covenants perform- 
ed generally. Rep/. That he had not of the 
Inteftate in this Life, or of the Defendant af- 
terwards, 200 Furze Fagots yearly during the 
faid Term, but that 800 Furze Fagots, or 
| 800 


25. 
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Bar al Cobenant « Condition, 


S00 Wood Fagots were due, Gc. Defendant — 
demurs. Jd. 334. 338. See Precedent, Num- 
ber (39). , 

ff. For 150 7. upon Articles, That J. P. 
Vicar of S. fhould permit the Defendant to 
take Duties and Payments, and fhould make 
a Grant of them, and furrender the Vicaridge, 
fo that the Defendant might prefent. De- 
fendant covenanted to pay the Plaintiff the 
150 /. Bar, That T. B. died in the faid 
Year, and before Michaelmas, &c. Demurrer — 
ande. Id. 343,00. See poftea Precedent, Num-~ 
ber (40). 

ff; Breach for Rent due and not making Re- 
pairs. Bar, Astothe Rent that the Plaintiff — 
had accepted 5 /. 5 5. in-full Satisfaction; and_ 
as to the Repairs that he from Time to Time 
did repair them in a convenient and reafona- 
ble Time. Rep!. Quant al Rent non folvit. Et — 
Jffue, and as to the Repairs the Plaintiff main- 
tains his Court and Iflue thereupon. Idem. 
347. See after Precedent, Number (41). 

ff. Bar, That the Defendant left two Mill- | 
fiones upon the Mill, and that the Parties who 
firft viewed them at their Defcretion had not _ 
agreed upon their Goodnefs, Gc. Repl. That _ 
he left not fo good as he found, nor gave Sa- 
tisfaction, @&c. Rejo. By a Repetition of the 
Bar. Demurrer inde Id. 688. Vide poftea 
Precedent, Number (42). 

ff The Defendant pleads, That at the fe- 
veral Rent-days, he was ready upon the Land 
before Sun-fet, to pay it : Demurrer zzde. Lut. 
364. &c. Vide poftea Precedent, Number (43). 


2 ff. Upon 


sar al Cobenant < Condition, 


ff. Upon Breaches affigned by Husband and 
Wife, in Covenant, for Rent and for Defeé& 
of Repairs, and for rooting up Trees; Bar, 
By Outlawry in the Husband upon a Suit 
in the Common Pleas. Demurrer inde. 2 
Lut. 1510, &c. Vide pofiea Precedent, Nume- 
her (44). 

ff. For 1100 2 upon a Covenant to affign 
Shares to Defendant, and Defendant to pay 
1100 /, 30 San. Bar, That he upon or be- 
fore the faid 30th of Fanuary, had not ap- 
pointed any Perfon to whom he might affign, 
and that the Plaintiff the faid Day had not 
-affigned tothe Defendant himfelf. Demurrer 
inde. 1 Lut. 490,492. See after Precedent, 
Number (45). 

fj. Bar, Per non eft fattum al Debt fur In- 
deutur pro 553 1.- port per Adm’. Idems533. 
See after Precedent, Number (46). 

ff. Breach for not paying Bills of Exchange 
upon Covenant in a Charter-party. Defen- 
dant after Oyer of the Indenture pleads, 
That he had depofited and left the Money in 
the Hands of a third Perfon by the Order, 
and for the Ufe of the Plaintiff, according to 
his Covenant. 3 Inft. Cler. 419. 

J. Breach for Non-payment of Money upon 
Agreement fora Leafe undera Rent and Co- 
venant. Defendant pleads, Qd’ Teftator nihil 
habuit in Tenementis: Demurr’ inde. 2 Ven. 
99. See Inftr. Cler. 416. | 

J Debt for Rent. Bar, Per Statute de non- 
refidence. Repl. Od’ non abfentavit, & I[fue 
Tho. 205. aliter, Idem 217. See Precedent, 
Number (47). 


ff. Debe 


Shes 
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Bar al Cobenant ¢ Conditior, 


ff. Debt for Rent. Bar, Per Statute de Con- 
formity. 3 Lev. 78. See after Precedent, Num- 
ber (48). ~ 

ff. After Oyer, of the Conditions, Defen- 
dant pleads, That the Leflor was feized for 


the Life of his Wife, and inher Right, and 


died, and the Wife entered, and that he had 
performed the Covenants until her Entry. 
Rep?, And afligns Breach for Non-payment 
of Rent in the Life of the Leflor. Vidian 
186. 

ff Upon Non-performance of Articles for 
Rent, Defendant pleads, That the Plaintiff 
was a Bankrupt, and that the Defendant paid 
the Money to the Affigns of the Commiffioners — 
of Bankruptcy. Thomp. 166. See after Prece- 
dent, Number (49). 

ff. Conditions to perform Articles for Pay- 
ment of 10 /, per Ann. to Plaintiff, fo long as 
Plaintiff and Defendant Cohabitarent. Bar, 
That the Plaintiff and Defendant, at the Time 
of the Articles, or any Time after, minime Co- 
habitaver’. Demurr inde. i Lut.555. See af= 
ter Precedent, Number (50). 

ff. Debt by Bavon © Feme upon a Bond to 
the Feme dum fola, againit a Baron & Feme 
Executrix of the Obligor. Defendants pray Oy- 
er which was for the Performance of Covenants — 
in a Demife for a Year abfolute, and after the 
End of the Year, then (if the Parties fhould 
agree) for Three Years then next following, 
yielding yearly during the Term 4o/. at 
four Payments ; and the Defendants fay, that 
the Teftator did enter, and held for a Year, 
and by the Space of that Year he had per- 
formed all on his Part; and a Breach was af- 


figned 


_ Baral Covenant e Condition. 


figsned for Non-payment of ro/, for 2 Quar- 
ter of the faid Year. Defendant demurs, 
Eo qd nullus redditus fuit debit? ad idem 
_ feftum, pretending that the Refervation of 
Rent did not extend to the firft Year, but 
the Court held the Words ( annuatim duran- 
te Termino.) did extend to the firft Year. 
Rob, Ent. 177, 178. : 

ff. Upon a Condition to perform Cove- 
nants in a Leafe for Years, Part in the Nega- 
tive, and Part in the Affirmative ; to the Ne- 
gative Covenant Defendant fays, That he had 
done nothing, and to the Affirmative Cove- 
nants he pleads Performance generally. Plain- 


tiff by Proteftation, Thatthe Defendant had not 


performed any Covenants,¢c. pro placito, That 
he has not paid 134 10s.of Rent. Rejo. 
That the Plaintiff 24th of May, &c. before a- 
ny Rent due had entred in part, and ejeéted 
the Defendant. The Plaintiff bya Surrejoin- 
der denies the Entry and Eje@ment. Winch. 


289. 
ff. In Debt for the Rent of Four Rooms, 


Bar, Asto Part by Nil debet, and as to the 
Refidue that the Plaintiff demifed the Fifth 
Room, and that he had entred into the Fifth 
Room, @c. 1 Sauud. 203. See Precedent, 
Number (51). 

ff. Upon a Leafe againft an Adminiftrator 
for Rent Arrear, as well in his Time as in 


the Time of the Inteltate. Defendant pleads. 


the Statute of 32 Hen. 8. that a Leafe made 
to an Alien fhall be void. 1 Saund.5. See 

Precedent, Number (52). 
ff; Debt for Rent ; Plaintiff declares, That 
C. G. feized of the Reverfion in Fee after ae 
ife 
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o 


Bar at Covenant ze Condition, 
Life of G. G. the Tenant by Curtefy des 
mifed for 21 Years, and afterwards the faid 
GC. G. fold the Reverfion to G. K. who devi- 
fed it to the Plaintiff; that the Leflee for | 
Years afligned to the Defendant, and avers © 
the Death of the Tenant by Curtefy. De- 
fendant pleads in Bar, That before C. G. any 
Thing had, one 3. B. was feized and devi- 
fed toone G. C. and his Wife in Tail f{pe- 
cial, and that the Lands defcended to their — 
Grand-Daughter, who intermarried with G. — 
G. and had [flue C.G. and died; G. G. the 
Husband being Tenant by Curtefy, C. G. 
the Son made the Leafe for 21 Years afterthe ~ 
Death of G. G. to F. L. and afterwards 
fold the Lands to G. K. That the Leflee 
affigned to the Defendant, and afterwards C. 
G. died, and the Tenements defcended to 
S.G. who entered and expelled the Defen- — 
dant. Plaintiff replies, That after the Bargain 
and. Sale, and before that S. G. entered, the © 
{aid C. G. levied a Fine of the Reverfion, and 
demands Judgment if the Defendant fhall be 
admitted to alledge againft the Fine, that the 
Lands defcended to the faid §. G. 1 Saund. 
250, 251, &c. Defendant rejoins proteflando, 
that the Tenements were feparated from the 
Manor by G. G. before the Fine levied, and 
that they were not contained in the Fine; pro 
placito, That G. K. after the making of his 
Will, and before the Fine levied, died at S. 
Plaintiff demurrs, Defendant joins in Demur- 
rer, and Judgment for the Defendant. 

ff. Extinguifhment of Rent by Entry plead- 
ed. 2 Mo. Intr.235- 


if. Bary 





‘Bar al Coberant « Condition. 


ff. Bar, By Conditions performed generally. 

Repl’, Pro placito, That the Defendant non fol- 
wit reddit ad feftum debit. Rejo. That the 
Plaintiff came to live upon Part of the Pre« 
mifles whereby the Rent was not due. Sur- 
rejo. Proteftand’, Orc. pro placito he main- 
tains his Replications, and traverfes that 
he came to live upon Part, Gc. and Iffue up- 
on the Traverfe. Mo. Intr. 181. 

ff. Upon a Bond with Condition to pay the 
Profits of the Tenements. Bar, That the Pro« 
fits of the Tenements were worthio/. and 
no more, which he offered to the Plaintiff. 
Repl’, Proteftando, Gvc. pro placito, That the 
Profits were worth 30 /. and traverfes the 10 /. 
e& noxvultra. 1 Brown 161. 

ff. Debt tor Payment of Money at Two Days 
upon a Sale of Lands by Writing. Bar, That 
he paid at the firft Day. ' As to the Refidue, 
that the Plaintiff did not name any Perfon to 
whom he fhould give Security, for Payment 
thereof. Winch. Ent. 255. 

ff. Bar’, Per Nonage @ Difagreement ad 
|Dimiffionem. Clif. 149. | 
| ff) Bar al Fointure fuper Artic by Agree- 
|ment to pay and receive fome Money paid 
|down, and a Bond for the reft. Repl’, Prote- 
ftando non babetur talis Concordia, nor Bond gi- 
|ven; pro placito, he did not pay the Money 
\Gown: Demurrer inde, Id. 217. 
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(5) Covenants concerning Re 


Bar al Covenant « Condition, % 


pars. 


ee 


<7 


If. AR, That the Premiffes were fuffici- 
BR ently repaired, and Iffue thereupon 
generally. 1 Mo. Intv. 141. See Precedent, 
Number (53). : 
ff. Bar, By Covenants performed. Repl 
Qd’ poft impetrationem originalis, the Premifles 
were ruinous for Defect of Reparations. 2 
Brown. 68, 69. ; 
ff. Repl. Q@ Def. non performavit, ©'c. pro 
placito, That he fuffered Part of the Premif- 
fes to be in Decay. 2 Brown. 95, 96. Co= 
venants performed. Repl. Od’ dimifit Aulam: 
ruinofam ad finem Termini. Rejo. Nou dimi- 
fit ruinofam.. Raft. 162. See Precedent, Num=: 
ber (54), _g 
ff. Bar, Od’ reparavit domos & fepes. Cos, 
EM. LRT, | 
ff. Conditions performed generally. Repl. 
That the Defendant fuffered the. Wind-mill| 
to be uncovered, per quod corruit. 3 Brown 
i ae 
"tT Conditions for the peaceable and quiet! 
Enjoyment of a Houfe. Bar, By Conditions: 
performed, and that the Plaintiff or his Af 
figns did not give Notice that the Houfe: 
wanted Repairs, nor was any wife damaged, 
Repi. That the Plaintiff gave Notice. Res 
joinder and Iflue. Rob. Eut.179, 180. 
| 


ff. Cove 


Bar al Coberant « Condition. 

ff. Covenants performed generally. Rep/. 
Od Def. non re-edificavit un’ columbar. fuper 
Premiff. quod debuit. Demurr inde. Idem 
1906 

7; In Covenant to make an Account and 
pay a Moiety of the Money received. De- 
fendant pleads in Bar, that he expended the 
Money in Repairs, and other neceflary Char- 
ges. 1 Saund. 45. See Inflr. Cler. Third 
Part, fol. 414. 

ff. Defendant pleads. That Le bad affigned 
the Hovfe, and that afterwards it was burnt; 
and that it was well repaired before to the Bill 
exhibited. 2 Saund. 418. See 3 Inftr. Cler. 
396. Demurrer zzde. 

ff. Proteftando, ‘That at the Time of the 
Demife, @c. the Premiffles were not fufficient- 
ly repaired ; pro placito, That he did repair as 
need required, and traverfes that he left them 
unrepaired, and [flue upon the Traverfe, 
2° Mo. Inir.. 140. See before, Precedent 


I. 
i ff, Ad domos permiffas flare difcopert’ Barr’, 
Od funt &% fuer’ bene vepavat?. Et Traverfe 
ga fuer difcopert’ pro defetlu ftipula. Et fic 
de aliis, Hern 288. 

ff. Defendant pleads, That he repaired the 
Sea-Banks as foon as he could, but does not 
fhew the Yime of the Reparation, neither an- 
fwered to the Recompenfation: Plaintiff de- 
murs. Winch. Ent. 147. 

ff. That the Sea-Walis were broken down by 
a Yempeft, which the Defendant at his. own 


Charge repaired as foon as might be: Plain- 
| tiff demurs. Jd, 144. 


(Part IV.) D Ol Thar 
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~ Id. 157. 


| e 
Bar al Covenant e Condition, 


ff. That the Defendant affigned within the 
Termto R.of whom the Plaintiff received the 
Rent, and that the Chimnies were taken 
down by the Plaintiff's Command, and the 
Leaden Gutter was taken down to build a 
Shed, the Defendant intending to make a new) 
Gutter, but before he could do it, the Plain-. 
tiff entered and expelled him and the faid R, 
&e. Vidian. 129. | 

ff. Non dimifit al Part, & Demury’ al Part, , 
viz. As to the Defe@ of repairing the Chan-: 
cel, Defendants plead zon Dimifer’, and De-. 
murrer to the Refidue. 1 Saund. 208. See Pres: 
cedent, Number (55). i 

ff; That at the End of the Term, the Barn; 


was pulled down by the Plaintift’s Appointment, , 


who difpofed of the Materials thereof; and] 
that the Defendant kept the reft of the Pre-. 
miffes in good Repair during the Term, andlefe ; 
them fo inthe End. Bro. Rediv. 143. 

p- That the Mefluage was not uncovered | 
for want of Tiling, and Iflue, and that the: 
Glafs-Windows were not broken for want of! 
Glazing, and Iffue thereon: Et fic de aliis. 












5 § 

VE That he fufficiently repaired all the Hou- 
fes during the whole Term, and fo left them. 
at the End; That he {uffered not the Pavements, , 
Walls nor Floors to be in Decay, nor left them. 
in Decay for want of Repairs at the End of’ 
the Term, and tenders Iffue to all ; anda De- 
murrer as to the firft Plea, and Iffue to the reft. 
2 Ven.124. See 3 Lnfir. Cler. 398. 

J. That he repaired during the Term, and_ 
fo repaired furrendered them at the End of 
the Term. 3 Jujftr. Cler. 402. : 

f. Breach # 


Bar al Cobenant e Condition, 
ff. Breach for not repaying fo much Money 
of 25307. upon the Sale of a Wood as was 
‘vanting in the Meafure. Defendant pleads, 
That the faid W@! did contain as many Acres 
at the Rate of 11 7. per Acre, as would a- 
mount to the aforefaid Sum of 2530 2. Winch. 
Ent. 129. idem placit?, Gc. Bro. Vad. Mec. 
£26. - 

ff. Covenants performed generally till fuch 
a Time, and pleads over a Surrender of the 
Leafe and another Demife. Repl’. Per decays 
uvan prior Dimiff. Rejo. Non. Ifue inde, 
Cl. Affift. 328. 331. 
| ff Defendant pleads, That he was ready to 
repair, and that Two Pieces of principal Tim- 
r were neceflary, of which the Plaintiff had 
lotice, and yet he did not deliver them : De- 
urrer inde. 1 Lut.316, @c. See Precedents, 
Nimmber (56). 
ff: Defendant pleads Performance of Cove- 
ants generally. Repl’, That the Defendant 
ad permitted the Mills to bein Decay, and 
ets forth the Particulars. Rejo. That hehad 
equefted the Plaintiff to allow him maft 
imber, fecund’, Oc. and that he had refuled 
odo it: Demurrer inde. Id. 394, Gc. See 
recedent, Number (57). 
ff The Defendant anfwers to every par- 
icular; and fays, That no Part of the Mef 
wage and Premiffes are out of Repair, and 
jakes Iflue uponevery Breach affigned. 3 Lnjtr. 
ler. 400. 
ff; Leffor pleads, That he kept the Pre- 
iffes in Repair from Rgin -and Weather, 
d. 403. | ; 
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Gav al Covenant ¢ Condition, — 
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faving harmlefs, &c. re 





















ff: [)* BT upon a popes tae Bar, 
That the Ship was not ftrong, nor 

man’d with 20 armed Men, who were necet 
fary to govern the Ship: ‘Demurrer inde 
Vid. 161. | 
ff; Condition concerning a Voyage by Ship.) 
Bar, That the Ship was well mand, victual-| 
led and tackled; but in the Voyage was 
broken and rendered unable by a Storm. Repl.! 
Defendant fuffered the Ship to be unable for 
Default of Repairs, with Intent to defraud the 
Plaintiff. Defendant repeats his Bar: Quer 
rH 1 Lut. 698. See Precedent, Number 
fl. Def. proteftando qd’ Navis duran’ Voiagio 
non fuit fana; pro placito qd Hifpanici feipfo 
hoftiliter contra navem non tenderunt. 3 Ink 
Cl. 430. 1 Bro. 127. e 
ff. Bar’ gd’ Navis fuper diem limitat’ non pa 
vat’ fuit navigare, Orc. nec decefit, Oc. ne 
procefit, Gc. 3 Inft Cl. 430. Clerk. Af 
309, Or. a 
ff; Upon a Bond to perform the Covenant: 
in an Infurance of a- Ship. Bar, That the 
Ship did not return to any Port in Eugland|)) 
and that the Ship in her Return was unfortu 
nately loft within the Time limited. Repl 
That the Ship went off from he Voyage, ant 
failed in another Voyage, and was loft in : 
. othe 


Bar al Cobenant ¢ Condition, 


ther Voyage. Rejo. That. the Ship was in 
he Service of the Eaft-Iudia Company, (of 

hich the Plaintiff was a Member) and de- 

jated by order ‘of the faid Society. Surrej’; 

hat the Money paid by the Plaintiff in the 
Adventure, was the proper Money of the 
Piaintiff,and not of the Society ; and traverfes, 
That he wasa Member of the Society at the 
Time of the making the Infurance: Demur- 
rer inde. Bro. Red. 248, &c. 

f/ Toa Bill in Nature of a Policy of Affu- 
rance. Defendant proteftando, That the Ship 
was not taken prout, pro placito, That the Plain- 
tiff did not prove the Lofs prout, & Iffue. Bro. 
Vad. 169. 
ff; Articles, That the Defendant, Deputy- 
Searcher of a Port, fhould a& and indempnifie 
the Principal, @c. Bar, by general Perfor- 
mance. Repl’, That he violently refifted the 
Plaintiff to enter a Ship to fearch for Horfes, 
endeavoured to be unlawfully tranfported by 
a Stranger. Rejo. Nox refiftebat & Ifue. Cl, 
Affift, 368. Vide poftea. 
~ ff. Upon a Covenant concerning Hire of Two 
Ships. Defendant pleads, Qd’ ipfe parat’ fuit 
ad computand cum quer. Et Traverfe qd’ quer’ 
parat fuit ad computand’ cum ipfo. 3 Init, Cl. 
431. Vidian. 138. 
ff. Upon a Covenant to fave harmlefs from 
Suits commenced before the End of Michael- 
mas-Term, and Breach bya Judgment againtft 
the Plaintiff upon a Scive facias certified out of 
the Exchequer. Bar, Thatthe Scire facias Rei 
Veritate primo emanavit after Michaelmas-Term, 
viz. 30 Nov. Oc. Abfq; hoc qd atiualiter ema- 
navit ante finem, &c. Repl’, By way of Eftop- 

D3 ple 
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ple and Demurrer thereon. 1 Lut. 329. See 
Precedent, Number (59). And Title Debt. Ne 
ff Upon a Bond to perform Articles be- 
tween a Brewer and an Inn-keeper, upon a, 
Demife of an Inn by the Brewer. Defendant - 
pleads Covenants performed generally. Repl’, 
‘That he was always ready to ferve the faid 
Inn with Ale and ftrong Beer fecundum, Ot. 
but for Breach fays, That the Defendant du- 
ying the Term, bought Beer and Ale of other 
Brewers, and had fold it in the faid Inn; 
Demurrer inde Id. 374, @c. See after Prece-. : 
cedent, Number (60). fi 





(7) Covenants concerning Ap- 
prentices, Servants, &c.  @ 


Sf, & YT OTE, We fet forth fome Pleadings 
in the Third Part in Covenants con-_ 
cerning Apprentices; there are alfofome others 
not yet mentioned, we will therefore enumerate — 
the whole. 
ff. Def. proteftaudo, @rc. pro placito, That 
the Plaintiff delivered the Goods to be ac- 
counted for, and that he accounted with the 
Plaintiff, who accepted the Account, and the 
Money thereupon paid by the Defendant iz 
plenam fatisfattionem recepit. Vid. 80. Simile 
Privileg. Lond. 330. See Precedent (61). 
df; The Mafter pleads in Bar, That the 
Plaintiff went from his Service without his 
Leave, and he refufed to receive him again 


Ee 


Bat al Cobenant < Condition, 


\Et traverfe qd’ expulit a Servitio, Quey’ mon 
lvatur. Et Def. jungit Ec Sfudic? pro quer’, 
|Vidian. 84. Privileg. Lond. 345. See Prece- 
dent (62). | 







Court, upon the Cultom of the City for an 
Apprentice (who was not inrolled the firft 
Year) to depart from his Mafter; and tra- 
verfeth gd’ Def. recedebat a Servitio quer’ 


(63). 
| Jf ToaBond with Condition for the faith- 
‘fal Service of an Apprentice in Loudon. Bar 
by Cuftom, That Apprentices Indentures not 
inrolled are void. Repl’, Per ual tiel Cuftom 
& Iffue inde, anda Writ awarded thereon to 
certifie the Cuftom, and Return thereof by the 
Recorder, gue nul tiel Cuftom, and Judgment 
for the Plaintiff. Co. Ent. 144. 

ff, Ba?’ al Obl. By Stat. 5 Eliz. cap. §. par 
12. whichrequires that the Indentures fhould 
be inrolled, @’c. and that the Indentures were 
not inrolled. Repl’, That the Apprentice had 
departed from his Service: Demurrer inde. 
1 Lut. 474, &&c. See Precedent (64). : 

ff, The Apprentice pleads: 1. That he de- 
parted with Licence, and then traverfeth: 
2. That he orderly difpofed of the Goods 
by his Mafter’s Command, and for his Ufe, 
with a Traverfe of inordinate, &c. 3. Qd’ 
non fcivit dampnum fuiffe fattum, @ fue. 
4. Non lufit ad jocum illicitum, & Hfue. 
5: OF per mandat’ quer’ Acceffit ad Tabernas ad 


vinum auferend cum Traverfe, @c. Repl’, And - 


Tues upon the Traverfes. 1 Browz. 130. 


Dye ees 


| ff To a Narr’ againft an Apprentice in 
London, Bar, Bya Judgment in the Mayor's 


ante Gudicium. Vid. 148. See Precedent 
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Bar al Covenent « Condition, 


a 


ff: The Defendant pleads, That by the 
Statute of the 5th of Elizabeth, that it. 


fhould not be lawful for any fuch Matter 


to take an Apprentice, (except his own Son,) _ 


unlefs the Father or Mother of fuch an Ap- 


prentice had 405. per Aun. to be certified by 


three Juftices under Seal. Repl’, That the 
Defendant’s Father at the Time ofthe Inden- 
ture was feized in Fee of Lands of 40 5. per — 


Annum, fore Certificar’? & irrotuland’ fecundum — 


formam Attus Gc. Rejo. Qa’ pater Def. now 


wit feifit? de terris - Demurrer inde. Winch. 
3 


Ent. 137. Simile Privileg. Lond. 338. Similis — 


Bar’ in Debt fur Obl. Rob. Ent. 193. Bro. 
Rediv. 224. See Precedent ( 65). : 


ff, Defendant pleads that the Plaintiff put 


him from his Service, and that he had faith- 


fully ferved him tillthat Time. Privileg. Lond. — 


324. Hern 272. See Precedent, Numb. (66). 


ff. Debt upon a Writing of Agreement, Gc. 
Mafter .pleads in Bar, That for the better In- — 
ftruétion and Experience of his Apprentice, — 
he fent him with other expert Chirurgeons to 


B. in the Indies, ufing his Art for the faid 
Time. Winch. Ent. 270. Demurrer inde. See, 


Precedent. '67). 
Jf, The Servant brings Debt for his Wages. 
Defendant pleads, That before fuch a Day he 


BY 
m, t 


¥ 
Ys 
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B 


difcharged the Plaintiff.from his Service, where 


upon he left his Service. Repl’, Qd’ non ex 
oneravit, CF Iffue, Plit’ Gen. 315. See Pre- 
cedent (68). | 


Sf. The Defendant confeffes, That the Plain- 
tiff did come into the Service of the Teftator, — 


and therein continued till fuch a Time, when 
the 





Bar al Cobenant ¢ Condition. 


the Teftator did plentifully provide for him ; 
and that fuch a Day the. Plaintiff voluntarily 
left the Service of the Teftator, and tra- 
verfes that he ferved him the whole Time 
in the Declaration: Demurrer zzde. 1 Sauuds 
265. See after Precedent (69). 

ff, Bond to perform Covenants in an In- 
| denture of Apprenticefhip. Bar, That the 
Apprentice died, and a juft Account was made 
| by him before his Death, and that he never 
departed from his Service. Repl’, That the 
Apprentice made his Account, and omitted 
60 1. by him received of one R. of the Plain- 
tiff’s Money : Demurrer general to the Bar. 
Winch. Ent. 324. 

ff. That the Defendant offered to ferve the 
‘Plaintiff, and he refufed te receive him, and 
traverfes, That he refufed to ferve. See 
- Third Part of Jaftr. Cler. 388. 

Jf) The Plaintiff retained a Servant for five 
Years, and paid him Yearly in Hand 20/. pre 
falario ia manibus, toan AGion upon a Bond, 
with Condition to repay upon Death or De- 
parture without a Quarter’s Notice before 
Difcharge. Bar, That the Plaintiff put away 
the Servant without a Quarter’s Notice. Repl’, 
That fuch a Day he gave him Notice, Oc. 
1 Brownl. 91. 

Jf: Bar, That fach a Day the Mafter put his 
Apprentice from his Service, until which 
Time he had performed all Conditions. Repl’, 
Proteftaudo, Gc. pro placito, That the Apprene 
tics went from his Service ; and traverfes that 
the Plaintiff put him out of Service. Heri 
272. Priveleg, Lond. 324. 

4. 
ff, The 


4!. 
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Sf; The Matter pleads that he found his Ap- ‘ 


prentice Diet, cc. till he went-from his Ser 
vice: Third Part of Jufir. Cler. 389. 

Jf. Bar, By a Releafg made to the Appren- 
tice. 3 Leon. 45. 


ff; Condition to pay H 367. tothe Ufe of 


B. Bar, that B. became Apprentice. to P. (one 
of the Obligors) for Seven Years, who deliver- 
ed his Indenture to him, and difcharged him 
of the Refidue of the Term, in full SatisfaGi- 


on of the faid 36/. Demurrer thereupon. . 


Winch. Ent. 186, 187. 
ff. To a Bond with Condition of Perfore 
mance ofa Covenant in an Indenture of Ap- 


prenticefhip. Defendant pleads a Caufe in the: 


Statute of 5th. of Elizabeth, of the Appren- 


tice’s Father or Mother not having go s. per 


Ana. @c. Rob. Ent. 193. See before, and See 
Precedent (65). , 

ff: Defexdant pleads Covenants performed, 
and traverfes the feveral Breaches in the 


Count. Repl’, Per maintenance de Count. 3.. 


Tnftr. Cler. 389, 392. 
Sf. Defendant pleads proteftando, That the 


Apprentice performed his Covenants; pro placi- 
to, no Notice was given of any Imbezilment ; 


Breach aifigned for Money purloin’d, 9c. and 


Notice given: Iffue fur le Notice. Thomp. 


183. See Precedent (70). 


Sf, Defendant pleads, That the Apprentice- 


hath not purloined, or imbezilled any Goods, 
except fuch particular Goods for which he 
offered to pay. Repl’. Proteftando, he did 


not offer, ec. pro placito, that he imbezilled: 


5 /. befides other Things confefled. Rejo. Main- 
tains 


ft 
| 


| 
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tains the Plea, and Iffue thereon. Bro. Met. 
Nov. 231. See Precedent (71). 

ff, The Defendant fays, That the Teftator 
pot confettionem feripti obiit, and that the 
Apprentice ad nullum tempus poft confettion’ 


feripti abfentaffet. Et qd non imbexillavit. 


Rejo. & Iffue Cl. Aff. 353. See Precedent 


2). | 
(7 fj; Upon a Bond of ie arses Bar, 
P 


Per performance de tout, {pecialment. Repl’, 
That fuch a Day at Hin partibus tranfma- 
yinis, fach and fuch Goods came to his Hands, 
and that he was required to give an Account 
of them, Gc. Demurrer inde. 1 Lut. 386. 
See Precedent (73). 

ff. Upona Bond to perform Covenants in 
an Indenture of Apprenticefhip. Bar, That 
‘it was not proved that the Apprentice made 
Watte according to the Form of the Condition. 
Repl’, That the Apprentice ferved him from 
fuch a Day to fuch a Day, and within that 
Time received Goods of his Mafter’s, and waft. 
ed them, and had acknowledged fuch his Wafte 
by Writing, @c. and the Plaintiff gave Notice 
thereof to the Defendant, and that he made 
no Satisfaction within three Months, according 
to the Condition of the Bond: Defendant 
demuts. Winch. Ent. 168. 


(1) Bars 
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(1) Bars concerning Co- 


venants to make Aflu- 
rance of Lands, é&c. 


Breach, That the Counfel devifed a Note of | 


a Fine to be levied. 


Bar, Nou vequifvit, 


ee pred Wo, per @. A. Attor 
fuum vem &€ Defend vim € ine 
fur’, quando, ec. Ce proteffandos quod pred 
3. PQ. de Conkilio erudic’ pred Ro. eritew 
non vevilavic aliquam talem JRotam Finis 
prout pred I. per arr fuam pred fuptus 
fuppo, pro plito inem io. dicit quon ps 
5. now regquiffvic eundem Bo. ad cognos 
{cen ecandem wotam Finis cozam prefak FZ, 
. MiP pro meliot aflurancia premiffes 
rum prefa— io. @ bered fuis fiend’ prout 
inemt 3B. per Sart fuam pred fupius 
fuppo ene boc pow fe tug prriam Ce 
pred 3B, filft, 1 Lut. 286. See the like ofa 
Releafe and Fine. Co. Ext. 65. 


That the Plaintiff had not made him any good 
Affurance. 


(2.) 1. ie ped J. ph. %. Attorw tus — 


um vel € defend vim € injur 
quanto, gc, Ge pet’ audltum pred (cript 
Agreas 





Mar al Cobenant ¢ Condition, 


Gareament? Ce et fegitur tn hee verbs. 
Memozantum the Fourteenth Day of March, 
1687. (&:.) Imprimis, It is Covenanted (e€c.) 
Whereas Mr. T. H. by Virtue of thefe Pre- 
fents hath Covenanted (¢7c.) Muo lecto € 
audito tem F, di¢ quod pred DW. Acco’ {uz 
am previ wera eum Here non debet quia pr0- 
teffando gucd Part pred ve E luper pres 
{cript? Agreament’ modo & forma pren’ fac? 
€ declarac’ ac matecta tn eadem content’ miz 
nus fuffictei) in Lege exif? ax po’ BW, av 
Acfonem fuam PS vera ipfum 3. havens 
Manutenend pro plita tamen die quod pres 
2. nec ante new Cup fecundum diem Feber 
Auno Do 1688. Cupradie’ in {cripco As 
{reament pred Cuperius pec nee ad aliqued 
tempus buc ulque fectt aliquam bonam Cons 
beianciam few conceflionem QPeliuagion ¢ 
Hentoy, pred cum peri ecivem 3. nec 
permifit neg pmitcere volute tplum intrare 
iu eadem fecundM fogzmam € effectum ferinz 
ti Agreament’ vei Ge hoc parar’ ef Gific 
cake unde pet’ fusic & pre® GL. Acfom {uz 
am pred’ Gius eum babere debear, ec. Quer 
mowrur &t Def. funn? in Morac Hill. 2 
W. &M. 


_ ‘This Declaration was upon a Writing of 
Agreement under Hand and Seal, upon a 
Covenant to pay Money for Lands; And up- 
on the Demurrer it was objected, The 
Words of the Deed would not make a Co- 
venant on the part of the Plaintiff to con- 
vey the Lands to the Defendant, becaufe 
the Words of the Deed are in the Preter- 

tenfe 
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tenfe (viz. Mr. Thomas Hilton hath Cove= 
nonted, &c.) and by Confequence the Defen- 


dant had not any Remedy, if the Plaintiff did 


not perform his part. 
But to this it was anfwered by the Plain- 
tiff’s Counfel, That the Words in the Prater- 


_ tenfe, ut ves valeat, might be conftrued as if 


they had been in the Prefent Tenfe, and cited 
Bedow’s Cafe, 1 Leow. 25. and Mo. 31. and 
the rather in this Cafe, becaufe the Deed fays, 
Imprimis. It 1s Covenanted, Concluded, &c. 
And alfo becaufe the Words in the other Place 


are. ‘That the Plaintiff hath Covenauted, &c. 


by thefe Prefents. , 
A fecond Objection was, That there aré no 


Words in the Deed to oblige the Plaintiff to_ | 


convey the Lands to the Defendant; the 
Words of the Deed for this Purpofe being on- 


ly, That Mr. Thomas Hilton, by Virtue of — 


thefe Prefents, hath Covenanted, Concluded-and 


az named John Smith, éc. 
To which it was anfwered, That it is ap- 
parent by the Contexture of the Deed, that 


- Jt was the Intent of the Parties that the De- 


_Articled allthat his Meffuage, &c. to thewith- 


fendant fhould have the Lands to him and his © | 


Heirs ; firft, Becaufe he was to pay the Va- 
lue of them; fecondly, For that by the ex- 


prefs Words of the Deed, he was to enter into ~ 


them the Second of February, 1688. and he 


could not have them without a Conveyance, 


and that the Words of the Deed would a- = 


mount to a Covenant, gc. The Cafe of 


Povdage and Coles, & Saun. 319. was © 


cited. 


Another 





| Baral Cobenant «¢ Condition, 

| Another Objection was, That the Word 
Whereas in the firft Part of the Deed, had 
made the whole Deed only a Recital. -——. 
To which it was anfwered by the Plaintift’s 
Counfel, That the Words in the Deed, viz. 
By thefe Prefents, will not admit of fuch an 
| Obje@ion, becaufe fuch Words fhew that he 
| Covenanted bythe Deed, andthe Word Where- 
| as is an idle infignificant Word, and ought to 
| be wholly rejected as if not in the Deed; and 
| for that cited the Cafe of Crowley, in Vaughan 
| 173- and other Cafes. And for the fame 
Reafon the Word Ztem, in the Claufe for the 
Payment of the Money, fhould be rejected 
| alfo: And: if the Words (Whereas and Item) 
| fhould be rejefted, and the Words (bath Cove- 
| wanted) fhould be taken as in the Prefext Tenfe, 
as they might, as appeared before, then the 
Senfe would be as follows, viz. Mr. Thomas 
| Hilton, doth Covenant to convey all his Mef- 
Juage, &c. ; 


A fourth ObjeGion was, That the Plaintiff 
was to convey the Lands. before the Pay- 
ment ofthe Money. To which it was anfwer- 
| ed, That could not be, becaufe it is adjudged 
| in Pordage and Cole’s Cafe, before cited, (which 
| isa like Cafe) that the Word Pro did not make 

a Condition precedent ; and if it fhould be fo, 
it is not for the Defendant’s Purpofes in this 
Cafe, for then the Payment of the Money is 
a Condition on the Part of the Defendant, 
for he is to pay the Money pro Terris ; but 
| the true Effe& of the Deed in Law is, That 


the feveral Agreements are reciprocal Cove- 
nants, 


‘4 
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nants, to prove which were cited, 3 Leous 
219. Brocas’s Cafe. 1-Rolle’s Abr. 414. To 
nu. §. 416. nu. 15. Bragg and Nightingales 
Cafe: And Judgment was given for the 
Plaintiff by the whole Court, Vide 1 Luts 493, 


Ole 


(3.) That a Stranger had no Title to make 
a Releafe. 


whe modo av hune diem Cac.) vei tam 
ped Gl, p Ato) tu pred quam 
ped a p F.C. Arrow) tuum Ct piel 
©. JQ. vefend vim & infu’ quando, et, Ce. 
per auditum fcripti OE pred’ Ee et tee \ 
fuc @c. per etiam auditum Condizon’ cfuldent 
fcript Dol’ Ee et legitur im bec verba,, 
The Condition, &c. Quibus ledis @ audicts | 
toem 2. DiC quod prew WA. DM. Acion fuss 
am pred’ inde Glus eum babere feu manua; 
teucre non debet Quia dic quod pred’ a. Fe. 
Pacer in Condizow prev’ (upins uoiat’ adbuc} 
fupttes E in plena vita ethic viele apud Le 
= in Paroch ¢ Ward’ prev’ Duodp ipem| 

. Pater tempore confeccoi (cripr’ Dvv} 
<te fen ad aliquod tempus poftea hucuhg} 
non uit vec Prend Here nec adbuc babes! 
nec Ptend feu Prendere pollic Habere aliquow) 
jus titulum ffarcum inerefle wel clameum! 
quecunque tn € ad Himifiten) Angtice Leafe: 
pred MPanerii de MD. € cetera p’miffa in Cone! 
difone pred fuperius menfcnat’? feu in vel! 
ad aliqua parceilam inde five in hel ad as 
liqua repdit? five proficua dedi’ p cits) 
bem, Ce toem &. ullius vic quod pork &,. 


é Pp. 





' 
| 
| 
: 
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je p. F. minime nupre fant, Quorp voick 
Cc, Ft. ql. a. t 2. x. fil Prick 
liz. FF. vefung’ in Conditow Poick fuvius 
| fil’ nota’ «@ quilibec eo refpecive fup 
primum diem 2. Anno regni Word Regis 
| nunc rr, ad plenam etatem rbot, annoy at- 
tingebane winele apud 2. potcE in ParocH 
€ Ward Prick fev toem . ulterius dic 
quod pork €. F, A. &€ P. Fil Powck 
G. F. defuna’ Pdick terD confecfo (crip 
DbP Poick feu unquam pofteca hucules non 
|Huer uec Ptend Here feu eom aliquis Huit 
‘nec Prend feu Peendere pounce Here aliquov 
gus titlum tuterefle sel clamenm ognecunque 
jim & ad Pdict Dimilliow Anglice Leafe 
| PdicE DHanerit ve DM. & cetera Pmifia tn 
| Condigone Prick fupius mene feu in vel ad 
aliqua reopit’ five pficua aebte? op eifoem, 
€t ulteriugs ivem D. vie quod Potc= C. F. 
in Condifone Pdick fuptus Gili? nota’? avs 
Huc eriftit infva etat’ tet. annoy viz etav 
tr. annoy, € dimid unius annt « nom ams 
| plius winels apud 2. PotcE in Waroch € 
Garda Pdick Ee hoc para’? e& Gificare un- 
‘Be per furic & PoicE 29. D. Actow fram 
Prick inde were eum Here fer manutenere 
Debeat, Ec. Quer mMoratur in Lege & Bef, 
fung in moar. 


|* This was an AGion of Debt upon a Bond, 
| reciting in the Condition, That Whereas a 
| Suit was depending in Chancery between E- 
| Hizabeth, Alexander, Prifcilla, Marvy, and 
| Charles Fraifer, Infants of Elizabeth Fraifers 
deceafed, by the Defendant their Guardian 
© (Part IVa © 5 and 
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and Adminiftrator during their Minority, to the 
Ufe ofthe Infant Plaintiffs, and William Dough 
ty, now Plaintiff, and others Defendants; it) 
was decreed, That the faid Doughty, now’ 
Plaintiff, fhould pay to the faid Infants, or | 
to their Guardian, for their Ufe, the Sum of] 
850 7, in Satisfaction of all their Right, Tie 
tle and Intereft to the faid Leafe, to the 
faid Defendants in Chancery. If therefore the : 
Defendant fhall procure Doctor Alex. Fraifer, , 
or the Plaintiffs Eiizabeth and Prifcilla Fraifer, , 
to perform the Decree, and that he and | 






~ they fhall, at their feveral and refpective A-. 


ges of Twenty-one Years, releafe the Right, , 
“Title, Intereft and Claim which he or they, , 
or either of them, have, hath or may pre-- 
tend to have in and to the faid Leafe of the 
faid Manor and Lands, and to all the Rents) 
and Profits due for the fame, and had and 
received, or not received by the faid now 
Plaintiff, then the Bond to be void. Upon 
which the Defendant pleaded as above, That 
the faid Sir Alexander Fraifer, and the faid— 
Infants Elizabeth and Prifcilla never had or 
pretended to have any Right, Ticle, Eftate, 
Intereft or Claim to the faid Manor and Lands” 
which they might releafe, Et hoc Gc. unde,” 
@c. Upon which Plea the Plaintiff demur-_ 
red, and Judgment was given forthe Plain<_ 
tiff by the whole Court; For that the De-" 
fendant at his Peril ought to have procured 
them to make a Releafe de facto, although 
they had no Right, Gc. and the rather, for” 
that it appears by the Condition that they 
had a Pretencein Equity, although they had — 
no 









sa 


«Baral Covenant € Condition, 
fho Right, Title, or Intereft in Law. Vide 
1 Saund. 211, 212, &c- 


(4) Defendant pleads Stat.13 and 18 Eliz. 
to avoid the Covenants to make a Leafe. 


The Plaintiff declares, That the Defendant, 
one of the Prebendaries of the Cathedral 
of Ely, and all other the Prebendaries of 
the faid Church, had covenanted joint- 
ly and feverally to make him a Leafe of 
the Bell-Inn within} Newgate, and alledges 
for Breach, that they had made a Leafe 
of the Premiffes to one P. by which they 
were difabled to make the Plaintiff a Leafe, 










Bar. ff, poet I. DW. p A, WD. Ate’ {us 
um bei) & defend vim € ins 
Int quando, tc. Ce sic quod Poick FZ. C. 
Acton {vam Podick vers’ eum Here non dec 
ef quia DIC quod p quendam Adum in 
atliamento Wie Elts. nup Mune AngP ae 
ud Wich in Com DAHtod fecundo die 
Dati Anno regni fui 13. tent’ edit’ (int? az 
ia) inactitat’ futt authoritar’ efufoem Parl’ 
) eo quod Ionge & trrafonabiles Wimiflios 
e8 Aunglice long and unreafonable Leafes 
cE p Golleg Deca € Capiv’'lum Restos 
8 Anoglice Parfons Wicar Anglice Vicars & 
fos Hentes Dpirituales Promocom fuer 
‘jatnctpales Caule dilapidatonum ¢ BWecres 
ent’ Anelice the Decay amntum Spiris 

E2 fualtunt 


: F 


Crane. 
vers’ 


Taylor. 
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tualium yromoco € Jolpitalitatig ¢ extreme 
Bepauperacom omnium fuccefloy, incumbeid 
in eifoem A4nacitat fute auchorttate ejufpent 
Parlianenti quov pot edigonem Adus Potck 
otines Dimifliones Wonafones Anglice Gifts 
Concefliones ZFeoffamenta Conveiancie hel 
Stat’? tunc poftea fiend bend vel pmittend | 
p aliquem Bagrum € Docios alicufjus Colles 
gti Deca) e& Capitulum alicujus CatHis: 
five Collegiat? Ceciefie PBagrum vel Guars 
pianum altcujus Polpitalis Remor.m Aicaz 
rium el aliquem alium babencem aliquam) 
Spiritualem Promogonem vel aliqua domos. 
terras Decimas tenta bel alia Hereditamenta 
exifte) aliquam parcellam ypofleflionum alts 
cujus talis Coliegit Ecclie CatHis Capitulll 
WBolpitalts Parlonag Vicarag vel aP Spirte| 
tualis Paomofonis vel aliquo mode pertis 
ue five (pecai) eifvem vel aliquoy cous 
dem alicut plone vel altquibus pfonis 034 
pozibus Poltttcis vel Corporat? a’ quam 
termina bigintt « unius Annoy pel crium 
pita a tempore quo aliqua talis Wimifito 
faca ‘el concefla foret fup guam contuet) 
annualis Mendtt’? bel plus fore refervat’ |G 
folubiP annuatim dural) digo termio foret} 
penttus vacua & nullius effedus ad ofa im} 
tencones conflructones? & ppofita aliqua Le) 
ge confuectudine vel ufu in contrarium alt} 
quo modo non obftal) put p eundem Acun} 
plentus liquet € apparec Ce idem J. ulteriusy 
vic quod p quendant a’ Adum in Park didi 
mip ne lis, apud Welk in Com) 
Mis ocavo die Feber Anno regnt Cui det) 
mo oavo cent edit in’ al Auactitay’ | 
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fic authoritat’? efufsem Park quod omnes 
Dimifliones po editisnem Actus Poict fiend 
py aliquem Pdick Ecclefiaficarum Dpiritua’ 
pel Collegiat? plonarum wel altos de aliquiz 
bus fuis Gecliaficis Dpiritualibus vel Cole 
legiat? terris tentis vel bereditamentis de 
quibus aliqua pito2 Bimiflio p termina Gaz 
nowum forxet in elle non erptrand furfum 
vend el finiend infta tres Annos pr’ fez 
gue confediow alicujus Elis nove Dismils 
fisnis fozent bacue fruffra’ & nullius eitece 
tus aliqua Lene ulu vel confuecudine tn cons 
frarium von obftaid Ct quod omnes & quez 
libet Dbligatio € Conbentio guecunque pot 
editionem Adus ff fiend p renovatione vel 
confectione alicujus Dimiilionis vel Dimil- 
fiol) contra’ ere intention’ Acus WE vel 
Pdick Aa’ fac? in Pdice Anno 13. Potck ny 
per Regine Cis. forent penitus wacue aligqua 
Alene Dtatuto Mydinatione vel al’ re quiz 
bulcunque in contrat aliquo movo non shez 
fai) put in ecodem Adu de Anno 18. dée 
nup Wine Cliz, int? al’ plenius apparee Ce 
ivem UK. ulviug dic quod diu ance confecioiD 
Poick (crip~ Anventar hic in Cut plav {cite 
19 dic Batt Anno tegnt ot€ Clis. nuper 
Rie Ana’ primo guidam A. BW. Dacre Whee 
plogie zofeflor tunc Pecanus Ceclie Cathis 
Sco ¢ Andivioue Drinitatis Clie € Capiinz 
Yum ejsulnem Ccclie fuer’ leit’? de ceidtis Bz 
DicE in Poick (cripto indentat’? bic in Cur 
olay {pee in into tuo ut de feodo tu fure 
Grelie fue Poick Ce fic inde lett’ crite 
fibem Oecanus ¢ Capttium efuloem Ccclie 
29 Patf Anno primo lupradicce apuy Canz 

E 3 tabe 
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taby Poick p guoddam fcriptum fuum ine 
dentar Sigillo Cod eorundem Decal) gE Cas 
pivlt fignar gered dav eifeem Bie « Aue 
no dimififfent cuivam 3. 3D. tenta PoicE cunt 
pti Hend g occupand ewdem 3. € Aiigid 
itis a Fefto BCi PichHis Arccht tuncul’ Pe 
teri? uly finem @ termild 6o annoy ere 
tunc pr’ fequei) & plenar complend & fintend 
UWirtuce cufjus Dimiflionis teem Z tn tenz 
ta Pdick cum peti tneravic « fute inde pols 
feflionay’ Ge fic tude polled exifter ac Poick 
Deca & Cavii7lo de revertione inde in for 
ma pPpick (eit? exiffem ioem A. PB. apus CC. 
Pdick obiic po cujus mowem poick BH. DW. 
Decanus Ccclefie Cathis PotcE Titimo movo — 
eletus ¢ plectus fuic Ber quod irem HB. LZ, 
wecanus € Capitium ejfuloem foci fuer ve 
rebertione tentor, poicE cum pei fei? ut de 
feonog jure in jure Ccclie (ue Poick Ct fic inde 
feific’ exter tinem Decanus & Capitlum po 
edicol) Actus Prick E ante tres Aunos pr’ ante 
finem furlum redditonem five erpirafonent 
DimillicD Prick Har? 3. V.p pPoto termia 
60 annoy, tu forma poick {cile Poick 27 die 
Martii Anno regni Oni Regis nunc Ange 
ec. feptimo apud @. poicE p Pdick Scvipcum 
fuum indentar Digills CoP eorwndem Dee 

ca &€ Capituli Digillar’? gerei vat? ciliem 

Siete Anno dimiler’ Par J. C. tenta Poick 
in nart poick fupertus fpec Babentd e& 
cenend poick 3, C. Crecutor ¢ Ailigw fuz 

is a Poick Fefto Anuuntiatow Bee WParie 

Wirginis tune ult? Ptecic’ ante Dat Andenz 

cur iT ulgs finem & termini Prick 4o Ane 


Toy 
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Noy, ertunc pr’ fequen? & plenar complend 
€ finicend Wolteaque (cilt Poido decimo die 
Sulii Anno regni viet Dat Viegis nunc 
Gugk, ec. octave (upradteto Poidtum Scripe 
ndenta’ bic in Cur plat’ in nace Prick fuz 
pius fpee fac’ fuit einem 3. C. p Hvict 4. 
7. @. nO 1 Pp. AW FB. 
4. D. @. RQ. ac ip Jacob) Daplor Ce 
inem 3. dic quov poick BH, C. tempore 
confedionis Zudentur Poict fute Mecanus 
Ceclie Cathis Poet Ac quod tivem DW. JD, 
(ac. fuer integram Capiclum Ccclie UT Ac 
quov totum € integrum corpus corporat’ Cee 
clie Cathis Poick adtunc confiftebat de ipfis 
mm. D. MQ. (ee) tantum | de nullis 
at perfona five perfonis quibulcunque Ct tz 
dem J, L. ultius vi quon Poick (cripe’ ine 
ventat’? hic in Cur plat ac Convento Pdick 
in eovem fcrip’ content fad’ fuer p reno: 
bacone Quglice the renewing prick Dimilliz 
onis Pfat J. ©. in fozma Poick fad? contra 
Gam incento Acus PotcE MQuowum guioem 
Pmifloy Prertu Paicta Wimillio tentoy poick 
Blak 3.0. p Plat Decaid g Capttuium anz 
te tres annos pr ante finem poicE termi- 
ni 60 Anno pv Plat? Decal) E€ Capitium 
Pla—E J. W. de tentis Podick in foyma Podick 
fad’ Ge Prick Conventones (cripto Poick p 
Blak J. PY. bicin Cut plat’ content’ p ips 
{um 2. {upius fievt (uppofit’ in forma Poick 
faa’ vigore Statut’ PoteE penttus vacue ¢ 
nullius bigoris neqs effecus tn dLege ertitunc 
Gt hoc parat’ eft verificare unde pet’ Furic 
G Prick 3H, Actionem tuam Prick vers 

) E 4 cum 
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euit Dere debeat Ee. Quer moatur. Ce 
Oef. jung in mozac. | 


Upon the Demurrer it was argued, That 
the Leafe and Covenant were void upon the — 
Statute of 13 Eliz. But the Cafe was judg-— 
ed for the Plaintiff, That the Covenant was _ 
good in Law, becaufe it was not within the 
Statute of 18 Eliz. being concerning a Houfe | 
in Londoz: For though the Statute 13 Eliz. 
Cap. 10. be general againft all Leafes and 
Grants, other than for Twenty Years, and 
three Lives, of all the Pofleffions of Deans and 
Chapters, Gc. yet there is a Statute of 14_ 
Fliz, Cap. 11. which is fhufiled into an” 
A& of Continuance of Statutes, that enacts, | 

. That that Statute 13 Eliz. (naming it )) 
fhall not extend to any Houfes in Cities or 
Towns, @c. But that the fame may be) 
Granted, Demifed or Afiured, as they might 
lawfully have been before, and as if that_ 
Statute had not been made. So that Sta- 
tute fets all loofe, touching fuch Houfes in 
Cities as againft the Statute of 13 Eliz, 

-and therefore the Statute of 14 Eliz. Cap. 
11. makes a new Law of it felf for them, 
That no Leafe fhall be made of them in Re- 
verfion, which was not reftrained by 13 Eliz. 
as appears by the Statute 18 Eliz. which 
provides for that Mifchief, as not provided 
for before. Alfo the Statute of 14 Eliz, 
Cap. 11. forbiddeth Alienations of fuch Houfes, 
except there be full Recompence given to 
the Church at the faid Time, fo as with fuch 

Recom- 
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Recompence they may alien in Fee, which 
was not permitted by the 14th. Then 
comes the Statute of 18 Eliz. which recites, 
That fince the making of the 13th, divers 
Leafes were made long before the Expiration of 
the former againft the Meaning of the Sta- 
tute 13th, and enacteth, That all Leafes made 
of Lands, whereof any former Leafe was 
then in Being, and not to be ended with- 
in three Years, fhould be void ; and that all 
Bonds and Covenants for making Leafes a- 
ainft the Intent of 18 Eliz. or 13 Eliz. 
fhould be void. So this Statute toucheth not 
the Statue of 14 Eliz. which permitted no 
Leafes in Reverfion at all, nor was named or 
mentioned in this Statute. See Hob. Rep. 
269. 


(5) Bar by Maintenance betwixt the Plaintiff 
and his Inteftate, oc. 


ff. Wando, ec, Ct pee auditum Anz 
Dentur Poick & et lenitur tu Hee 

ferba “This Indenture (&c.) Qua leda € 
audita (Adion’ non) quia di¢ quod Pdick tems 
pore confectio Anventur Pdick nec ple ie 
Dem Def. neg Prick A, in Andentur voick 
fupius noiat’ fuer in pollelliom Pmifloy Prick 
In eadem ZJnoentur menconac’ fed ipl & eos 
rum guilibes fuer extra pofleilio) cowundem 
& cufullibes eor, parcell Ct Potc= Def. uls 
terius DIC quod Andentuc Pick fact’ fuit wp 
illicita manutenencia de Poice ZL, mets AS 
lain- 
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Plaintiff’s Inteftate) per iplos Def. ¢ A. 
recuperatione eorundem Pmifloz Hend ve a 
te titulo ©& tnterefle quoy diverfe lites @ 
fecte adtunc mot? & pendei) fuer Ct fic Jns 
Dentura Pdick ex caula PdicE face? vacua 
€ nullins effectus in deme eriftic Ee hoc 
qc, inde €e. | t 
§ 
(6) That the Defendant came with a Deed of 
Feofiment, ¢c. and that the Plaintiff did” 
not come there, O'c. : 


VO © Poick Av FW. Ato uD ved 


(ac.) Ge per? audit (cripct Poick 
Cr et legitue ec. per etiam auditum indore 
famenti efufnem {cripti Ce et iegicur in bee 


berba. The Condition (Kc.) Quibus lectis 
€ auvitis item J. vic quod PoicE 1%. (ActioiD 


non) guia siC quod Pdic— Ce. guolibes ans 
no a Fella ScD DM. Archi pr’ ante dat’? es 
jufoem (triptt ufos finem quatuo2 annoy ers 


tunc pr’ Cequel Hutt € peepit Ss. firma 


teftor, Poick vivele apun S, in Com Poick 
Ce quod ipfe ad finem Pdic= quatuor annoy 
binelE (die gc. antio ec.) apud 1B. Poict quods 


dam fact FFeoffament’ de tentis Poic= cum 


pri tub nomine ipfius J. si. Plat Ws 


YPered E€ Alligw tuts Ccribt fectc « figillavic 
@ cum eodem facto ad finem cond quatus 


52 annoy Cup ten’ta Poick yew av Plac WA, 
bel Afligid tuis « Bered’ eo imppetuum — 
fecurum fufficiet) & Titimum ftacum feifinam © 
§ pofleflionem de ¢ in eifoem cemtis cum ais | 
cilt 
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fit) per fac’ fluo deliberan’ Et dic guov 
Poic= 1D, ec aliquig a’ per eun# iD ap 
Hoc Alligid adtunc fuie fuper teiita Poice 
ftatum poflefliom « feinam tT de ipfo 9. 1, 
recipere, Gt hoe parat’ eft berificare Unde 
per jurie & Poict UW. ActioW Cuam Priel tus 
de bers eum habere debeat ec. | 

Uepl qh non receptt &s. p firma ten to- 
rum p ultimo anno Ce Crit’ (upectyde, 


(2) Concerning Quiet Enjoy- 


) ment, ec. 


(7) Debt upon a Bond Conditioned for 
Performance of Covenants, in an Inden- 
ture of Affignment. 


ff 2 modo ab hune diem ec. Ct pet? 
auditum fcrip’ Dov Poick Ee ci ice 

gitur ec. pet’ etiam audit? Condition efut- aaa 

jnem fcript” DU Cr ei legiur in hee Gye vertrme 

ff, The Condition, @’c. Then Defendants” 

fets for the Indenture, and pleads Peformance 

of all Covenants generally, viz. Wrout 

per Andentur Poick relatione inode habita piez 

nius liquet ¢apparet. Ee idem D. G. aie 

quod ipfe ixem D. ©, po fiitiationem ¢ 

confectionem Jndentur Aflignationis ve qua 

Prick Indenture tuperius prius mentionay’ c& 

una pars Anglice che Counterpart ufg diem 


erhte 





hs 
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exhibition Ddille ipfius ©, bene & bweracit? 
perforamasit perimplebic & cuftodivic omnia 
© finguia ariiclos conbenfones pmifftones — 
Conceflisnes & agreament’? que er parce ipiius — 
®. obfervand oformmand perimplend ¢ cuftos — 
piens fuer fecund foxmam & efietum Jus 
Dentin’ Aflignaco pPoick Ce joc parak ef— 
Lerificare unde per? fudie & Poic= G. Adic 
onem fuam Potc= inde vers’ eum babere few 
manutenere debeat, re, . 


Kepl, Ct PoicE G. die quod ipfe per as 
liqua per plat D. fuperius placttando als 
legat’ ab Actione fua predict? inde werlus 

eum babend precludst now 

That one T. was feized nebet guia protettand quod poick 

oe ee him, BD, non obfervavic performavit 
fondant who affiened to gitiplevic feu cuftontvit aliqua 
the Plaintif, upon whom MAtticlos convenfones promilfis 
# re-entred, &c. ones concefliones feu Agreard 
Poick ex parce ipfius DW. obs 

ferband perforzmand perimplend & cutodiend fez 

cund fozmam € effeccum Judentur’ AflignacowD 

PicE put Prick DB. fuperius placttanda als 

legabic p placito toem G. die quod dit als 

re confecttom) Budentur Prick per Plat 

hic in Cur prolat’, quinam Z. 2, Gem 

fuic Ceific’? de Delluagy’ PoicE cum pertim cote? 

hocat’ five cogid p not vel fig) ve le White 

Lyon, fuperius in Jndentur Poic= per Pak 

@. bic in Cur prolate? mentionat? tn Dinta 

fuo ut de feodo iploque fic inde feific’ exited 

Pd{icE U.P. Cuperius in Jnventur’ Poick hie 

in Cur prola— nominat’? poftea € ante cous 

fectio Andentur iP cite Poic= 20 die Sag 

nuar 
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nuar, Anno Regni dicti Mond Regis 14. {uz 
pradicl in Mefluag il’ cum perttiy fup fei. 
| finam fat @. W. inde intravic € eundem 
. D. inde erpulic ¢ oifletfivic per quon 
idem 14, YP. fuic lett’ de Belluag’ UV cum pers 
tii) tn Minto tuo ut ve feodo per dilfefRnam 
illam ipfoque fic inde feifit”? toem 2K. 2. pos 


| ffea eante confectio Andentur Prick bicin 


Cur prolar’ Ccilices covem 20 die Fad Wue 
No 14 (upradicto apud H. Pdick in Paroch 
€ WHard PoicE per Andentur’ fuam figillo 
{uo figtllac’ apiune & thinem face € fuperius 
in indentur Pdice hic in Cur prolat? mens 
| tionat’ Dimific conceflic & ad firmam tradidit 
Plat D, G. ikem MPelluagium cum pertiw 
Habend ¢ tenend einem DW. Crecuv’ Adminis 
frat &¢ AWffigw tuis a Feo Sancti Dis 
cHhis Wrehi tune ult’ preterit’ -ulque finent 
& DMermid 21 annowm ertunc prox’ fequeip 
t plenat complent ¢ fintend Wirtute cujus 
Dimilio) trem DB. G. in PDelluagium ie 
tud cum perti iutvavit ¢ fuit inde Pof- 
feffionat’ ipfoque fic inde Pollelfionat’ exis 
fie) inem WD. pofftea f{cilicee poicE 18 die 
Metobe Anno Regni dicti Regis nunc x16 
fupradicto apua dl. poick in Paroch e Ward 
PCE per JuventuT pPoicv’ ine’ pretat? DW, er 
una parte ¢ iplum ©, ex altera parte fact’ 
quam quidem alteram partem prcefaE D. mode 
hic in Cur pierce concelfic € alfignavit pace 
fa? ©. G.tam Welluag’ illum cum pertiid 
Quam pred recitat’ Sndentur simiffioi ac tom 
Ata’ jus citulp interefle pollelfiow e era 
Mii) annoy, ipfius BD, ve € in eonem Wels 
fyagio cum pecttid adtunc ventué g inerpirar’. 

Uirtute 

I, 


aN) 
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Wirtuce cujus quivem conceffion’ € allignafoip 
inom ©. G. in Delluagim illum cum pere — 
tii ftneravic € fuic inde Woflels’ tploque fic 
inde Polfellionat’? eriftente ac Bure ejulvem 
Welluag cum pertiiy ad pfak W@. DW. & hes 
rej fuos (pecai) € perti inem DW. W. pos 
fea {citicee ule die Zeb Auno Regnt dict 
Dai Regis nunc 17 tu Welluag? VP cum — 
pertiy tuner Wollellio ipfius G. inde ine 
ttabic clamai Statum fuum pPoick ve & in 
eovem & ipfum ©, a Pollefliow tua inde ers — 
pulie € amovic @€ fuit inde (eifir’ in Dingo 
{uo ut de feodo ut in prior Stat’ fuo inde 
PoicE per quod terminus annowum poic= de 
in ecodem @Mefluagio cum ptt per pfat D. 
eitem ©. fic uc Pfer? conces € aflinnat’tunc — 
bacuus devenit. Ce fic tveem OG. die guod 

— Dimiflio PotcE per Pfak UW. PW. eivem DM, 
be Melluagio PotcE cum percim fic ut Pfere? 
fac’ PoicE cen confeccow Andentut Poick per 
Pla’ D. hic tn Cur prolat non tute bona 
certa perfeca & tndefefibilis Dimillis inde. — 
ge de eodem DQHelluagio cum perttiDd per Pe 

«Fak 2. 2. Pak D. G, in forma Poick dimifs’ — 
& per eundem OD. eivem GO. fic ut Pler= cons — 
cefs € alfignat’, Ge hoc parat’ eff verificare — 
unde pet sudic e vebum fuum Poick unas — 
cum DampiD fuis occaffone detentom oebi te © 
lius fibi adjudicari, &c. @efends mozac. Ege 
Quer jung’ in mozac. a 


Fe Sea 


i 


in 
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In this Cafe it is to be obferved, That from 
|the Defendant’s fetting forth the Affignment, 
| it appears, That he the Defendant covenant- 
led with the Plaintiff, that the Indenture of 
|Leafe from R. P. was then bona certa perfeéta 
\& indefefibilis dimifio iu Lege. Et ita fabit 
\& vemanebit querenti durante refiduo Termin 
‘|21 Anuorum tunc inexpirat?: And the Plain- 
‘tiff his Executors, Adminiftrators and Affigns, 
\quiete & pacifice haberet teneret Cr gauderet 
‘the faid Meffuage, duran’ toto refiduo Termini, 
|without any Let, Denial, Interruption or Di- 
‘\fturbance of the Defendant, or his Executors 
jor Affigns, and acquitted, or otherwife faved 
harmlefs ofall Incumbrances, had, made, com- 
itted, fuffered or done by the Defendant 
the Rent and Covenants upon the Original 
eafe, only excepted and foreprifed); and the 
efendant pleads Performance of all Co- 
venants generally as above, and the Plaintiff 
eplies as above, to which Replication the 
efendant demurred. And it was argued for 
he Defendant, That the Breach was not well 
figned, for that it appears, that the Plain- 
iff was not difturbed or oulted by the De- 
endant, or any claiming under him, but by 
pne Towzley, a Stranger; and the Defendant 
ad not covenanted againft the AG or Ti- 
le of any Stranger; for although he had 
ovenanted that Paget’s Leafe was indefeafible; 
yet the latter Words that the Plaintiff fhould 
njoy without Interruption of the Defen- 
ant, ©'c. clearly prove, that the Defen- 
ant only covenanted againft himfelf, and 
hefe only, who claimed under him, 
I and 
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and thereupon many Cafes were cited, that 
one Part of a Sentence fhall be reftrained and | 
expounded by the other; asin Dier 240) 
and 255. And the Cafe ‘of Sit George Tren= 
chard againft Hoskins. Winch. Rep. 91, 925, 
93. And therefore the Defendant’s Coun) 
fel concluded, That the formér Covenant) 
fhould be expounded and limitted by the) 
later, and fo the Plaintiff had affigned no} 
Breach, and therefore the Replication was; 
infufficient. Thereupon it was anfwered for} 
the Plaintiff, That though the Cafes cited) 
were agreed to, yet here the former Coves 
nant is not, nor cannot be reftrained by thé) 
fubfequent Words, for both the Cafes cited 
in Dyer were only an entire Sentence, and: 
not difttn@ Covenants, @c. And it was a= 
greed that a particular Covenant in Fa@ 
may reitrain a general Covenant in Law, 
as in WNoke’s Cafe. 4 Co. 80. But it wag 
faid, That inthis Cafe there was an exprefg) 
Covenant in Fa@&, which is not, nor cannot 
be reftrained by any other fubfequent Coves 
nant, if it cannot be conftrued as Part of thé 
firft general Covenant. And this Difference 
was taken, That ifany reftriGive Claufe béi 
in the firft or latter Part of a Sentence, o 
in the Beginning of the firft, or at the End 
of the later Sentence, which, in good Senfey 
may be applied to the one or the other 
there it fhall extend to both Sentences; 
but yet if fuch 2 Sentence be placed in the 
middle of one or two Sentences, as in Cro. Cate 
106. Crayford verlus Crayford, and 495 
Hughes verfus Bennet. (Covenant, That hej 


was 
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was feized in Fee, notwithftanding any A& 
done, ec. and that the Lands were of the 
Annual value of 200/) there the Words‘ not- 
withftanding, @’c.) cannot be applied to the 
Covenant concerning the Value, becaufe they 
were placed in the middle of the Sentence, 
dnd here the Words in the laft Covenant 
(without Interruption, Gc.) cannot be ap- 
plied in Senfe to the Covenant that the Leafe 
was indefefible, for then the Sentence will be 
infenfible, fczlicet, That the Leafe was inde- 
fefible without Interruption of the Defendant. 
And if it were infenfible, yet the Words 
(without Interruption, ¢c.) do not take a- 
way the Force and Signification of the Word 
indefefible) but it remains an abfolute gene 
ral Covenant as before, and then the Leafe 
being defeated by a Stranger, was a Breach 
of the Covenant. And fo the Replication 
good; and the whole Court. was of this 
Opinion ; and Judgment was given for the 
laintiff. See 1 Saun. 51, 52, ec.and Winch. 
Rep. 74, 87. Napper’s Cafe, and ibidem 93. 
tch. Rep. 105. 























(8) That the Plain€iff was the firft Occupant, 
and not the Defendant. 


Repe (f. KNecludi non, ae. Nuia vie qt 
ee prevtcE A. WD. po more 
|poick C. OW. in Welinagium cum neritD 
{pulmo intrabit € illun prime sccupavit per 
uod ecadem G, tune © extunc fale (ett 
(Part IY.) BE dg 
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fui incondittone Prick fuperius notat’ cons 
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ne SPelluagto Price’? cum peri in Diieo 
fuo ut pe ibero Zenemento po Werming | 
vital, Poict TH. D. C. 9). € Wi. C. E! 
coum diutius vibe) ut prima DMecupangs, 






















ain cunt pertity patmo tntravit & noice, 
Pelluagii cum pertiiD devenit Decupans, moze 
po € fowna prout Potce Defend fupering) 
placitando allegavit. Ct Hoc, Ec, unde peo” 
uic Enebum (utd Bdick unacum dDampuigy 
fuis occafione detente debt iWius Wht adfuzy 
Dicatt, Et. ; 


(9) That the Defendant was expelled by the 
Earl of Effex. ‘ 


om a ae ee 
Sp (TE eee 


: ae] 

Barr aa Sas Poick UW, per B. WH. Attormy 
, tuum vel) € defend vim ¢ ings 

fue quando, ec. Ce per aunid Scvipti Poicks 
Ct ei legitue Wer etia audicum Conditow eax 
fuloem Scripct Ce ei legitur in bec verbayy 
The Condition, &c. quibus iedis ¢ auditisa 
ivem 3%. dicit quoo Prictus Wi. (Acie 
oi) non) guia dic quod polt confection Scripey 
ti PoicE G ante erpirationem guatuoy annoy 
rum Pdick in Convitione Potck uperius mene, 
fcile primo die Malt Anno Regni didi Doay 
mini Regis nunc undecimo Poick i. re | 
t 

celGe cuivem 24. WD. Lenementa prick in Consy 
Ditione Pdick Cuperius (pec €& torum tats 
interefle ¢@ Wermil) annoum tua gue tpley 
soent 


| Barat Cobvenaté « Condicior, 
yoem 2. UW. tune Habuie tn etfoem enes 
Mentis cum pti) venue & tnerpirat? Wire 
fute cujus quidem conceffio itD 2%. D. in 
enementa fioick cum peti) intravic « fuic 
(nde pofletfonai’ et fic tude polleflionar eriften? 
dem 24, 1. polfeatcilicet patma die Martti Anna 
Ren’ didi Dond Regis nunc 13 apud W, dick 
blit po cufus mertem R. Comes C. poftea 
llices 20 die Aprilis Anno Wegnt ici De- 
fini Regis nunc 13 Cupeadico apuy WD, Re 
icE in Denementa PodicE cum perti in ¢ 
per polletiiow Poic= WW. OD. inde intravic 
plumgque 2%. a pollelfioid tua tnve erpulic 
obit per quod ivem Comes tut inde feifit? 
NDinco tuo ut de feovo, Raione cujus Ddick 
} D. Aifigid pick UW. UW. in forma Hoick 
Fife) Denementa PoicE cum peri » ~& 
fivan’ toto refid Dermim tut ve Poick® quaz 
402 Annis inde adtune venture inerpirar’ 
pe confetom Scripti Pvick pacifice € quiz 
fe utt € gaudere non potuic fecund formant 
4 effecum Condifo pria’. Ce hoc, ec, 
Wnde, Ec. pes fudte & Aciow, Ec. 
i Pi 
Repl Precluri now, quia di guov Poick 
i. WL. fuld € alfigi {ut Deiita Potct cunt 
“Fret in convigone Podick fuperius yee pas 
ice & quiete ult & gavifi tuer bel ut ¢ 
Hudere poruer Dural) guacuo2 annis Poick 
Conditone Prick {uperius mene {cim for 
tam © effectum Condifom Boick Ablque hoe 
Mod Prick Comes C. in Denementa Hoick 
‘im peri in @ fuper pollelionem fpfus 
} GP, inde inwavic iplum@ 34. a polfeltione 
| F 2 fue 
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per’ funie ¢ aebum fuum PdicE una cu 


unde per’ uni’ € debuin funm poict unacw : 
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fua inde erpulic € amovit put PoicE WW. WF 
fe fuperius allegavic, Ct hoc, ec. uno 





















aampnis Cuis ocfone detentoW debi tllius fité 
adjfudicari, ec. + 


Rejs, Gt Poick WW. UW. Ce ut pring vit 
quod Poict W. Comes WH. tn Denementa VP 
dick cunt pert in ¢ {uper polletfiow pid 
HN. GB, inde intravic tplumque KR. D.ra pote 
{effione fua inde erpulic & amobit pue tp 
fe fupertus placitands allegavit. Ce de hoe 
po feluper pram. Cl PotcE We, fimilie 
iiter Zdeo, Fc. 


i 
Ri 


ve 
Bie 
a 


(10) That the Defendant held over ne 
Poffeffion. e 


Repl Cl. Mecludt now, quia dic quod tor 
minus Poiett tn Bndentut 
pick (pee fuper teftum, (ec.) fintvit ¢ er 
pirabic. Ce idem quer ulcerius dic gut . 
Poick Defen# tehta Poice cum peti in ‘ 
Dentura Poic—E mene ad finem Wermint tlie 
quiere @ pacifice non reliquit aut fucfum i 
renvidic (Analice yielded up) fed polfe(fionew 
fentorum tiloy cum pert a poick Fett Bt 
Gc. ulque ec. tune pr’ fequen) habuit vectum 
fe & cuffonivic. Cc hoc para’ ef verificar 


bampuis fuis occafione mecencoiD 1 nebi iia i 
bt adfudicari, EC | 


(rr) 3 \ 
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(11) Bar by Surrender of Copyhold 
Lands, cc. 


: 

; 

. 

Mf. 2 mov, te. Ce toem Sims oefenii 
» dim @& infur quando, ec. Ce per’ 
puBicum Scriptt DoE pPoick, Ce et tegisur, 
fe, pet etiam auditum Condifonis ejutvenr 
Beriptt Ce et lenteur in hee verbs. ff. 
Whe Condition, (&c.) quibus lettis ¢ audte 
tis idem &. dic quod PotcE FJ. (Actioid now) 
Auta vic quod pr’ Cur pot confection Scrivy’ 
bP Price’ p Wanerio ve UH. Poic= tent’ fue 
ie infra Qpaner Poick 4 die Anrlis Anna 
Won 1654. Ad quem diem iple inem 9. 
in Cut poick furlumrensivic tn manés cus 
fjulpam BS. 2. adtunc erifelD Dat Wanet 
ye UG. PoicE MelluagiD in condigone Poick 
imenfonaE cum omnibus Gtriis Garvinis Cue 
tits (Auglice Backfides) bits eafiamentis pros 
ficuis & Comnoditatibus quibulcunque etdent 
Welluagio (pecald av opus € ulum Prick 
A. Ud, heres € Alfign’ iuoaum Cut quivem 
A. ad cand Cut dicus Don Danek v Seve 
tum tuum concelic WZenemen€. Poick cum yp- 
ti havend « tenend pak 3, hered ¢ Alfiow 
fuis av voluntat’ Domini fecund Cons’ Qea- 
ner’ Pdick, Ce iple ikem 3. tune in Cue 
PHict admilfus fuic folus Wenens Wentorim 
Prict fic uc Pfert? Curlumreddie’ fecund Cons’ 
[Manerit Pick Mique ad ofa tempora pot 
confefom furlumveddifoid PotcE Poictus J, Tis 
time pacifice € quiete babuic tenutt & avis 
| F 3 fas 
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sre, 


Repl’ Per 
prior Sur- 
sender ad 
ufus. Et 
clam’ per 
ux: 3 


be in auc ep Pmillis Poick auc aliqua partey 


—bolenti vel wolentibus in feovo Gmplict tea) 























‘Gav al Coberiant € Conditiow. 
fuse Dentum Poick cum peti abfque ali 
tinpediniente | fetta percurbatone feu tntercu 
gion’ poict 15, €. BD. in Conrifone 
Rick nétat’ feualterius est feu elterius 
rum ered Cree € Anminifr feu Alig ar 
aliquarum perio feu perfonay, legitime cag) 
mam feu gui degitime clamare potuer alle 
quem fStatunt redum titulum aut incre 


inde poe aut Cubter PotckE B. auc LW. au 
aiterum ecoqum aut alterius eouum bered Apes 
mini@t auc Alig feim formam & eau 1 | 
Conritiw Prick Ce hoc, (Gr.) Cae, et “i 


Ce poick J. Ca, Die quod (precludt non! 
quia dic quod Delluagium poicE tn Con 2 
Cone PoicE menfonat” e&& E a toto cemp cuss 
jus contr mend hoium now epiftic fuit pare 
cel? MDanerii ve GU. Roick ac dimils’ & otey 
mifikil’ p Cor Motul Cur Danerit iiling 
@ Don Pavierii Prick sel p Sentum tuum eas 
juioem DBanerii p te exited) cuicunquel 
perfone ive quibulcunque perfonis idem caperg) 


ap termi vite bel annowmt ad olantaa 
Domini ted Cons’ Manerit Poick. Ge Pay 
Dick 3, ulterius vie quod diu ante confecay 
cio Scripti OE Poick quinam CG. Z. Bi if 
ae feific’ be Wanerio PsicE cum pei una 

, ee. tn Dice fue ut ve Feove. Ge fig: 
seth feifit’ erie item C. &, pottea @ ante 
coufecio® Scripti DP Poick Cctlices ad Cug 
Ware Panerit pee tent” apun ye, ine: 
fra Manes’ itl 8 vie Aprilis Auno nem 





Bar al Cobenant e Condition: 
hi Dowd Jac nup Regis Anglie, ee, 22 
foam UW. L: geid adtunc Senlo Baner 
WV np Cop Rotul Cur_esfuloem maner cous 
leoflit Geluan’ Poick ow pti cutvam P. B. 
% Heriid vite fue ac Wemanet tnde pot dez 
leefum efufvem 92, Plat WL. S, & Hered futs 
limppetum vireuce cujus guisem Conceffiow 
cade 39. tn Weltuag’ Poicl cum pti ine 
Jevavit. Ge fuic inde fet’ in Dominica 
\fun ut ve tibero Wento p Der vite tue 
Jad voluntae’? DHi (eim Cons’? Maner Potck 








efus pe dura Wernd vitarum fuarum naz 
rural’ @ utrinfgs coum diutius vive Ce 
YOE om aecefs’ ad opus E uUlD Hered € 
Alfinn Prick W. imppecuum, Dut quiro 
2. € F. avtunc ple) in_eadem Cur petter 
fe admitti av remaner? Poict de & tn Dels 
fuag’ Poick cum pti) furta fooxmam € 
effecum Curfumrenvizo®) Prick quibus Lond 

B 4 Manes 
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Wanerii Poick per Senium tuum Poic™ pes 
Cop Rov’ Cur Manet iP conceley inte feter | 
fil) end € tenend eifoem 1. € F.-e Hecede | 
Pa’ i. imppetuum ad votuntar? ond tes | 
find Cons Banew Piick furta formam €& | 
cfectim furfumrendizon) prick Ce Prick BW | 
ulterius DIC quod PoicE DW. &. € Domina | 
a2, 15. pottea & ance confefo Scrip— Dvr | 
Puck (cil petmo die Marci Anno Domint 
1652. apud WParoch poick in Com Poice 


otiey © uterque coum obiit. Ce Poick FZ 
GU. ulterius DiC quod pot Confeciow Scripe” 


Mee PoE nec non pot lCurlumrevdsizod 
PBefluag’ Pick p Voice . 45, einem 3. GA, 
in forma Sdicl fam’ fcile 15 tie Feke’ Aus 
no dequi Dow Car lecund nunc Wegia 
Gugite, ee. 19 PoteE Za Simons Clamans | 
fus ¢ titulum ad QBellusn’ poicE cum pri 
p20 Bern vite tue Cubter BE L. & dire | 
rute furfumreddigom poick p plac W. in fos — 
ma Boick fad’ in Delluag? PotcE cum pit | 
fuper Wolleffiol ipfius 4. Ge. inde intravi¢ 
e tplum 3. QI. a 3Doflefitod fua inde erpus | 
lit amobic € fuic € adbuc Cetfic exitite tit 
Domin’ tuo uc de libero Denton p Weed 
wice fue _ad volunta’ Dat fecund Cons’ 
Panerit Poic=. Ce hoc toeem J. ID. pas 


rat? eff berificare unde per’ juric € aebum 
fuuim Dotc= anacum dampuis {uts. occone de 
tentoiD tebt HIP bt adjudtcari, ec. 


; a 
Defend’ moar’ in lege, Ct wm Caulig, | 


(€c.) go quod non apparer p SRare nec pee 


Repe Roic’? JH quod Poick Ja unquam baz | 
butt bonum ¢ legaiem ticulD ad cece ¢ eka | 


fa in Courifod Deripts Dob Poick§ mengoe 


Nat, 1 
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nat. Ce quod PotcE Wepl nou et tefficiens 
pro ecogued Prick JG non negavit nec vekcuic 
titlum poictl S. 15. Quer jung’ tn GWorac. 


This was an Action of Debt upon a Bond 
dated 26 San. 1653. with a Condition, That 
if the Defendant at the next Court of the Ma- 
nor of WY. in Com’ S. fhould furrender to the 
‘Ufe of the Plaintiff and his Heirs, a Copyhold 
‘Mefluage with the Appurtenances in M. in 
the faid County, Parcel of the faid Manor, 
and procure the Plaintiff to be admitted Ten- 
nant thereof, according to the Cuftom of the 
faid Manor; and alfo if thefaid Plaintiff fhall 
and may enjoy the faid Meffuage without 
any Let, Suit or Interruption of the Defen- 
dant, and of one Lazcelot Simons, Efq; or 
either of them, or any other Perfon claiming 
any Eftate, Right, Title or Intereft under 
them, or either of them, Then, tc. The 
Defendant after Oyer pleads as above; and 
the Plaintiff replies as above. Yo which Re- 
plication the Defendant demurred fpecially, 
as above ; and it was argued for the Defen- 
dant, That the ‘Surrender by ZL. S. to the Ufe 
of P. H. for her Life was void, for that fhe 
had an Eftate for her Life before, Er ex con- 
fequenti, the Remainders limited after fuch a ; 
particular Eftate, which is void in its Crea~- | 
tion, are void alfo: And then the Surrender 
enured to the Ufe of the faid Z. S. and his 
Heirs, as it was before, and the faid Fane 
Simons took nothing by the Surrender, And 
the Counfel further faid, That aa E- 
Ve : : ates 


ca 
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Judgment for the Delediane But the Plain-: 


in the Nature of a Deed-Poll, rather than of! 


Bar al Cobenant « Conditiow, 
flates fhall be regulated according to Eftates. 


- at the Common Law, as to Grants, Surren- 


ders and Eftates in Remainder, @&c. if no 
fpecial Cuftom be to the contrary, and for 
that cited Cro. Eliz. 297. Cro. Fac. 376. Bulz 
2. 272. And that thefirft Eftate limited by 
the Surrender to P. H. was void; he re-) 
lied upon C Cholmley’s Cafe, 2 Co. 50, 51. and 
Podger’s Cafe 9 Co.107.a- And fo he con- | 
cluded that the firft Eftate being void, all’ 
the Remainders are alfo void, and Fane Si< 
mons had no Title; and fo the Replication | 
had affigned no Breach ; for which he prayed|| 


















tif’s Counfel argued that the Eftate limited to) 
‘Jane, was good “notwithftanding that the E-| 
tiate limited to P. H. was void, and that by, 
way of a Prefent Eftate, and not by way of! 
Remainder ; forthey faid that a Surrender was/ 


an Indenture, and enured by way of Limi-/ 
tation of Ufe: And here L. S. had limited an) 
Effate to himfelf and his Wife, which he could) 
not do by Conveyance at the Common Law $/ 
and that Surrenders and Admittances have) 
been often conftrued and taken contrary to’ 
the Rules of Conveyances at the Common Law, 
asin Cro. Eliz. 323. Cro. Fac. 434. and herey 
the Surrender is to be conftrued as a medi-| 
ate Settlement upon the Baron and Feme. And’ 
in fuch Cafes the Law had often made Cons) 
firuction, ut ves magis valeat, Dyer. 376. Cro.) 
Eliz. 323. Grant of a Reverfion when it) 
fhould happen po/f mortem of the Tenant for | 
Life, is conftrued a good Grant in prefent of the |) 

Revere i 
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Reverfion, notwithftanding that the Words 


feem to be otherwife: And fo it ought to 


be here taken, that the Intent was, That Fane 
and Lancelot fhould have the Mefluage joint- 
ly for their Lives in Poffeffion after the Death 
of Patience, the Tenant for Life, as by medi- 
ate Settlement. And fo was the Opinion of 
the whole Court. And that the Eftate of 
Gane was good by way of Prefent Eftate, 
but not by way of Remainder; and Judgment 
was given for the Plaintit! wua voce. See x 
Saun, 145, &e. 


(12) Replication, That the Plaintiff was ob- 
firucted in his way by a Tenant of the 
Defendant’s. 


The AGion was Debt upon Bond for Per- 

- formance of Articles. After Oyer, and fet- 
ting forth the Articles, the Defendant pleads 
Articles performed generally. Repl, ue /e- 
quiture 


5 


ff. ee PotcE GL. dic quod ipfe o aliqua 
Pallenat’ ab Acfone Cua Podick habens 
—Peludi non debet guia pref’? quod PotcE F. 
Non pformabic feu pimplevic aliguas Cons 
Dentones feu Concefliones in Arciculis Poick 
tontent’ ex parte {ua pformant ¢ pimplend 
fecundum formam € effectum eoundem Are 
ticulol, Poick € ante diem impetrac Tris 
Driginad ipfius BW. tile decimo die Few 
Anno equi Oni Regis ¢ One Regine nunc 
patmo 


eon | Taree 
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primo quivam 3. 9. fui) tune tenens ¢ fit 
marits Prick J. modo Def, de Claufo tuo 
Poic= wocay? Coney Garth-head in L. potck 
biam ipfius 2. yp @ trans toem clum et 
yp cunt J. movo Def. in forma Poick conz 
cei’ in eovem Cfo penitus obftruric E obz 
fupavic € ipfum 2. ad wvtam iP end vel 
gadem wtend adtunc « ibm impedivic ¢ dee 
negabic contra foxmam & efledum Articuioy 
PoicE Ge hoc (tc.) Tne pet’ furdicum € 
Debum tuum Poic= unacum dampnis {uis oc- 
fone vetentei) Becbi il thi adjudicari, ee 

Hef. mozatur Ce quer’ jung’ tn Mowe. 


Note, By the Articles, the Defendant had 
granted and agreed with the Plaintiff and his © 
Heirs and Affigns, That for a certain Con- | 
fideration and Rent, it fhould be lawful for 
them at all Times after, to have and ufe a 
Way by and through a Clofe of the Defendant’s, _ 
and the Plaintiff was to repair the Gate between ~ 
the Plaintiff's and Defendant’s Clofes ; And the © 
Defendant covenanted that F. S. his Son, when © 
he fhould attain the Age of Twenty-one Years, 
fhould confirm it. Defendant pleads that F. | 
S. his Son had not attained the Age of IT wen- 
ty-one Years, and that he performed all the Re- 
fidue as (above) and the Plaintiff replies, asa- 
bove, @c. And upon the Demurrer it was re- 
folved by the Court, That it was a good Grant 
of the Way, and not only a Covenant for the 
Enjoyment as was objected. But fecondly 
is was refolved, That the Replication was 
ill, not fhewing that 7.0. the Son had rit to 

op 


{ 
| 


| 
i 
: 
| 
| 


‘Baral Cobenant « Condition, 
ftop it, and then it is only a Trefpafs, againft 
which the Plaintiff might have Remedy by 
Trefpafs, but not Covenant againft the Cove- 
nantor upon the Covenant ; and perhaps the 
Son, although he being under Age, farmed the 
Clofe of his Father, might have a better Title 
of his own ; whereupon Judgment was given for 
the Defendant. Vide Lev. Ent. 47. and 3 Lev. 
305: Vide 3 Lev. 167. Covenant for quiet 
Enjoyment of a Garden. Breach, That the 
Defendant had ere&ted a Dwelling Houfe on 
Part, by which the Plaintiff could not have 
the Ufe of the faid Garden, fecundum formam 
& ef e&tum Dimifion’ prad’. Defendant pleads, 
That xox obftante edification’ pred’, the Plain- 
tiff ufum: Gardini pred’ habere potuit fecuudum 
veram intention Dimiffion pred. Abfque hoc qd’ 
adificatio prad’ aliquo modo impedivit quer’ the 


Ufe of the Garden fecundum veram intention’ 


Indentur’ prad’ Quer’ moratur in Lege. And by 
the whole Court, the Ufe of the Garden is the 
Ufle of the whole Garden, and not the Ufe 
only to pafs to the Houfe of Office, as the De- 
fendant had pretended ; and that the Traverfe 
contained more than was alledged inthe Breach, 
Scilicet, Secundum veram intention Indentur 
pred ; and the Court could not underftand the 
true Intention of the Indenture, but only by 
Words in the Indenture, and therefore gave 
Judgment pro Querente. 


Bar 
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. Partint in Campis PotcE in Com) Pidd pee 
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In Debt, on Bond to perform Covenants ia” | 
Indentures, after Oyer of the Bond and 
Condition, the Defendant pleads in Bar, 
a Leafe and Releafe to Ufes, by way of Rew 
cital: Thus, viz. 


tlibus ledis € auditis ivem i. Dict 
quod Prick A. acconeni (uam Poick vers 
guns Here feu manutenece non deber quia dis i 
cit quod Znventue Podic= in Condifow Poick 
fuperius Cpectficat’ fad’ fuic apud Paroch 9. | 





een finan ect er 


bic Pditto’ 15 die Aprilis Anno Reani Dor) + 
Ec. 3 Cupadica inter eundem %. ¥. per Sos | 
men Robertt J. ve interiogi Bemplo onpow | 
Q@r eruna patte & plat A. BD. pee nomen | 
licie 3. Relic ibis 2. nuper de Stratiy in 
Com C. Geld vefune’ eg altera parte cujus | 
altera pattem Sigillo Poict’ G, Sigillar’ toent | 
2. Hic in Curia profert cufus Dav? e& eifoent "a 
nte € Anno in gua quidem Anventur recicane | 
DO quodcum Poick J PB. Ged) Pater efuls 
bem 4, PB. per Indenture fuam_gere) Bar | 
Ir ble Novembre Anno Mowd 1694. po 
Confideratone in eaim Anventur menfonat 
conceflifler barganisaffet € endinifles eivent i 
Roberto 7. tota if ouo Claula Give parcel? — 
ewe 


















Bar al Cobenant < Condition, 


Serre five pratt vocat’ Aoug Dean continem 
ip eflimafonem 11 actas & 2 todas Wugl 
Moods five eflent plus Hoe minus que cuivem 
Claufa pratt tunc vel nuper antea fuer tu 
Zrenura five occupatione 2. &. alligm five 
KubteneiD {ucr et fuer’ Ecttuat’ jacem ¢& exe 
iftetD in Paroch € Waner ve W. in conem 
Con C. acetiam omnia € fingula Befluag? 
Merras Benementa & Wereditamenta fua vp 
five de guibulcungue nomnibus naturis quas 
Hlitat? be numero acrar eadem five aliqua 
loud fuer vocat’ five continebant (citar? fas 
kem & exifte) infra feparal Paroch villas 
Wamilert’ five Pein’ de DL. Prick ac ve B. & 
ik. in eovem Com C, five tn aliquo feu uz 
Ktroque eowd ac omnia & fingula Befluag’? 
lervas SLenementa & Wereditamta tyfus 
dick 3. 7. (cituat’? face & erie tn eodem 
Ito €, ac omnia Domos evificta erecéaip 
fatrudur Borea Dtabula Columbar WBolens 
hip Garviid PWomar areas Cuctilag’ atctg 
Wercas atria pottertor Anglice Backfides Gers 
fas prata pafur ielur Campos Comunas 





Werras baftar Wofcos ubbotces Silvas Copt- 
Fias arbores Waberewm ac omnes al arbores 
Aguas aquepud’ agquecurlus fagna BPilcaria 
pias Semitas eflamenta pooficua Comeditar’ 
Pribvilen’ beneficia emolumenta ¢ ptined) ques 
fungque eifoem Claufis Welluag’ Werris Lez 
hementis &. bereditamentis five aliquibus five 
ttrigue cor five alicut parti five parcel? eo- 
fundem incive) appende Gee aliquo mona 
|pedan five pertine five unquam pantea 

imifs’ gent’ five ufualiter feu commniter ass 
nis’ 
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vis’ cum eispem wel accepta anfudtcata it 
reputar ut pars parcel five membaum inde, fi 
cum eifoem gabis’ auc cum eifpem vel qui 
Huflibec eo, pertinely, ac Revertio ¢ Vex 
werfiones Vemaner ¢ Wemaneria Reodir E 
HServitia omnium ¢ Siguior Pmiflor Pabeni | 
€ Denend eadenr Claula Wefluan? Wervag S| 
fenementa ¢  hereditamenta cum eiloem | 
€ guibuflipee coum ptine) Poicco UN. YP : 
Crecutor Gominiitrator € Alig tuts a 2¢ 
pie Septembis tunc_ uit Perit? ulque ap 
ple) finem ¢ Servi) unius Aunt plenat! 
complend ¢ finiend av @ fub annual rendigy 
id. (fi isem legitime petic’ foret) Kecttandoqui 
etiam Quod cum Poict’ JoHhes Ps p Anden 
tur {ua xeren) Dat? 12 die Gitcatos Anz 
no Regn Orit, Ec. 3 luprad p confineratiog 7 
ne im cadem anne mentionat’ conceflifles 
relarailet alienaffer © confitmafler etsem 2 
qo. omnia € fingula claufa Welluag’ Lerva | 
en'ta & al Pmilla Cupra in € Dp ecanden it! 
Precitar’ 4npentur concefe’ barganis five 
pendit? cD) coum € gquibulliber cogum pete 
nen € tocum Stat Jus Wiclum incerefle ule 
& finuctam StattD polfelfiow proprtetat’ clas | 
mew € Bemans quecunque tpfius potce’ J. PB.) 
Be tn € adeanem feu ullam prem peclt be 
membr eowundent Bend « Wenens Poict 
Claufa Velluagta ec. E omnia ¢ fingula alia 
pmifa in | P eandem Zndentur an 

Al 
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mentionar’ five tutens’ foe concels’ Dargantz) 
zat’ five bendit? relarat’ alienat’ & confi 
mat eidem i. P. € ered tuts ad ulum in 
tential D € propotit” in eadem Sndentur mer | 
Coat’ limitay ¢ Beclaray’, vis. ad uli pul) 
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3. ~. € Alfign tuor Hp termino vite fue 
natural abfque tmpetitione vat € pot efus 
Decefium tunc ad ulum ejuloem RK, P. hered 
€ Alia (uo imperpetum. Ct p candem 
Zudencur ceftac) erifit quon UH. 42. pro € 
in cons’ 5s. Bmanib? foluc’ quozum reception’ 
ipfe cognovic ¢ de eifoem acquietavit predica 
Gliciam acetiam in Cons’ Reliqnatiow toting 
ful Juris eriftentis adminiftratricis nuper dirt 
fut Poict F, VB. & in plena recompenl fas 
tisfadici) & Croneratiop fotius Juris « ti- 
tilt fui Wotis ve in « ad Pelluag’ Derr 
Henta g Heredia vidi J. 19. € pro diz 
vets al bonis caufis ¢ cons’ bimifilfec concefltls 
fet ¢ ad Firma traviviffere per caudem Jndens 
(ur Ddimific, gc. Poiew’? Alicte omuia Were 
Genementa ¢ Hereditamenta Pantea recttar 
vel content’ in Scriptis oimiffiow ¢€ welaratt- 
‘oD Pmentionat? Wabend | tenend cadem 
Dimilfa Dmiffa & quamlihet partem € pare 
tell’ eo, cum ptinei) eivem Qlicie Crecutor 
€ Ailign futs a die Datus ejuldem Andene 
ture ulque ad ple) finem ¢ Serminum soo 
Muusr abinde por’? & immediate fequem 
plenar complend ¢& finiend Renvend ¢ folvend’ 
aunuatim @ guoliice ‘anno Durante. term 
Prick ad Fetkip Annunce’ WB. WM. U. Pfak 1. 3D. 
Herev e Allin) (uis Rerdie’ untus grant pie 
peris & iegicime pectic” foyet Ce them UW, WB. 
# fe Hered & Crecutor fuis convente € pre 
miSt ad cD Pfa— A. Erecutor’ € adminifak 
fuis p Andencur PaicE quon tiple poick 7. 
fuit Titime fei’ de bono € perfecto Stat in 
Seovo fimplict in pmils in eadem Budens 
tur Pmentionat g Huic bo potear « aus 

(Part IV.) G chozicas’ 
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pem &. 3. p eandem Bndentuc’ p fle heres 


abit ad € cum Pfat Alicia quov iple toem 
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thorita’ facere eandem dimiffio ¢€ concefliop 
P2ovilo tamen ¢ Cub Condifon’ tn eadem 
Gudentue content’ quod & Poick R. WB. hee 
reo’ Crecutor vel Ailign tui annuatim € quos 
libet Anno durante vita Pdick Alicie bene | 
fivelt f{olveret bel folvt caularee eitem YQ. 
ap wel in comunt aula pranforta Anglice 
the Common Dining-hall_ tntertoaig Zeme 
plt London anuual tumma) rool. legalis mos 
nete Dag Writagie p duas equas foluzoe 
nes in Anno ad Felt sPatale Dud ntE 
Chili « Pativicae ois Waptitte prima ez 
qual’ foluttom inde fore ad natal’ Don 
nit Chutti prov’ fequem dat? ejulbem Bndenz 
tur abfque aliqua deduction defalcatiol five 
piminutione inde pro bel in relpecu aliquot 
cenfuum affeflament’ wel Amypofitiow ote 
nar vel ertraoydinar five alicujus al Wates 
tie Canle vel Wet cufulcunque func eadent 
bimiflio & tot’? Star’ Jus Witl @ Anterefle 
dice Alicie in € ad PotcE WMelluag’ BWervag 
Srenementa « hereditamta foret nulla & bas 
cia ad omnes tntentiones F propofita CE tz 


















& Crecutob fuis conbenit pmific € agres 


wR. bere’ Crecutores vel Afligw {ui vel alte 
guis vel unug eogum bene € fivele folberee 
vel {olbt caufarec eidem Qlicte candem ane 
nual’ fuinam rool. ablque aliqua deducfone | 
five defaicafone quacunque in modo € foxma | 
pick Ce ulterius agvear’ tute quod incerim | 
€ ulque aliqua infradio poick Condifonis cons | 
tingeret fiert licitu” foret etoem U.P Hered 
erecutoztbus ¢ Aflign’ tuts velpedive habend | 

 & Gale | 
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€ gaudend omnta = fingula Pmifla Pdick able 
jue ulla legali impediment’ Ceca negatiop 
ibe intecrupcom poicte Wlicte five alicujus 
plone clamam tub ila grout p eanvem 3ux 
pentur plenius apparete Que fune omnia 
Convento concefs’ Articuit claula provt- 
fio folufoi) Condito e agreamenta ques 
ungue tn Sndentur PotcE content? Ce idem 
K. P.a tempore Confeciol) IJndentur Prick 
Wique Diem exbibittai) Wille Poick ipfius @. 
Odick tn bac parie bene & bere obfervavit a= 
fjozmabic pimplevit folvic & cuftodivic ome 
hes € fingulas Convenco Conceflici~ Artis 
julos Claul’ provifion’ Colutio) Consitto ¢ 
Qteamenta er patie tpfius Podick 2, obferz 
jand pfoamand pimplend folpend @¢ cufto- 
fen fecundip forma) ¢ effea’ jndentur Poick 
tc in Cur prola’, Gc bor ikem te. 7, 
jatat? eft vertficare unde petic Suvici 
DicE A. aco fu Poic— inde vers’ eum 
jere feu manutenere deveat, ec. 














; 


o this Plea the Plaintiff replied; (with pro- 
teftando non performavit) Vhat he had not 
| paid so/. Part of the faid yearly Rents 
| And the Defendant rejoins a Tender. [ide 
§ Co. 114. Lilly 117. poft N°. 44. 
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G z. (3) Bar. 
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(3) Bar by General Performance 
of Covenants, €9c. | 


13.) ff. J E B T on Bond to perform Ar- 
C3 D ticles, After Oyer of Bond, 
Defendant fets forth the Articles, pout Dp) 
Acticulos pred plenivs liquet ¢ apparec Que 
funt omnia Convento) Articulé Claulule ¢| 
Gareament’ in Grticulis PoicE content’ ep 
parte ipfius 3. &. oblerband pfoymawd pete! 
plend ¢ cuffodiend Ce ixem 3. ultius nici 
quos ipfe iven 3. femp a ted confection 
Articulonum Pdick ulque diem impetrac Haig 
Mriginak ipfius W. bene & vevaciter oblervavie) 
pformavit pimplebit ¢ cutovivic omnta ¢ fingula) 
conceflion’ Acticulos ¢ Agreament’ in eitfpent 
Articulis content’ queer pte ipfius 4. ae 
piozinand pimplend ¢ cuftodiend fuer fecundum 
formam ¢ effectum Articulozum Podick Et hoc pad 
cat? ef verificare unde per? Judie & Prick DW 
GctiowW fuam PotcE inde werlus eum habere 
pebeat, EC. 















(14.) Pe per Andentul Poick ple! 

nius ligtet € apparet Ct did 
inem %. quod ipfe inem 1. pot tgillacon 
« confection Jndentur PoicE ulque diem im) 
petrac Wille Pdick pfozmabit pimplevic (} 
cuftodivic omnes ¢ fingulas conventones con 
cefliones Articulos € Agreamenc’ ex patt! 





Bar al Covenant  Condittor: 


ipfius $B. pformand pimplend ¢ cuffodient 
fecuntip) foymam ¢€ effet Andentur foick 
@t boc (ec.) Unde, €c. 

Ce poick 3%. vic (precludt non) quia peo 
teftando gd potcE 1. non pecformavit feu pers 
Implebvit aliqua Convenfones Concefliones 
Grticuk feu Aqreament’ in JAndentur poick 
fpee er parte {ua pformand feu pimplend’ 
Hue Price H. fupius plitando aliegavic gy 
plito die quod pot confedioi) Bndentur 
Pdick « ante diem impetrac Wille Poick iz 
Dem 3. Prertu, ec Ce fic allig Breach. 


(15) Conditions performed, pleaded by an 
| Heir or Executor. 


Ppa per Jndentur PoicE plenius ap 
paree Ce item 2. ultecius vic gd 
Prick JP. tn vita {ua a tem confeciow Yue 
Dentur’ Poice & Prick 1%, po mortem ip- 
fius 2. ulque diem impetrae Bris Driginal 
ipfus J. bene ¢ fidelit’ obferpaver’ pformabver ps 
impleber ¢ cuffodiver’ oics & fingulas Convens 
tio concefliol) prifion) Claufulas Solutiones 
Conpitiones € BWaresment’ in Jnventur Ps 
Dick Cupius Cpe ex parte Poic—E M. Peres 
pel Allin fuozum odlerband pformand pimz 
plent ¢ cuftodiend fecundum formam @ efs 


fecum 3ndentur Prick Ce hoc ec, Wnde | 


Fc. 


G 3 (16) The 
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(16) The like by an Executor. 


fT. Fy Rout per Audentur Poick plenius ape » 
paret Ge ivem G. ultertus vic gd | 

Prick GW. € BH. a confection Buoentur Poick © 
Dural) vita Poick WH. | idem B, in vite | 
fua po mortem PdicE Ul. aceciam tent | 
©. po morem predic? WK. ulgue diem ima: 
petrac hrs Driginal Prick @.e S. benee figs 
Deliv’ oblerbaber pfoymaver perimplever &! 
cuftodiver’ ac uterque cowit oblerbabit pera! 
forxmabit pimplevic ¢ cuffodibit omnes & fine: 
gulas convention gmifiton’ conceffion’ ara? 
ticulos & agreamen’ in Jnventur poick fuss 
pius {pe ex parte Poick TH. & UB. Cyee! 
€ Alfign’ (uo2m obferband’ pfozamand pims: 
plend € cuffoviend fecundum foamam « es) 
fecum Jnoentur PoicE Ct Hoc, ec. Tnng;, 
3 


Gt. ii 

Repl. Ct Poick D, € B. die quod ipl p 
aliqua p’allegat? ab Action’ tua Poick bend 
Peludi non Debene quia pteftando non cogn’™ 
aligns per pPoick G. (uperius allegat’? fore! 
wera pro placito pic quod Hock HW. in vital 
Sua, (et.) Pe 
Oy Aliter Repl. by an Adminiftrator as to) 
the remaining Covenants, ec. in a Defeas: 
zance upon a Recognizance, g 


ff. © ivem WK. OG. wlterius dic? quov pe 
pick HH. S. in ita tua ac Hered es) 
fufoem 2. ac pugdicl WW, DB, po mogcem! 
efsuldent | 
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jirum @€ catalloy que fuer efuldtem @. %, 
gui obiit Antettat’, ec. Hhucufque bene « fie 
Ipelit? obfervaver performaver perimplever’ 
J€ cuffoviver omnia ¢ fingula a’ Conz 
Jventiones Concefliom Articulos ¢ Agreaz 
iment? compatfat’? menfonat & content? in 
|poia’? Andventur cere) Wat’ Poick rrp. die 
Dobe Anno 32. (upradicto er parte Poick 
H. S. Wered CErecutor &€ Qomtiy fuogum 
vel alicujus eorm obfervand verformant 
lperimplend € cuftodiend (ecundm fozmam 
€ effecum efufdem Aundentur per quo 
Ipdic {cripc? DoE 3000]. p Pole MH, B. tn 
bita fua in forma Prick Recog victute Pz 
Wic—E Jndentur Wefeasantie mio forisfad’ ers 
iftic neque bona & catalla HotcE D. &. in 
manibus €culod’ Poick W. B. ptercu (eripe’ 
at? onerart oebene Ct hoc paratus eff 
evificare Unde pee Juric €« Debum tue 
m PdicE unacw BWampnis futs ocZone des 
nfo Debi iP Abi adfudicari, ec. Wels 
Demure. 


—_/ 
The Count was upona fingle Bill againft an 


teftate was bound in a Recognizance, over 


Sale, O'c. Prout per Indentur’, &c. and con- 
feffes the Recognizance, and then fets forth 
an Indenture of Defeazance upon the Recog- 
nizance, and then pleads over as above. And 
the Defendant demurs, the Plaintiff joins in 
Demurrer, and Judgment for the Plaintift. 

Re ae abe Vide 


ejufoem 2. &. eriftens Admintitrato2 bono: | 


Adminiftrator; Defendant pleads, That the In- | 


which he had not Affets: Plaintiff by Replica- 
tion fets forth an Indenture of Bargain and ~ 
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272de Co. Ent. 146, 147; Re, And 5 Co, 7) 
Earrifon’s Cafe. | 


€18) Al Sc? fac fur Recogn? pur performaum 
“de Covevants. Performance of feveral’ Co- 
venants pleaded after’ Oyer, ec. anid that 
the Lands were of the yearly Value of — 
y2/. and free from Incumbrances, ec. Repl: — 
That they were not of the yearly Value | 
of r2/. | 








Repl. fl. FE Price K. dic quop ipfe per 
aliqtta preallegay’ ab erecutos 

ne {ua Potck de Poick 5001. Hend’ Peludi now | 
Bebet quia proteftando quod prick J. now 

oblerbavic plormabic’ pimplevic feu cuftodiz 
bic aliqua Convenfones Concefliones Articles | 
| Ciautalas Sententias feu Agreamenta tn Juz | 
pentur dick fuperius (pee ex parte fua obs | 
ferband perfoxmand pimplend ¢ cuftodiend | 
fecundum foomam ¢ effec Indentur ill” put | 
Poick J. Cuperius allegavic p plito teem Ki. 
piC quod omnia ¢ Gingula Pmifla per Ine 
bentur poick pat’ concefs’ bargantzat’ & ben~ 
div? Die dat? Jndentue iT non fuer clacé ans | 
nut balogis x21. icgalig monete Angel put) 
Pick J. fupins allegavit Ee hoc pet’ quod tng | 
quiratur p Priam Ct poick 3. filix? ana | 
ve. Co. Ent. 035: : : 


. 





| 
¥ 


(19) That 


Bar al Cobenant ¢ Condition, 













(19) That he performed the Covenants 
Specially, and as to the Covenant of not 
Ploughing | the Lands, he pleads 1 the Statute 
of 5 Eliz. of holding Lands in Tillage, 
Ore 


12 ulcerius inem GY. quoan Conben- 

cow Pdick concernem araconem vel 
feminatoid aliquarw terract fupering Dis 
ifs’ que non fuer arac’ ¢ feminar? per Ps 
Dick 2, 15. ivem AD. dic quod p quenpant 
Acunr in Parliament? tent’ apud Wel 12 
pie Ja Anno regné Mae Clis. nuper Regis 
e Anglic, €c. quinto Jnactitar’ « abilie’ 
uit quod ab € pot Fetum Annunciacon 
bre Qparie quod effer in Anno Dnt x. B 4s. 
omnia talia ter’ g funda hel tantum ty 
auantitat? eatundem put in aliquo Uillagis 
Hamlet’ Wominio loco cognie’ five Paroch 
infra reqip Ange vel WHallie ara? fuer ¢ 
cultura polit’ in aliquo uno anno @ fic in 
i’ plpacium quatuor annozuim 
in aliquo tempore pol FFeftum Stt Georgit 
Martyrs Anno 20. regni nuper Regis Pen. 
. in aliquam tere Dirica? Ponatteriogunt 
Priozat’? € Domoy Religiofarw in dito Acs 
gage dictoque hup Regi PB. 8. in Ans 
No 27 Unt (ui dat? eflent ara’ ufitar & 
- cultur cuftodit’ imppetuum fecundum Jpas 
tur fibt @ confuet WPatrie p Decupatores 
ibe Decuyaco’? eoqum ablque frayde . fone 

ott 


¥ 
es 
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tune impofterum a Patur in Cultur® fecune | 






























Bar al Cobenant e Condition, 
luftone {ub pena quod quilfbet Défendew conz | 
tra foxmam Ga’ pPoick perderer & forisfaces © 
ref annuatint po qualibet act? vecem folid | 
Ge infup peundem Accum Drdinar’ fuic quod | 
pofitta aliquatiD terrarum five tehto2um ege | 


dui tenozem & effec tliius Ad’ tu aliqua / 
Mods row exienderet fore aliquam caufam frace | 
tionis five fozisfactur’ alicufus Dbligatonts j 
Convenfonis Solutonis five Condiconis faa’ | 
aut impofferum fiend tne aliquas plonas) 
corpora polttica vel corporat gue altque moz | 
po fuit aut effet fuer’ auc effent repuqnald | 
five contr? Wee? PoreF puc in covem Aca 
int? af plenius epearer Cc ulterius toem 
Ga. tn facto mC ques Detowint’ ace’ ter 
de Podick Paner? cum pertii) ara’ fuer €! 
eultur’ poftt in uno anno ¢ fic in culeur® 
cuffod yp (pac quatttor annozum tnt’ edtcol D} 

ig 





Gc’ Poick € Fetlum Di G. Wartpy’ in ics / 


ah! 
ee 









tO anno 20 tegni didi nup lkegis B. 8. 
quod eedem 8o acY terre non fuer? DyptcaBl 
aticufus five altquozum Wonaftertoam Pte 
era five Bomowm Religtos’ tn dicto acu a 
DMne Regine nunc {pee Ac quod Convento) 
modo ¢€ forma Poick fad’ concernei non araz? 
fio € feminafo Premifs’ eff Aaut Poickl 
fepugnans @& contrar’? Per quod ioem Wh 
MNecupator Wremiflorum erifte virtute € aus: 
thorttate Act? Poict? pot Fetw Aununciatow | 
Bre Parie quod fuit in Poick Anno Dat 1564, , 
fetle 4 vie Martti Anno regnt vide Die es) 
gine nunc 6 fecund formam ¢€ effectum Actus! 
PoicE aravic € feminavit go acc” terre De! 
Boia’ So ace’ tette que non contuet’ fuer! | 

ararg | 


Sia 
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atari vel feminart Pantea per PoicE A, 4B, 
wut et bene licuit, @. Vide Co. Ent. 
131. b. : 


(20) Bar, That before the Original brought 
the Indentures were cancelled by Con- 
fent. 


fl. YS @ Poick eat. p B. BW, Accord tuum 
| H be & defend bim € tnfur’ quando, 
fc. Ct per auditum feriptt pPaic= Ge et ies 
itur, @c. pet’ eciam auditum Fndowamenti 


(he Conition, &c. Muth? Tris € auditigs 
form UU. vic quon Poick WB, Acéoid cuam 
RoickE verfus eum Tere non debet Quia die 
quod. bene ¢ beri e& quod Prick {cipe’ 


Milarva Poick € pformattom quarundam 
Convento compartlat’? tn quibulbam Jndens 


WH. ex altera parte gerem dat? eifoem die 
& anno, Ct toem Ga. ulterius dic quon 
Andentur’? PUick in Conditioi Poicé (upius 
(pee pott coniecton {cripti Poick € ante dis 
em impetrac bis Dariginal’ tplius 1%. {cite 
fertio tie Apwe anno regqni didi Wht Ree 
His nunc 3. apud Hein ParochH « Wars 
Pdick—y confentum @ alfenfum Rodicf 1. € 







pentur’ PdicE cancellavic & penitus evacuit. 
Ge hoc, ac. Wude, ac, Quer?’ Demurr’ ¢€ 
‘Det, fung Ct susie p quer’, 

Note; 


efifoem f{cripct Ct ect legitur in bee verba,. 


Db? 2001, p Pfar’ WW. fact fute fan? die - 
anno fupgadicis apud UW. tn Paroch € | 


tur’ in’ Pdick WK, e 3. ex una parte gipfum — 


faa’ GU. cancellat? fuer’ Ce Pick WW. Ane - 
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Note, This Bar was ruled to be ill, be- 
caufe he did not aver Performance of all the 
Covenants before the Indentures were can- 
celled. 


(21) Defendant pleads in Bar an Accord 
* and Payment in Satisfa@tion of the C€o- 
nants. 


ol ieee PoicE KR. p UK. BW. Attorm tuum 
pel) @& defend vim e& infur’ quando 
@c. Ce dic? quod Poicé RM, Actiow (uam Pick 
petfus cum Here non debet quia dic quod 
pot confedio f{cripti Poick € ante aliquam 
taufam Adionts ipfius ®R. occone aliquarum 
ConventioM in {crips’ PoicE mene {cilt 20 


‘ pie Apwe Anno Bhi i695. fupradice’ apua 





r 
. 
| 


MD. agreat’ fuic ine? Par’ Rt. E Ro. quod — 
iple inem Wo, folveret civem Ri. 301. legalis — 
ynonete Ange in plei) fatisfaciom € eroneras 
com Coventiow itl Ac Poick R. ealpem 20}, 
be Pfack %o. adtunc e ibm in plena fatisface 


tiot) € eroneration) Convention) ill recepic 
@ acceptabit Ce hoc, ec. Unde, Ec. Bemure 


tube, 


This AGion was upon a Covenant in an 
Indenture between the Plaintiff and Defen- 
dant, and the Exception to the Bar was, 
That the Concord, @'c. was pleaded to be 
in Satisfa@ion of the Covenants, (which 
were not broken at that Time, as the De- 
fendant himfelf had alledged) and that cannot 

| phat be ; 
4 


Bar al Cobenant « Condition; 
be; for the Covenants being. created by the 
‘Deed, may not be difcharged, but by Deed: 
But Accord with Satisfaction is a good Plea 
in Satisfa@ion and Difcharge of Damages up- 
on 2 Covenant broken, and fo was the O- 
pinion of the Court, and Judgment given ac- 
cordingly againit the Opinion in Rabbet and 
Stoker's Cafe, 2 Roll, Rep. 187. And for Au- 
thorities to maintain this Judgment, Vide 2 
Cro. 99. Alden and Blague’s Cafe. Palmer 
i10. Kobard’s and Stoker’s Cafe. And 6 Co. 
43. b. Note, An Exception was taken to 
the Declaration ; That the Plaintiff had not 
fhewn in it the Effect of the Agreement be- 
tween the Plaintiff and his Tenant P. there- 
in mentioned ; Sed xox allocatur; for if an 
Iffue fhould be taken upon any Matter re- 
lating to that Agreement, it might appear 
upon the Evidence. Vide 1 Lut. 358, Oe. 


(22) Aliter Bar per Concord, & Repl. per 
nul tiel Concord. 


ff. J5. & modo ad hunc viem (ec.) Ee iver 

2, defend vim « injur quando, €c. 
Ct dic quod Poick J. 4, (Acéoi non) guia 
Pteftando guod ipfe ibem 2%. Pdicto tempore 
confeciol Andentur ill Huit plenam pote= 
flatem € Titimam auchositatem dimittere ¢ 
concedere PricE Womum Manerii ¢ omnia € 
fingula Premifgy cum pit fluperius recttat’ 
fore Potmils fecundum forxmam ¢€ effecum 
Sudventur PoicE yp2o plico camen toem % 

vi 
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dic quod po confeciol) Andentur Poick {cite 
primo die Bait Anno regni Bri Jac nune 
Regis Anal 8. apud D. fup montem in 
Com UW. Poick talis Concordia inc’? Poick 
3. & «& plum 1. %. babebatur teil quo 
foem 2. folveret pfat JF. tu plenam az 


tisfactio & exroneracoi) Conventiom Prick ¢ 
omnium € fingulozum Convencop & Agreas 


ment in 3udentur PoticE {pee 12). Avemy 
2. adtunc € ibivem fupinse Colvic Pfat J. 
PoicE 121. ac PdicE 9, easdem 121. ve-Plak 
2. attunc @ ibivem tn plem) Batisfaccio 
& eroneration Convention ill ¢ omnium & 
finguioum Conbentio ¢ Agreament’ in 4nz 


‘Dentura pPotcE acceptavte € recepic fecundum 


formam Concorzie RoicE Ct boc parat’? ef 
vetificare Unde pet? Audic (fi actis ee.) 
Repl, Es Poick 3. dic (Peludi non) quta 
viC quod non bhabebatur aliqua talis Conz 
cordia tnt iplum 3. & pia’ HK. qual? in Warr 
fupius allegatur Gr hoc pet? quod tnquiracuc 
p Priam Ce PoteE Wi. 5, HTie? Aoeo, gc. 


‘This was an Action of Covenant upon a 
Leafe for Years made to the Plaintiff. And 
the Defendant covenanted that he had full 
Power to Demife ; and the Plaintiff for Breach 
fays, That the Defendant had not full Pow- 
erto Demife. To which the Defendant pleads 
in Bar, as above, Vide Co. Ent. 116, 117. 
and 9 Co. fo. 60 b. Where it appears that 
the faid general Affignment of Breach of the 
Covenant was fufficient ; for it lies not in the 
Notice of the Plaintiff to fhew what a 

on 


Baral Cobenant ¢ Conditions 95 


fon had the rightful Eftate in the Tenements, 
and therefore it was fufficient for the Plain- 
tiff to fay generally; that the Defendant had 
no rightful Eftate, and then the Defendant 
might fhew his Eftate, if he had any. 


( 4.) Bar, €5¢. about Non-pay- 


ment of Rent. 


(23) Quod quer’ nichil habuit in Tenemen- 
tis tempore Dimiffionis. , 


ff. © Pick Sp C. DW. Ato fuum simitis Bar. 
7 vel) & Defend vim @ infur quando, Et Repl. 
fc. Ce dic quod %. WB. (Actiow non) quia qd habuie. 
DIC quod Poic= F. W. tempore Dimilion’ Potcz P% Gex 256 
fupius fiert fuppofic’ nichil babult tn Were 

tis Poic= cum pid. Ciude luppod Bimilit 

oD ill fieri Ce Hor, ec. noe, Ec, 


\ Replic. This was an Aétion of Debt for 
Rent, upon two Demifes, and the Defendant 
“pleaded in Bar as above, and the Plaintiff 
replied by 2 Demife to him from the Lord 
Wotton for 41 Years, predi& Domino W. 
adtunc & ibidem plenam poteftatem jus & 
titulum ad Pramiffa dimittend pro pradif¥ 
Termino 41 annorum habente; by Virtue 
whereof the Plaintiff entered, @’c. and made 
the feveral Demifes to the Defendant, prouz, 
@c. Tothis the Defendant demurred. 
hae And 


55 Bar al Covenant ¢ Condition. 

And it was obje&ed, That the Replication 
was infufficient, not fhewing that the Lord 
W. wras feized in Fee, or of fome other Eftate, 
émpowering him to make the Leafe; and the 
Court faid that it was not good upon a De- 
murrer. Then an Exception was taken to 
the Bar, That it was tempore Dimiffionum pra- 
adifP nil habuit, &c. whereas it ought to be 
temporibus, but the Court faid tempore would 
ferve as well as temporibus; but refolved the 
Bar was infufficient, for he ought to have 
pleaded diftin@ly, wiz. That the Plaintiff zil 
baluit at the Time of the firlt Demife, nor 
at the Time of the fecond, for otherwife it 
was dubious. Then the Defendant’s Counfel 
excepted to the Declaration, for that no Place 
is laid for the Meffuage and Demifed Pre- 
miffes, only “tis faid, Que pramiffa funt {citu- 
at & exifter in © fuper Acclivitatem de 
Hamftead, Anglice, the. Rife of Hamftead 
Hills, and this could not be taken for a V//, 
or Place known out of a J), and that it 
ought at leaft to be apud Acchivitatem, Oe. 
by Pollexfen, Chief Jultice. But three of the 
udges agreed that it was fufficiently laid, 
and thatthe Form was not varying in Senfe from. 
the common Form, and that 72 & fuper 
might ferve as wellas apud. So Judgment was 
given for the Plaintifi. Vide 2 Venu. 251, Oe. 
and alfo 270. See Yelv. 277. 

Bar, Od’ quer uichil habuit in Tenemeu- 
tis tempore Dimiffionis. Repl. Qd’ T. fuit 
feifi? de Tenementis qui levavit finem ad ufum 
Quer’ pro vita, qui fic feifit? dimifit Def. Re- 
jo. Od’ Quer’ nou fuit feifit? Tho. 152, 153. 

3 Similis 


| 
) 
] i 


} 
; 





: 
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, Similis Bar, Rep? quod habuit © Iffue. Pl. 


Gen. 256. Defendant pleads, That the Lef- 
fors had not a lawful Right or Intereft at the 
Time of the Demife: Plaintiff demurs. Lev: 
Ent. 74. And upon the firft Argument, Judg- 
ment was given for the Plaintift by the whole 
Court, for it is no Plea againft the Eftopple 
by the Indenture. See 3 Lev. 146. Heath 
verlus Vermeden. a 


(24) Non Ditnifit, 
© (\ toad part” mutuar non debet Cae.) 
Gt quoad al’ 4). de Poick 81. reks 


Bema, die quod Poic=E C. non Dimific 


einem A. Wels Poick cum ptt tn forma 
qua item Q, fuptus bere eum narravit 


Et de hor; ge. 


ie Similis Bar qd’ Ballivus non Dimift. Raft; 
‘Ent. 175. Similis Bar, Idem 176. Vide 


I Mo, Intr. 205. See after concérning Re- 


‘pairs, 


(25) Nori conceflit annuam reddit’: 


bed & defend Bim & injur quand 


Eh t PicE C.p RK. L. Atco’) tuum 


@t. Ct BIC quod i, non conceflit Poic= ans 


Nuitat’ five annual Reddit 61. 13s. 4d. per 
fccipr PotcE Plat A. P. p Wermino dire 
efulnem C. gut prick 3. per Marr fuam 


2 


Gt Poick J. Alir Joeo, ec. | : 
(Part 1V.) H (26) Quoad 


Prick Cuppow Ce.ve hoc pod fe {uper Pe ytam 
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Vide Pl. 
Gen. 278. 


Quoad re- 
fid’ qd’ le- 
vavit per 
aiftrefs, &c. 


Alit’ per di- 
veifas Di- 
ftri&iones. 


Bar al Cobeiant « Conditiost, 


| 


(26) Quoad part’ nul Rent arrear.) 


ff, © Prick J, in ppe perfona tua vei 
(¢c.) Ge qguoad 4ol. quas prez 
DicE 2%. {upius p are’ sete Pick (uppow 
et aretro fore ve Firma Poick p Hodick eribus 
annis poick fer annoqum Jovem JF. dic gquon 
nichil inde Pfa— HR. aretro eriftic put Poick 
WW, p Marv’ ftuam Poick lupius fuppow Ce 
be boc po fe fuper Priam Ce Poic= 2. 
filic? Ct guoad gol. refid quas PodtcE 1%. fue 
nius {upped et aretro fore de Firma Poick 
og Pdick tribus ult? annis dick fer annowm 
pie quod Poick WM. CActiow non) guia dic? 
quod idem 1. tntravic in Daner’ PoicE & 
piverfa bona & catalla ipfiug 4. infra Daner? 
iT exifteiD viz. pecem quarter’ pifarum (ec.) 
note diftrictionis p eifoem 4o |. cepit & pez 
Su fe. anbuc detines Ce bee (ee.) Anre 
(tc. ! | 
Repl. Ge Poick U. dic’ quod iple per alte — 
gta pallegar’ ab Actioi) fua Pdick ve PoicE — 
40}, babend Peludt non oebet quia dic’ qued 
ivfe non cepi¢ Catalla Poick nomine Ditrice 
tionis p eifoem 401. puc Price 3. fupius 
allegabic Ce boc pet’ quod tngquiratur per 
w'rtam Ct poter FZ. filie’ Aveo ec, Vide Ph. 
Gen. 273, 275. 3 


ff. Ct Poice’? A, W. per 19. W, Ace’ uum 
ge) @ def. bim € infur’ quando, gc, Cte 
Dic? quod Pdict’ KR. DW. po Dimillio prez 
Dict’ levavte pred gol. p diberlag ueeurene 
| uper 
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fuper iplum 2%, 3B, im tehta preview? cum 

pecciid fact’. Ce ivem 1%, IB. vic? gued- ipte 

non debet prefac 4, D. pred 401. nec alfiquem 

‘Denar’ inde in foxzma qua fem BR. D. lures 

tius verlus eum narcadit et ve bee pow fe — 

fuper patam. Ct pred UN. @. Hilt’? Foeo, ee. 

Vide 1 Brown. 200. Tho, 154. 428. Pl; 

Gen. 253. Hanf. 108. 


(27) Qd’ quer’ expulit Def. 


if, | hes pied G. in prope’ perfona fra bed & 

» defend vim & infur? quand gc, Gt 
Dic’ quod ipfe ve tebe pred Airiuce DiifioD 
pred oterart non debec guia dic? quod pred 
5. pot pret sett’ WB. ante aliquem BWerz 
minum folucoi) alicujas fparcell’ efufoem 
HeDdic’ ipfum A, ve Maner’? pres cum perz 
ci) expulic @ aimovit, Cc Hoc (a.) Cave 


GC. 3 
Reve Ct pred WW, dic’ (poccludi non) quia 
Di’ quod ipfe non erpultc nec amosis pred 
MW. ve Manerio prey cum prt put icem Z, 
fuperius allegabvit. Ct hoc per’ quop ingute 
tar p pram. Ct med AB. Kmilii’ Zoeo, gr; 
Vide Br. Red. 260: Pl. Gen 252. 279. 
~ Getto non, ec, guia dic qred pred Aliter per 
©, pok tempus Dimillio pred fac’ ~€ anceemry & 
pes Fefum S. MW. Gnd ee. tatravie in Explor 
Cenementa pred cum pity fuper Pewlels 
fio) ipfius A, € ipfum G. inde expulit € efe- 
fit, Gt Hoc, ge. Unde, ee. 
Ct pred C. dic? (precludi non) quia div’ 
guon tple non intrapit fu Slenemienta pred 
fum peri wut pred A, fuperis allegevir. 
H 2 Cr 
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Ge Hoc pet quod inquir p p’atam, ec. Vide 3 
aes Mo, Intr. 235. Pl. Gen. 252. 278. 
entry expul-, £- Gt poic’ KR. J. per 3. 1B. Attoaiy tu 
fonand con- Lem (#t.) Ct siC (Adio) non) quia dic quon 
tinuance del 12 Wefluag 300 Mce Werte &€ 20s. Rendit’ 
Pofleflion. . cum perttid tn ©. fac Prick Maner ve C. 
Ce ulterius dic quod pot PodtcE 12 diem QP. 
& ante PoicE Felum ScD W. (cile 20 die 
#. An, (€c.) PoicE MM. intravic tn Poick i2 
Hefluag parcel’ PoicE Mane’ ve C. tu vf 
Cow L. & iplum UK. inde erpulic ¢ pollefltow 
fuam inde ab eodem 20 Bie J. ulque Ppoick 
Fel ScD MW. continuavic, Ct hoc, ec. Unz 
Be, &¢, Vide Thomp. 173. 191. 220. Clif. 150. 
Stile al’ parv ante alique Reddit’ debit’ Bro. 
Red. 231. Pl. Gen. 279. Quod J. in vita ine 
travit € p tota otcupavit. Rob. 235. 


(28) Qd? folvie ad Feftum. Et fic non debete 


Ce poic= A. per D@. G. Attoww fuum 
} ve (et) Ce nic (Adio non) quia 
pie gued ipfe folvit Pfa— 35. Poic— 101). aD 
poick Fe P, € (cd DS. equis portonibus 
vinei= apus , PoicE Ce fic dic quod iple 
non Debec fat? IB; eafpem 101. nec aliquem 
Denar’ tude forma qua toem IE. fuperins pers 
fus eum narrabit, Cs ve boc pom fe fuper 
patam, Cet poick 15. fimtlic’ Joe, ec. Quoad 
part’ non debet, te. Clif 150. Wid. 153. 
vide Winch. Ent. 176. J2on detinet the Five 
Quarters of Wheat, referved by Leafe parof, 
Parat’ ad Dro: Met. 181. Vide Bro. Red. 170. st 
folvend &  f- Ct poicE Def. diC quod tple ab Pvick 
uncore prit’ Few (cd GD, E lemper vekea huculque pas 
quer’ re- | rat’ 
cepit. 
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taf fuic ad folvend prefat? Que? Poic’ 40s, 
ac ill pavat? ettem quer folvend bic in Cur 
pfert quos quidem 4os. ipem quer de # fat’ 
Def, bic tn Cur cecepit Jeo them Wek, eat 
inde quiet, tc. 

ff, Ql part’ tender al four & uncore part, 
al auter part’ quod impetravic Drig’ ante 
tempus. Ce prefld nom dDebet p °aiam, Pt. 
Gen. 256. 


ff. Tender of Rent pleaded with wucore prift. 
Repl’, The Plaintiff accepts the Rent, & prote/}’ 
that the Defendant did not tender, pro placito 
to have his Cofts, for that he requefted the 
Defendant to pay, and he refufed. Rejo. That 
he made no Requeft, and Iffue. 2 Mo. itr. 
2306. 


Qd’ Def. Affignavit Terminum. 


Barr’, Per Afignmeut de Term & accep- 
tance de rent del Affignee. 2 Saun. 298. 3 Inft. 
eb r$3: 

Defendant confefles Part for Rent ; as to the 
Refidue, that he affigned over before any Rent 
due. 2 Ven, 228. 3 Inft. Cl. 412. 


(29) Upon a Covenant for Non-payment 
of Rent by the Grantee of a Reverfion, 
and declares that the Lady P. was feized 
of the Place or Park, and demifed to the 
Defendant, who covenanted to pay the 
Rent, and that afterwards for the Confi- 
deration in the Indenture mentioned, which 


3 Profert- 


IO 


1o2 


Wav al Cobenatit € Condition. 


profert in Cur’; but it is not entered in 
hac verba; the Leffor granted the Reverfion 
tothe Plaintiff in Fee, to which the De- 
fendant attorned ; and for Rent Arrear the 
Adciion is brought in the County where 
the Land lies, as it ought. 


sBarr a) ZT pred WZ. WM. per Wt. PB. Att” 
fuum bem € Defend vim € 
injur quande, ac. Ge dic’ quod Prick J. De 
« F, DB, (AccioD non) quta dtc’ quod ante dient 
impetrat iis Datginal ipfoxum G, & UK. (ciz 
licet octave die Feb? Anno Regni dict Dos 
mint Uegis nune 33 apud Wl. Pout in 
Cony Poick ivem WD. affltquavit tot jus fae 


tum tituium interefle @ ermin tuum ane 
nowm be & in tenemenE Poick cum ypertin’ 


abiunc wensur? & tnerpirat’ cutpam D. 3. 
Wiriute cujus them OD, poftea (cile pie € anz 
no poicE in BWenementa Poick cum perctiw 


intvabic ¢ fute € adbuc eff inde poflleffionar’. 


Mique predvico feo Aflignagonis we nutllus 
wenditus aretro tuic € infolue. Ct hoc, ec. 
Guoe, ec. Quer @Wemur’, Vide 3 Lev. 229. 


23°25 Kc. 


Here it is to be noted, That the Defendant 
pleaded no Acceptance of Rent by the Plain- 
tiff of the Affignee, nor Notice of the Affign- 
ment. And it was the Opinion of the Court, 
That the Action did well lie againft the Pe. 
of the Term, by the Grantee of the Rever- 
fion, being an exprefs Covenant after the Af 
fignment, although Notice and Acceptance of 
Rent had been pleaded. 1 Cro. Batchelor verfus 
Gage, Kezgley verfus Buckley in B. R. and Se 

I J 


& 
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by and Hall verfus Planzt. 1 Siderf. But yet 
the Judgment was ftayed for a Fault in the 
Declaration, viz. Becaufe the Plaintiff did 
not mention to whofe Ufe was the Grant of 
the Reverfion, nor any Cofideration, but the 
Confideration in the Indenture, and it does not 
appear what that was. Vide poftea Precedent 


(31). ) 
(30) Qd’ furfumreddidit Statum, Gc. 


ff. Crio non quia dic? quod tpfle ance 

tempus quo aliquid de Firma prev 
folvt aebuic vivele ante Fek? P, And, ee. 
apud ©, furfumrenaivic pretak C. totum Stas 
tum &€ Derminum que Huic in Camera prez 
dict’, adquam furlumreddican ved C, thm 
fe agreavit, Ct boc, ec. Wnde, €. 


Cet pred D@. (prectudé non) quia die guow 


pred Wi. on Curlumvendtoit einem C. totum 
Naum ¢ Wermiw que tple Gute in Cames 


Ta predice put toem WH: lupertus allegavir. 


Ge hoc pet’, ee. | 
Aliter. 


ff Geiow non quia dic? quod pred Td. tx 
Lita (ua po predia’ diem, Ee, & ante prev 
Fefum (ce) WM. tune prox’ Ceque apua BD. 
in Com C€. Curlumrevdivic preta— 1. in viz 
ta tua, totum Scatum tu gue babuit Wirz 
tute Dimifliom pred in Manecio pred cum 
pertine. Ap quam quisem furlumrendizow 
pred i, tu vita tua tunc thm agveavic, €c 
Hor, gt. Unde, Ge | 

; A4 Repl 
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Repl (Preclus non) quia dic? quod pred 
GU. tn vita fua now furfumreddivic Pat’ 
HK. Statum fuum put prt W. 1. € FZ 
{uperius allegaver’, Ce hoc pe€ quod inguts 
rat? per priam Ce pred J. flit’ Adeo, ee. 
Simile ance Feum, Ce fimilis Repl’, Pl. 
Gen. 254. 


(31) That he had furrendered before the — 
~ Grant of the Reverfion, and the Leffor had 
accepted. | : 


So mobo, €c. & Adio non, quia dic’ 
, quop ipfe toem Q. P, pott confection 
Dimilliom pres eidxem A. p presi Comicem 
in forma pred fac’? € ante concefliom) wRever- 
fionis pred ecitem GH. € Z. fcilicet ottavo 
die DMarcii Anuo RKegni Oni Regis nunc 
15 ipem @. apuy . pred in Paroch & 
Chars poicE Curfumvendivic ecivem Comité 
Temi Annoy ipfius A, ve « in Wenes 
mentis pred cum pti fbi in foam pred 
Dimife adtunc Dentur’ € tnerpirat? ac totunt— 
Harum jus titulum «€ tnterefle tuum de & 
in cifpem Quam quidem lurfumreddizon® 
inem Comes adtunc & thm acceptavic. Ct 
hoc parac’ eff berificare ‘Cinde pet’ judic: & 
CAdion’, tc.) ny 2 
Repl? (Precludi tion) Quia dic? quod pres 
G. furfumreddidic eitem Comiti pred Were 
wii) Annor’ ipfius A. dee in Wentis presi 
cum percid Whi in forma pred dilmilgy feu 
SHtatum jus ctitulum ive intereile tuum ve € 
in eifvem modo — fozma gue inem @ lupius 
inde 
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inde plitando allegavit et boc pet’ quod inz 
‘guiratur p Wriam Ce presi A. inde fimilic’ 
Zdeo eid, ac. Thursby vers’ Plant. Vide x 
Saun. 235, Gc. 


This A&ion was upon a Covenant for Non- 
payment of Rent brought in London, by the 
Grantees of the Reverfion for the Life of the 
Earl, to which Grant the Defendant at L. 
prad attorn’ gc. To which A@ion the 
Defendant pleads in Bar a Surrender as a- 
bove: And the Plaintiff Replies as before; 
and upon a Trial, it was found for the Plain- 
tiff, and Damages afleffed, and afterwards it 
was moved in Arreft of Judgment: And one 
Exception was, That the Plaintiffs being Af 
fignees of the Reverfion, it is a local Action, 
and therefore here miflaid; for it ought to 
have been in the County of Lizcolz, where 
the Land lies, and not in Lozdou, where 
the Indenture of Demife and Grant of the 

everfion and Attornment are fuppofed to be 
made, Gc. which was not denied by the o- 
ther Side, if it had not been an A@ion of 
Debt for Rent. But that this AGion of Co- 
venant by an Affignee, lies not at the Com- 
‘mon Law, as appears by the Preamble of the 
Statute, 23 Hew. 8.c. 34. but is given by the 
faid Statute which had transferred the Privi- 
ty of the Contract of the Leffor to the Al- 
fignee of the Reverfion by the Words of 
the A&@; which fay, That the Affignee fhall 
have fuch like and the fame Advantage, Oc. 
by Action only, for not performing Covenants, 
as the Leflor, @&c. And fo the Privity is trans- 
ferred by the faid A@, as upon an Affignment 


by 
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by Commiffioners of Bankrupt,by which the Ac- 
tion is well brought in Lowdox. Againft which 
it was faid on the Defendant's Side, That at 


Common Law an Action of Covenant lies for 


an Affignee of the Land, for a Thing to be 
done upon the fame Lands, as 5 Co. 17, 18. 
Spencer's Cafe, and Cro. Cav. 122. and that the 
Statute did not transfer collateral Covenants as 
to pay Money, but fuch as concerned the Land 
demifed, asto repair Houfes, and to mend Fen- 
ces, rc. as by Co. Litt. 215. a. ob. Andthat 
this is not likean Affignment by Commiffioners 
of Bankrupts. But upon Confideration the 
Court refolved, That the Action here was well 
brought in Lozdoz, and held that the Statute 
transferred the Privity of the Covenant, and 
that this ACtion of Covenant was not like 
an Aéion of Debt for Rent referved; for if 
the Leflee affign over his Term,and the Lef- 
for accept the Affignee as his Tenant, then 
the Leflor may not have an A@ion of Debe 
for Rent againft the firft Leflee, by reafon of 
bis own Acceptance, which had extinquifhed 
the Privity of the Contra; as in Walker's 
Cafe, 3 Co. 24. Cro. 11. Fac. Marjfh verlus 
Brace. But yet in this Cafe the Leffor after 
his own Acceptance, may maintain an Action of 
Covenant, as adjudged in Batchelor and Gages’s 
Cafe, Cro. 6. Car. 188. And the Court re- 
lied much upon a Cafe, Brett and Cumberland, 
Cro. 16. Face 521, Gc. which proved that 
by the Statute the privity of the Contra 
is transferred ; wherefore it was adjudged for 
' the 
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the Plaintiff: Thereupon the Defendant 
afterwards brought Error in the Exchequer, 
and the Juftices and Barons feemed at firft to 
be of divers Opinions; fo the Countefs of 
Lincolz being concerned in the Rent, com- 
pounded with the Defendant Plant, and al- 
lowed him Fifty Pounds out of the Money re- 
covered, and other Rent due, and fo it was 


not determined in the Exchequer. Vide antea 


Precedent (12, 0 29.) Poft No, 32. 


(32) Qd’ nihil Tenementorum tranfivit in 
Poffeffion’ Defend’ per Scriptum Dimiffi- 
onis. 


ii, pub J. S per F. B. Attra 


H. {uum vem, ec. Ct dic’ (Adio non) quia 


dic’ quod nihil Deneme pred cum pertiw 


in yoflefliow ipfius A. € pred J. S. pSeripv’ 
pred unguam tranfivic, Ce boc, ec. Wure, 


gl. 

(Precludi non) Quia dic? quoa Denemens 
fa pred cum pertiid in Pollelliom pred A. 
€ 3. &. per Derips pred tranfier. Gt hoc 
per quod inquira’ p Priam, Ce pyedicus 
Defend lic’ Ideo, ec. 


To 
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Jo a Declaration in Covenant for Non-pay- 
ment of Money, according to certain Arti- 
cles of Agreement. The Defendant pleads 
in Bar, that the Plaintiff had accepted a 
certain Sum in Satisfaction, Thus, vzz. 


Wando, ec. Ct dictt quad pred Cowardus 

acfon’ {uam pred inde vers’ eum Here 
non debet quia dicic quod pot confectiow 
Articulor pres necnon pot pred ocavw diem 
Apeilis Anno millimo Septingencefime de- 
cimo nono fupad fcile fecundo oie Zulit Ans 
no KegniMnD) Keg’ nunc guinto apud WB. pred 
talis (bec) habebatur concogdia inter ipfos 2. 
15. & petat Coward fcile Nuss trem RK. W, 
tunc immediate folberec prefat Cowarda cens 
iD & leptem libeas € quod ipfe ivem 2%. %B. 
quidam Q6. 15. » (cripa® tum obligatoiw 
Devenirent confuncdim € divifim tent’ € obe 
ligat’ pefa—E Cowardo in quanringentis libris 
cuin coudittone eidem f{cripto obligatozio fubz 
{cript  bera folutione ducentar libar cunt 
legali ineerefle inde eidem Cowardo fuper 


 picelimum nonum diem: Septembr tune prog” 


fequem in plenam fatisfaciom ¢ eroneratiop 
feparal fractiom conventionis pred’ p narrae 
tio previ fuperius fiert fuppoise Ce trem 
M. 15. ulteritus dicit guod tple pred’ 2%. I. 
immediate po concoxiam € Aqreamentw 


to fupradico apud 15. pred folvebat pact Cos 
Warbo pyedtce centum &€ feptem Libr 2 ae 
: z BR. Be 
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MR. 1B, & prefak W. W.-antunc € ibem per 
fcriptum fuum obligatoiw deveniflent conjuncs 
tim ¢ divifim tent’? € obligat’ etdem Eowardo 
in HdicE quadringentis libris cum condtfoue eiz 
bem (ublcrip— p vera folucone pPdicE ducene 
tar libaar cum legalt Jnterefle inde ftuper 
bicefimum nonum diem Septembe tune prox’ 
fequei) gue quidem Centum @ feptem Ils 
by unscum Scripfo obligacowo PoicE eidem 
Gowarto adtune g them deltberat’? fuer & iz 
dem Cowardus eundem (cripcum adtunc ¢ ibem 


recepit Hutt ¢ acceptabic tnplenam @atisface — 


tionem ¢ Cronerattonem leparal fraciow Cons 
Lentio Poick furtafoxmam Concow ¢ Agreaz 
mentt potcE Ct hoc parat’ eft verificare unz 
be petic Sudictwy & Poic—E Cowardus Aciow fuam 
PotcE inde vers’ eum Here debeat, ge. See 
Clift’s Entries, p. 217- 


(33) Condition to perform Articles: The 

Defendant pleads Conditions performed, 

Part in the Negative, and Part in the 

| Affirmative: The Plaintiff affigns Breach for 

a paying Money into the Poft-Office, 
es 






el Mow modo ad hune diem (ee.) Ct pet’ 
auditum Scriptti DE Potc= & et lez 
git, ec. pet? etiam audicum Condition efuls 
dem Scrip’? Ct ei legit? in hee verba. £1. 
The Condition, (&c.) #et’? etiam audttunt 
}AnirucioD in Condvifow Poick —, 

§ 
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| Ct ef filic’ lenuntur in hee verba. M. Tie 
ftruGtions for the feveral Deputy Poft-Ma- 
fters, (&c.) Nutbus ledis | audttis toem 
Wenj. vic quov Poick 1%. Dra GQ. (Aaiow 
non) quia vic quod H. ¥. in Condirtone 
HoicE mengona’ a te confectoi) Script’ 
Moe Poict huculgs bene vere fideli¢ ¢ oilinenter 
, erecur’ fuit & plozmabic omnta ¢ finguia Df- 
ficia ad Dfliclum Weputar’ Wri Curfor Quz 
glice Poft-Mafter Stadti poick {peta € fiz 
Deli’ jute € eracte oblerbabvit plormavit pimz 
plevic ¢. cuffodivic omnes ¢& fingTas Znftruce 
tiones Requias Drdines folutiones | directs 
ones menttonat content’ taclul, fpectficae’ iv 
Auttrudionibus PoicE furta wveram iucenttoz 
nem © propofitum earundem tnflrudionum, 
Adem Wens. ultecius dic quod Poick I. F: 
a ted f{upradide non recepit aliquas fiterag 
five 3fafces Anglice Pacquets, alitcui Raute 
five DMtlitt petvato dire’ vel alicut tali non 
babentes planas dtliinctas & certas Bivectiones — 
bel aliquas tales quales mittt direc’ fuer ab 
Dificio Prt Curler in Lendine ad a? loca niz 
fi iple ivem 2. potus folut fuifles p ettrem 
& fic oneravit feiprd in Compo fuo cum eff 
vem ut folucr’. DQuodgque ioem 2. ably pte 
alé ordtiD now aperuic nec aperizt pmiti alt- 
guam isagam Literacum que per fadtum {uz 
um vei) Creeper’ tali Waa que ad ipl) mife 
fa futc cum GLiterts deliband five dilpergend 
ad ffadium podtcE wel in partibus five locig 
bie Anglice Road, Dri Curfor adjacen), Crs 
cept’ etiam Waga prtvata p difpofitione Lites 
catum fuper viamt Anglice Road, accep’? gp 
Canitatorem cum elfoeny Jremp 1G, ulcert- 
: us 
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tig pic quod prick Dowd A. five Depucar’ 
{ui in general Dfficto Dit Curlor in Aone 
Dino nullas af ozdines Wegulas Birectiones 
five Anikructiones dever five miler Poick BZ. 
4. five Deputa’ (nis Gquat’ p Rvick Dowd 
bel ejus Deputar’ in dicto General? Dfficia 
Uti Curlor ve € concernei) Semociatioy Df- 
fictt Deputat’ DHTi Curlor victi Stavit Droz 
nie, Ce hoc, ec. inde, Ec. 

Et PoE Dorm &. Bie (Heludi nen) quia 
Pteflando quod Poick 2, J. tn conditione 
Poic= menttona’ a teo confection Bcripr’ 
DMoeP Pdic= huculque non Hene vere fiveli’ ¢ 
Diligew erecut’? fuic ¢ pformavit ota & fingue 
la Dficia ad Dificium Deputar’ MSrt Curlor 
Gnglice Poft-Mafter Stadit Price Cyecta « 
fineliv’ jufe & eracte oblervavitc peaforzmabic 
pimplevit € cuffodivic omnes € fingulas tus 
fituctiones Regulas Mrdines foluctones ¢@ 
Divectiones mentionat’ content’? inclu, € tpez 
fificay’ tn tnffruttionibus jure’? wveram inten 
tionem « ppofitum carundnD inftructio 
Placito Price BH. Dord A. die quod ultimo 
Die Dept’ Anno Reant Dom Car Secuné 
nunc Regis Ang’ ec. 22 ulque quod tems 
ipus Doick 2. continuavit Deputa’? Ait Curs 
Mor Anglice Poft-Mafter Stati potcE fecund 
cons prick apud UW, Pdict, vis. in Paroch 
Sancti A, in Warda de W. PoicE @. A. rez 
Kepifles p- portatione Literarum g¢ JZfarcinar 
Winglice Pacquets, que ante tunc fuer dis 
Mperge € delibac p eunt ZH. € efus appuncs 
Kuatio feim ratam @ taratio® fuper ealz 
bem impofii’ fummam 1841. 12s. leqalis 
Mmonete Angl Qi Bick &, F. luper poicé 
| weimep 
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ultimiD diem Sept? Aino 22 fuprandicto vel 
hucufque non caulabic PotcE 1841. 12s. fols 
vi in Dfficium Angltce Poft-Office, in Civic’ 
i. Poick ad ulum PotcE %. Dom W. Qunz 
tii @eneralis p bonas &€ allocabil bil? Crs 
cambii p effoern folubid fup vis mifg ad 
pict’ officium fcile apud WL. Pdick tn yaroch 
€ WHarda potcE vel aliter. Ce boc, €c, Wie 
De pet” judic @ debm, Ec. unacum dampnis; - 
ac, Bef. moratue in Lege. Ct quer jung 
in mozac. 


It is to be obferved, that the Condition 
of this Bond (for 200 /.) fets forth, That 
whereas the Earl of Arlington had deputed 
the Defendant Deputy Poft-Mafter of the 
Stage of Oxoz, from the 24th Day of Fune — 
next coming for the Term of Six Months — 
following ; Now if the faid T. J. his Depu-— 
ties, Servants and Affigns do and fhall, for 
and during all the Time that he the faid T. J. 
fhall continue Deputy Poft-Mafter of the 
faid Stage, well, truly, faithfully and diligent- 
ly, do, executé and perform, (&c.) After | 
Oyer whereof the Defendant pleads as above; 
and the Plaintiff replies as before; To which | 
Replication the Defendant demurred. And 
the chief Objection was, that it appeared that | 
the Defendant intended to be obliged for | 
Senkyns only for Six Months; but the Plain- | 


tiff would have him bound for Senkyns’s Life, : 
by thefe Wards, viz. (That Jenkyts, all the 
Time that he hall continue Deputy Poft-Ma- 
fers foal obferve and perform; &c.) which is uti- 

reafonable 
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reafonable to be fuppofed: And therefore the 
Defendant's Counfel held, That the Breach 
ought to have been affigned for Non-pay- 
ment of the Money received within the faid 
Six Months, and it not being fo affigned, he 
concluded the Replication ill and infufficient. 
And upon hearing the Plaintiff’s Argument 
to make the Words indefinite, the Chief Ju- 
{tice Hale, was of Opinion, That the Con- 
dition referred only to the Recital, by which 
the Defendant was bound only for Six Months 
and no more ; and the Court was of the fame 
Opinion, and Judge Twifdenx cited a Cafe be- 
tween Horton and Day, in B. R. Mich. 22. 
Car, 1. Rot. 468. vel. 408. to the like Purpofe : 
Whereupon the Court would have given Judg- 
ment for the Defendant, but then the Plain- 
tiff’s Counfel moved, that he would affign a 
Breach within the Six Months. Whereupon 
Mr. Saunders for the Defendant offered, That 
‘if there was any Thing due within the Six 
Months, his Client would pay it without Suit. 
And the Chief Juftice faid, That ic was not 
Reafon to let the Plaintiff take Advantage of 
the Penalty of the Bond for a fmal! Sum, and 
therefore he would not fuffer the Plaintiff to 
difcontinue, but adjourned the Caufe to the 
next Term; But the Opinion of the Court 
was clearly forthe Defendant. Vide 2 Sauz. 
403- 415. | 

_ Note, The Reporter adds, That he was in- 
formed the Plaintiff had made a new Depu- 
tation to the faid Fenkyns, and had taken new 
Security, but becaufe the new Security pro- 
ved infolvent, he brought this Aion againit 
the Defendant upon the old Security. 

(Part IV.) J (34) Debs 
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(34) Debt on Covenants to pay 51. tos 
wards Education of the Defendant’s Daugh- 
ter for Five Years. Defendant proteftando, 
fhe was not then his Daughter, pro placito, 
that the Five Years are not expired, Cc. 


ff, XD PoicE Fo. y 9. Actor {uip vei € 
Deiend him € injury’ quando, rc. Ce 
Bic quod Poick 2. (Actio non) guia pres 
flande guon Prick Eliz, in billa PotcE notac’ 
non fuic filta PotcE J. tem figitlaconts & de- 
Ituerafonts bille AIP » placito inem J. dic 
guod erminus guingue Annoy ta billa ps 
Dick menfouat? adbuc nondum exptrat’ ertftic. 
Ct hoc parat? ef heriffcare, Unde pet’ jusie 
fi PoicE DW. WM. Acttow tuam Poick inde vers 
eum Here dvebeat, ec. eagaw 
Quer moat in Lege Ct Dek. fung’ in 
moat’, 


Upon this Demurrer it was refolved, Thaew 
the Proteftation (that Elizabeth was not his — 


Daughter) was idle. But when it was argued 
for the Defendant, (to which the Court upon 


the firft and fecond Argument inclined) That | 


no Action lies until allthe Days are pafled. Co. 
Lit. 47. b. 292. ¢ F. N. B. 131- a. It was 


alfo faid for the Plaintiff, That this is not like 


Bills for Debt, but was a Covenant to pay 
at feveral Days, by which Covenant would 


Jie upon Breach at any Day, as upon a Pro- 
ie ealaa 


ane 
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mife to pay at feveral Days, an Adtion may 
be for Non-payment at any Day. -i Cro. Pick 
and Ambler’s Cafe, and as are fevers other — 
Books and conftant Experience ; and in eve- 
ry Cafe where a Covenant is to pay a certain 
Sum, the Party may have Debt or Covenant ~ 
for the Money: And here the Five Pounds 
a Year is for the Maintenance of the Daugh- 
ter ; And if that fhould not be paid till the 
End of Five Years, how fhall the Daughter 
be maintained in the mean while > And the 
Cafe depended until Aillary 5 and 6, andthen 
Judgment was given for the Plaintiff by the 
whole Court. Vide Hard. Rep.178. Nowel’s 
Cafe, and fee Lev. Ent. 51. and 3 Lev. Rep. 
333. Marfp. verfus Freeman. 


(35) Again an Heir upon a Covenant to | 
ftand feized to Ufes, and Four hundred 


Pounds Jointure. 


ff. F% Sick 3 PY. PU. G. Ato fd par per Ri. 
be) ¢€ defend bim € infur quando, ens per Di- 

Gc, Ce vi€ quod PotcE G. G. Actiow fuam feent. 

Prick Glus eum Here non debet quia oi¢ quov 

ipfe non Hee aliqua tetras five Denta o Bez 

{cenfum Herevitat’? ve plat 2. ¥. patre {uo fit 

feoto Minplicit nec Huit bie imypetratonis bts 

Driginal? Prick G. G. nec unquam po- 

flea Ge hoc parat’ ef evificare, Une per’ 

judic ff Poc= O, G, Actiow tuam Prick & 

lus eum Here vebeat, gc. 


T32 That 
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Repl’, ‘That the now Plaintiff and M. Y. after the 
| Death of J. Y. the Father of the Defen- 

dant 12 July. 29 Car. 2. profecuted an Q- 
riginal Writ, Gc. againft the Defendant, | re- 
turi tres Mich. That the Plaintiffs inthe Writ - 
appeared, and a Return of Nil habet, Gc. A 
Capias awarded returnable in Oéfab. Hill. 
Vic. won mifit breve, alias Capias awarded 
—yeturnable Ouinden paf. Vic. now mifit breve, 
alias Capias ret. Cro. Trin. Gc. And fo it was 
continued in Offab. St. Hillarii 31 Car. 2. At 
which Return both Parties appear, and de- 
clare upon the Original, as before in this 
Declaration mutatis mutandis, and afligns a 
Breach, That the Premiffes were not of the 
Yearly Value of goo /. but only of the Va- 
Jue of 165 2 and no more. Ad dampnum 
20001. Et inde produc. fettam, Gc. Upon 
that Declaration the Plaintifis had Judgment 
by Nihil dicit, and a Writ of Inquiry of 
Damages, returnable Ouinden. Paf. Vic. non 
mifit breve; A fecond Writ awarded, © Vic. 
won misfit breve; Athird Writ awarded, & Vic. 
non mifit breve; And foa fourth Writ award-— 
ed Ret. Oab. Hill, Anda fifth Writ award- 
ed Retoru’ Craftizo Afcenfionis. 







rout p eco & Procefe’ inde in Poicta 

Cur’ dicti Dond Regis hic lcilicet apuy Weta 

That after Poick refine couflac manifete Ce idem’ G. 
the lait cou €5, ulterins Bic’ quod pott ul” continuaconem 
W. abfenced Piatti Pict Eciltcer po Prick Derah et 
himfelf, and Billarti_ult’ menonat’ e ante Pdick Craft’ 
died in focis AleentoD Dor tunc gr’ fequem Culque 
fecretis, &. quem diem placitum ilua auld’ continus 
as 
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at? fuit) {cit 7 die Martii Anno Regni dict 

Doi Reais 33. prefat? D. VB. p quamyluriz 

mam paupertat’ & viberfa malatectta p tnfum 

ppetrat’ fetpium elongabit in Loris fecretis ac 

eidem ©. penitus inno’, & fic elongat’ tn 

loco fecreto erifte) eovem die & Anno ul’ 
mentonat’ obtic (cilices apud Chelmsford Boick 
Pp quod Poic= breve Drigtinal primo uc Hferk 

pyuite ¢ profecut’ abatavit ecaflum ¢€ wvacue 

um tn Gene aeventt, De cujus | , 

quidem H, morte occone ypre- That the Plaintiff had 
mifs’ poick iple ivem G. non RO Mere of the Death of 
Huit notie donec din po more | mes f one ae a 
tem il widelicet uf ult? diem fed thisney Wit. 
Suntt Anuo 33. fupradtets Quad | 

gue fuperinde tple toem ©. recenter po noe 

fic de mor Prick MD. hic (ctliece 14 die 

ZJulii Anno 33 {upradico perquifivic € profes 

cut fuié extra PotcE Cur Cane viet Wow 

Menis apud Wek PoicE cunc cent’ eriten) 

PdcE hreve ozginale fuper quo tpl: inem G, 

Modo nuarravit Glus PiaE 3.3%. ue HY e€ ered 

Pfok L. W. ve t fuper fraction) ConvenZop 
Prick in Sndentuc Poick bic in Cur plar’ tue 

perius (pec tune Wie Com C, Hoick= rerors 

nabile coxam Juftic 1plius Dom Regis hic leiz 

licet apud Wield Poic= a die Dil BPichis 

in tres fepy’ tunc pr’ fequeid offens’ in forma 

Pdick, gc. Cc quod poick tune Wie Herec tune 
Hummonitores ¢ bebe lun. Av quem diem 

Hic ve Poick GD. per Actowy feum Ee ove 

tulic fe quarto vie berius Pla— 9. de plee 

cito Pdick, ac. That the Sherif returned (i- 

hil. Huit, and a Capias awarded Ber’ Deak 

Dil’, Ce breve tilud veliverat’ fui pe ez 

4 | tee co20a 





118 War al Cobenant « Condition. 


e020, Fc. AD quem diem hic ew Prick ©. v 

AttorD tuum Ge obrulic fe quarto die verfus 
Plat’ F. ve plito Poick, ec. Ce Clic nichiline 

pe feC nec breve inde miffc (and fo it is con- 

tinued again to Daab Sci Pullar.) Avauem 

diem bic {cilicec apud WHefknd Poick ve tam 

The Plaine BCE OG. pF. K. Attow fuum quam poick 
tif fays,That 3 BE Potcl UW. O. Aww’ fuum Poict, tuper 
the Day of quo iple PoicE G. narravic berfus tplum J. 
purchafing - Y. det {uy poick brevi Driginal ult’ {pec 
chefirfl Writye BoicE plactto Convenzoi fract’ modo ¢ fox 
ee ehavac. Wa CupradtcE Ce PoicE G.G. ulterius rie qd 
fets by Di- Pdtct die pqulfiCovis € plecuconts dick prt 
{cent. mt brevis Driginal piplum S, e Plat’ MW. 
; 9, in vita ipfius @. ut Plercur Glus Plat 

4. 39. hatic {cite Potck 12 die Zulli Anno 

regnt dicti Dui Beis nune 29 fupradtato 

ipfe Poick J. 37, Habuit viverfas cer’ ¢ teitta 

p pefcenfum beredtta’ be Pla—E G. 3, patre 

ino in feots fimplici Ginde cidem G. de 

pampnis futs Potct p tpfum Cuptus erad’ fas 

tisfecife potuit wivele apuy Cheimstorw prick 

Averment. Gt hoc itvem ©. parat’ eff verificace Unde 
| pet” fudicium € Dampna PoicE ecéone Pmils’ , 
Pvick Hoi adfudicart, ec. Cum boc quod toem 

©, verificare wule quod Roick caufa Acéonis. 

quoad fractonem ConvencoiD potct fupius {yer 

G allegat’ in Poicl beevt oiginal € Rare gp 

Hick G. € WM. VB. in vita ipius . fic uc 

‘Stercur primo pquific «€ plecus Ce Poicr? 

caula Actow fracioi Convento iT tuperiz 

us (ili tpec’ € alligid in Prick brevi Drigis 

nat & Sear Pp iplum OG. moto lie’ ul’ ut | 

Plercur pouiti’ & plecut’ func una | eave 

caula Gatonis guoad fractow ejulpem Cone 

beutiod | 
| 

| 
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hentiom € now alia neque diverla caula Ae- 
tions, gc. ota 

Ce Price J, B. dic? quod Prick G.G. av 
Pdick Cralt? Alcenfio Dui ulgue quem fi die gra wris 
em plicum poick {up Poick prtmum Bre oai- was difcone 
ginal ule? continuat fuit uc pfercur im eaz tinued. 
Dem Cur hic now vet) nec plitum illu ul- 
terius continuat’ futc feo loouela tila cunc re- 
manic fine dic Quodrp Pout Cra’ Alcenz 
fio) Dit fuie 13 Die Mati Anno cegni dicz 
ti Di Regis nunc 39 lupradico Quorg 
PdicE beeve unde PotcE G. tupius modo nars 
rapic pquifit « pfecut’ fuic peund CG. extra 
Poic= Cur Canc’? Poict 14 die Zulii Guno 33 
fupraditto € now antea Winde ex quo potct 
ult’? breve non fuic recent? plecu’ po voick 
Crum Atcenio Dhi ivem J. pee’ furic’, 
Ct quod Poick G. ab Aion tua habend ge 
Cludacur, gc. Demurrer and Joinder in Demure 
rer, 1 Lut. 287, 296. 


Upon the Argument of the Demurrer, it 
was alledged by the Defendant’s Counfel, Firft, 
That there was a material Variance between 
the Firft and Second Declaration, the Damages 
in the Firft being laid only to 1000 /. and thofe 
in the Second to 20004, which ought not to 
be ; for the Second Writ ought to be in Conti- 
nuance of the Firft, as it is in Speucer’s Cafe. 

Secondly, That the Firft Writ abated by 
the Plaintiff’s Default; for MV. died 7 Mar- 
t11, 33 Car. 2. andthe laft Continuance, which 
was upon the firft Original, was to Oéfab. Hill. 
31 Car. 2, So that the firft Original was dif- 

I 4 con- 


SS 


‘iin... as 


a ee 
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continued for a long Time in the Life of M. Y 
and then no Writ de Fourneys Account lies; — 
And although the Plaintiff alledged that M. di- 
ed after the laf{t Continuance, that will not a= — 
vail, for a precife Time ought to be alledged ; 
fo that it may appear to the-Court, that his 
Death was between the Day from which, and 
the Day to which the Action was continued, 
and fo are all the Precedents, 

Thirdly, That the Second Writ was not 
brought in due Time; for there were more 
than four Months after the Death of M. TN 
before the Purchafe of the Second Original: 
For he died 7 Martii, 33 Car. 2. and the Se- 
cond Writ was 14 Fulii, 33 Car. 2. And that 
the Plaintiff had not Notice of his Elongment 
and Death till the laft Day of Fune, 33 Car. 2. 
was not material in the Cafe; for no Body 
was obliged to give him Notice, and therefore 
himfelf ought to have taken Notice. And 
then it appears by the Record, that the 
Plaintiff had not frefhly purfued his Second 
Original, as all the Pleadings are in Cafe ofa 
Writ purchafed by Fourneys Accounts. Vide t 
Lut. 296, 297. Where the Reporter fays, 
That there was no Judgment given in the 
Cafe, nor other Proceedings ; and the Reafon 
(as he was informed) was, That there was a 
Difference of Opinion amongit the Judges, whe- 
ther the Second Adon was brought within 
the due Time or not? 


Note, That in Cro. Car, 264. Sir Tho. 
Finch’s Cafe, a firlt Aion was brought up- 
% on 
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on an Affumfit in Kent, and a fecond in 
Suffolk; the Firft for soo /. the Second 
for 600 J, and Judgment given in C. B, 
was afirmed in B. R. And as to the 
Damages the Cafe of Boy/ and Scarborough, 
Style 440. is accordingly. 

Alfo it is faid in Sir Tho, Finch’s Cafe 
where a new Original was purchafed af- 
ter the Reverfal of an Outlawry, That the 
new Original was brought within a Year 
after the Reverfal of the Outlawry, and 
yet adjudged good. But in Winch, 82, it 
is faidin Efleé& by the Court in the fame 
Cafe, That it ought to be brought imme- 
diately after the Reverfal of the Outlawry. 


(36) ff. D EBT by an Adminiftrator of 
W. W7. for 20 7. Narr’ upon a 

Bond, and Adminiftration granted to the 
Plaintiff by the Archbifhop of Caxterbury. 
Upon Oyer of the Condition, it was to per- 
form Articles between the Def. and the In- 
teftate. By the faid Articles, reciting, That 
the Inteftate in the Right of his Wife was 
intitled tothe Third Part of the Profits, @’c. 
and an Agreement, That the Inteftate fhould 
take Yearly during his Wife’s Life 10 /. in Sa- 
tisfa@ion of her Third Part, @c. The Des 
fendant covenanted with the Inteftate to pay 
102. by equal half-yearly Payments, the firit 
Payment to be upon the 29th of September 
then next following; alfo the Inteftate co- 
_-venanted that he would accept the 10 / in 
Satisfacti- 


122 


The Def. 
pleads Per- 


formance of 
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Satisfa@tion of his Wife’s Dower, prout per 
Articulos praditt apparet. 


Ct ivem WH. dic quod ipfe toeem QS. a 


tempore confecisid Articulosum podict duce 


Covenants Ulg bene & fidelir’ obfervavit pformavte pim- 


generally. 


\ 


Breach, 
That the 
Wife was 
living after 
the 25th of 
March, &c. 


plevit € cuffodibic omnta @& fingula Convens 
tio Claululas Articulos « Agreament’ ques 
cungque in Wrciculis PotcE menctonat’ ep par- 
te fua obferband pformand pimplend ¢ cuffos 
biend fecundum fcoamam ¢ effectum Articuloz 
rum pick Ct hoc (ec.) Gunde (ac) 
(recludéi non) quia pte’ quon pPoick M. 
tempore confectiow Articulowm poicE huculque 
non obfervabvic pformabit pimplebic feu cufod 
aliquas Conventiones Claululas feu Agreas 
ment guecunque in Articulis UT mentionat’ 
ex parte Hdick QD. obfervand pformand pimz 
piend ¢ cuffodiend fecundum foxmam ¢€ efs 
fecum Qrticulotum HT suc ipem %. furtus 


allegabic p placito ttem T. R. Die quod 


Pdick HW. ur’ Prick Wl. WA. pok confeccow 
Qrticulor, Poia’ vitic € continushit in ples 
na vita uly ade po Fehium Anununttacow 


Bre Marie Girginis Anno regni Wnt Zac 


2. nunc Regis Ang? ee. primo fcile apuy 
GA. PotcE Ee isem WU, ¥. ulterius in facto 
picit quod quinque libe de Pdick annua? Sume 
ma five foluttom refervat? tn Articulis Poick 
fupius mentionat? pio dimid unius anni ad 
inem Jfeflum finic’ ad ivem FFeftum eidem 
GU. BK, pak morem tpfius GH. Ua. aretra 
fuer & adbuc tnfolut’ erifune oitele apup 
GA. PoicE contra foramam € effectum Articu- 
lozuim Poick Ce hoc (kc.) Ure per’ es 

EC.) 


a 
ot 





Bat al Cobenant Condition, 


(ec.) Def. Demuce ¢ Quer fung in morac’, 
y Lut o23, & 326. 


By the Opinion of the whole Court, 
the Payment of the 10/7. by the Intenc 
of the Articles, was to continue only du- 
ring the joint Lives of WW. and K. his 
Wife, and therefore Judgment was given 
for the Defendant. 


G7) Ty BT for 1rooo/. upona Bond 

made 7 Sept. 32. Car.2. to the 
Plaintiff and RK. F. deceafed, conditioned to 
perform Articles, in which Articles after it is 
recited, That a Marriage was intended to be 
had between the Defendant and 4. C. which 
A.C. was feized of divers Mefluages, ¢c, in 
B. for her Life, Remainder to fuch Ufes asthe 
fhould declare by Writing, &c. with an Aver- 
ment, That the Tenements were of a yearly 
Value between 60 and 8o0/. It was agreed, 
that after the Marriage the Defendant fhould 
have the Rents, Gc. during the joint Lives 
of him and the faid 4. Excepting, @c. 
And reciting, That 4. was poflefled of a 
perfonal Eftate, Gc. and that it was agreed 


the Defendant fhould have no Power of it, ~ 


nor of the Rents, but that they fhould be 
applied to fatishe the Debts of 4. and the 
- Refidue to be at the free Difpofal of 4. In 
Confideration of which Premifles the Defen- 
dant covenanted to pay yearly to the Plain- 
tiff and F. 20 7. in Truft for the fole Ule 
| of A. (upon which Covenant the Breach is 
| affigned.) 


12 3 
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affigned.) Prout per Articulos pred’ pleniuS — 


_ apparet. 


Ct ivem 3. ulterius dic’ quod tpfe a tem- 
pore confection Articuiorum Poick huculey bes 
ne & finelit’ obfervavic pforzmabvit pimplevie fol- 
vit ¢ cuffodivts ofa & finguia Conventiones Conz 
cefliones Acticulos Solucion € Aqreamenta in ps 
Articulisinoentat’ (pecifica’ er parte tua oblerz 
pant pfozmand pimplend folvend feu cuffodiend 
furta forma € eflecum eoundem Articulogum 
in ca parte Ce hoc para’ eff werificare Cine 
be pet? judic’ & Prick C. Acici tuam Poick 
vers cum habere vebeat ec. 

Ct Pock G. dic quod iple per aliqua Pale 
fenat? ab Actione Cua Poick Hens Peludi non 
debet quia protefando qued PdicE J. now 
obfecbabic pformabit pimplevit foibie feu cus 
fovivtt aliqua Convenfones Concefliones Arz 
ticulos Soiutones € BWwureamenta tn PoicE Are 
ticulis innentat’ {pecificat’ er parte (ua obfere 
pand pformand pimpiend folbend feu cutodte 


‘end jurta. foxmam € effedum eowundem Mrs 


ticulozum in ea parte prout Hoict FZ. fuperic 
us allegavit p20 plitco ivem ©. dic guov 
pot contecfold Prick Articulorum f{cile 28 die 
Hepe’ Anno regni vicki nup Regis 32 tupras 
Dido apud C. Prick QDaritagium inter Podick 
3. et PotcE A. habic’ e€ folemnisat’ fute Ce 
toem C. ulterius in fatto Dic quod pPoick J, 
nou folvic poicE C. & RK. in Vita ipius VB. 
feu cinem ©. pofk mortem Pfak 2. decem 
libe ad Feftum Annunctafoi hee Marie Uirs 
gid A. regnt didt nuper Negis 35. feu tuz 
fra tres menfes prop’ pot inem Felt quas 
eis anipem Ffefum bel infta tres menfes 
pror pot them Fetum (olville vebuis tecundw 

fozmam 
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formam € efietum Qrticulozum Poick Ee hoc 
ac. Unde pet’ fudic ge. Cum hoe quod toem 
C@. @ificare tule quod Boick A. adhuc tupies 
@ in plena vita eriftic vivelc apuy C. Potcé. 
Demurr @ Foinder en Demurrer. 1 Lut. 
459, 463. 


In this Cafe there was only one Excep- 
tion taken by the Defendant’s Counfel, viz. 
That the 20/7. was to be paid only for the 
firft Year after the Marriage. But it was the 
Opinion of the Court, that the Payment was 
to continue during the joint Lives of the De- 
fendant andthe faid A. by the Intention of 
the Articles; for by the exprefs Words there- 
ofthe Defendant was to have all the Profits 
of the Lands from the Time of the Marriage 

during the joint Lives of him and of the faid A. 
_ except the Rents and Profits, which fhould ac- 
crue at the Feaft of St. Michael next follow- 
ing. And in Confideration of the Premifles 
the Defendant covenanted to pay the faid 
20/. yearly, the firft Payment to begin at the 
Feaft of the Azunciation next enfuing. Where- 
by ic appears it was the Intent of the Par- 
ties, that asthe Defendant was to have the 
| Profits of the Lands during their joint Lives, 
| fo he fhould pay the 20Z during their joint Lives, 
in lieu of the faid Profits; for the Wife was 
to have the Rents and Profits of the Lands till 
Michaelmas, but after Michaelmas only 20 /. 
per Annum. Whereupon Judgment was gi- 
ven for the Plaintiff. 1 Lut. 463. 


(38) Thomas 
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(38) Thomas Major, Adminifirator of John 
Wood, not adminiftred by Deborah Wood, 
Plaintiff, againft Danie) Peck and Urfala 
his Wife, Executrix of Richard Wood. 


ff. Writ of Covenant brought upon an 
Indenture of Demife, and the Decla- | 

ration recites an Indenture of Demife made 
by the Inteftate of the Plaintiff, to the Te- 
ftator of the Defendant, and one Ben. Wood, 
21 Dec. 34 Car. 2. of a Houfe in Pater-nofter- 
Row, except the Ufe of the Mefluage, ec. for 
the firft two Years of the Term, to hold. for 
21 Years from Chrifimas then next, at 7o/. 
Rent per Annum, at the Four ufual Feafts. And 
the Leffees covenant jointly and feverally to pay 
the Rent. Thatthe Leflor, 20 Dec. 35 Car. 2 
made his Will, amd the faid Deborah his Exe- 
cutrix, and that 10 March 1684. he died pof- 
fefied of the Reverfion, 0c. and that Deborah — 
proved the Will 21 Martiz, 1684. And that 
the Leffee Richard Wood, 15 an. made his © 
Will, and the Defendant Elizabeth his Exe- 
cutrix, and died; then a Probate of the Will 
and Death of Deborah Inteftate, and Admi- 
fivatiow de bonis non, &c. granted to the Plain- 
tiff during the Minority of Rebecca Wood. 
Then fets forth the Marriage of the Defen- 
dant Uurfula and Thomas Peck, and 87 1. 105, 
Rent arrear for One Year and a Quarter, pro- 
duces Letters of Adminiftration, with an Aver- 
ments 
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ment, that Rebecca Wood is under the Age of 
a1 Years. Bar, That after the laft Con- 
tinuance the faid Rebecca Wood had attained 
her Age of 21 Years, viz. 


Ce puck! De U. p 2. FF. Attoww fu 
be) € befens vim & injur quando, ec. Ce 
pet licence inte tnterloquendi bic ulquea die 
Hit Pichis tn tree Sept’ Ce habhent, ec. toem 
dies vat? ef Plat? BW. bic, ec. Ad quem dient 
Hic ve tam pPeick BD. qua D. ¢ G.uy’ es 
‘jus p Ate luos prick Ce Cup hoc Poict BW. per 
quod Poic=E BD. « G. ad MParrafonem fuam 
Pdic= celpond ec. Ce Poick DB. P. € Ci uv’ 
ejus p a. F. WAttow) fuum he e defend 
Lim € infur quande, Ec. Ct dic quod Pdict’ 
. W. Actiow fuam PoicE ers’ eos Here 
non debet quia dic’ quon po ult? Continus 
Com plitt Poicr’ fcile pot diem Generis prox’ 
pot Crum Sie Wri ule Precie? ve quo die 
plicum pd ule continuac’ fute bic Sule av bune 
Diem (cilt diem Teneris proxy’ polt tres Sept’ 
Sit Michis e ance hune oiem feile primo die 
octohzis Wuno reani Dat € Whe Reris & 
Rerxine nunc tertio Price? Rebecca Wood in 
\Darr pred nominar’ deven’ € attingebat Wuz 
Hlice did attain ad plenam efat fuam bigtne 
ff € unius annowum vinele apud ZL, pred in 
Paroch & Ward previa’ Ce har, ec. Une 
Be, tc, Demurrer inde. Vide 1 Lut. 338, 
lec. 





Imparlance. 












This Cafe was never entred for ‘Argu- 
ment by the Plaintiff, but Serjeant Lutwyche 


‘eing retained to argue for the Defendant, 
| did 
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did intend to infift,Firft, That the Plea was good ; 
and Secondly, That the Declaration was ill. 
And as tothe Firft, he fays, That tho’ the 
Action was well commenced, yet when Re- 
becca attained the Age of 21, the Plaintiffs 
Authority was determined, and by Confequence 
the Adtion alfo ; and cites Ford vers’ Glan- 
wile, Goldsb. 136. and Clare vers’ Hedges, 3. 
VW. & M. B. R. upon a Demurrer to a Scire 
facias, brought by an Adminiftrator during 
the Abfence of another: The Court held 


clearly, That fuch an Adminiftration might be 


well granted by Law, and might be a great 
Conveniency; for if the next of Blood be 


~ beyond Sea, iffuch an Adminifiration could not 


be granted, the Debts of the Inteftate coud not 
be colle&ted or recovered: And alfothat after 
the Return of the next of Kin, Payment ofa 
Debt to fuch an Adminiftator before Notice 
is good. And alfo, that although it may be 
that Actions brought by fuch an Adminiftrator 
fhall abate by the returning, Gc. Yet that 
A@ions againft him are not abated, but fhall 
continue againft the lawful Adminiftrator. If 
an Adminiftrator, during the Minority of an 
Infant Executor, had Judgment, and afterwards 
the Executors come to full Age, he may have: 
a Scive fac’ to execute the Judgment, Rolle, Tit” 
Executor 888. Lit.R. Pl]. 1,2. Brownlow. 83. 
And fo if an Adminiftrator have Judgment, 
and before Execution the Letters of Admi- 
niftration are revoked, the Defendant fhall 
have an Avdita Quer? to prevent Execution’ 
againft him, 2 Saund. 48. Mod. Rep. 62. So 
if the Defendant be actually in Execution, 

Yel, 
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Telv. 125. Kett’s Cafe. By which Cafes it is pro~ 
ved, That an Adminiftrator cannot proceed in 
an Action after his Authority is determined, 
And as to the Declaration, That there 
isa material Variance between it and the Writ ; 
forthe Writ is brought by the Plaintiff as 
an abfolute and compleat Adminiftrator; and 
by the Count it appears that he ie only a 
qualified and limited Adminiftrator, and there- 
fore he ought to be fo named in the Writ. 
Brown’s Entries 1 Part 18: Afbton’s Entyvies 
218. Soin an A@ion againft fuch an Admi- 
niftrator, Herz. 301. So if one brings an AGion 
as Adminiftrator, with the Teftament annexed. 
W2d:'75; See. 1. Lut. 342, 343. 





(39) EBT againft an Adminiftrator 
iD) upon a Bond for Performance of 
Covenants. The Defendant by his Bar fets 
forth the-Covenants whereby the Plaintiff was 
“to have 200 Furfe Fagots, or Wood Fa- 
gots, during the Term; Then the Defendant 
‘pleads Covenants performed generally. Repl’. 
That he had not of the Inteftate in hig Life, 
vor of the Defendant afterwards, 200 Furfe 
Fagots yearly during the faid Term, but that 
8co Furfe Fagots, or 800 Wood Fagots, 
-elbem §. debi’ fuer a predicco i. filte nm 
bita fun © Voici BW. po Roel 3, filii morz 
fem 720 guatue2 eannis fini’ fg primum 
diem BW. Anno regni Bat tegic nunc cegs 
flo & abdbuc ateirs eriffunc concra formam ¢ 
effeccum Convento Fndentur pred Cr hoe 
patar ec bertitcare Uinde pe’ func’? @ vez 
bum fup pred una rempats tuis fbt ade 
(Part IV.) K fuolcart, 
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fudicari, ¢¢. Defendant Demurs.———~And 
Judgment in this Cafe was given for the De- 
fendant, becaufe it was held that the Deed, 
as to the Fagots, did not amount to a Co- 
venant that the Inteltate fhould provide the 


- Faggots at his proper Cofts and Charges, and 


deliver them to the Plaintiff. But that ic was 
only a Liberty referved to the Plaintiff to take’ 
yearly upon his Lands fo many Fagots; and 

alfo becaufe it was not fhewn by the Plain- 
tiff what Quantity of Fagots he had not 

received in the Life of the Inteftate, and 

what after his Death; for perhaps the De- 
fendant had feveral Matters to plead, viz. 
one diftin& Matter as to thofe which the Plain- - 
tiff had not received in the Inteftate’s Life, 
and another Matter as to thofe which were | 
not received by the Plaintiff after the Intes 
ftate’s Death. Vide Lut. 334, 335. 















9 
(40) Narr’ upon Articles for 1501, fetting 
forth, That J: P. Vicar of S. fhould per- 
mit the Defendant to take Duties and| 
Payments, @c. arifing to him within the | 
Parifh of S. as Vicar, to become due at/ 
Michaelmas next, and fhould upon Res. 
queft make a Grant of them, to the De= 

fendant for his Life, and fhould furrender 
the Vicaridge, fo that the Defendant might q 
prefent de novo: The Defendant cove- 9 
nanted to pay the Plaintiff r50/. in liew | 
of fuch Duties and Payments, @c. with 
an Averment, that Z. P. had perfonnaa 
: all; ; 


War al Covenant ¢ Condition, 13 
all; and Breach, That the Defendant had 
not paid the faid 1507. 


f H ie dick hi, 7 - HK. Attouy futrm Bar’, That 
pei) @ defend vim © infu’ quando, the faid7.g; 
Be. Ct dic? quod pPotcE 3, Acticw tuam Poick died in the 
inde verfus eum Bere nott deber quia dic 14 Year, 
quod got confection Articulouum in Bplone fe Bere 
Poick W. fuperius recita’ « ance FetW Stig 
Bichis unc pr fequem (cile ul’ sie Fulij 

ania fupzadiae Pfat . WD. apuy B, pPotcE 

oblic gued p efus obit titul fuus ad Bez 

tiimas bebir proficua reovir’ & folucones Poick 

fini’ fuic p quod idem 24. decimas debit’ 

proficua reavic ¢ folufones et p Articules 

Poict folubiP pro uno anno integre fecundum 

oymam ¢€ effecum Aretculoam Pick capere 

& recipere non woruit € boc parai’ ef wert 

ficare Winve per’ Judie ff Poick BW. Aciom 

uam Prick inde bers eum Here oebeat, Eg, 

Muere Demurr. Vide 1 Lut. 343, &c. 














'An Exception was taken to this Bar, w7z. 
What the Defendant had pleaded a tranfitory 
Ching, viz. the Death of the faid YP. at S. 
ndthe Action is brought in London; and 
hat it was a good Exception, the Cafes of 
bollius and Sutton, 1 Sid. 234. 1 Saunders 
4. Wright and Ramfden’s Cafe, and 3 Cro. 
\84. Cowleigh and Edwards were cited. 

| Bur then another Exception was taken, 
That the Contra& in this Cafe was Sino- 
| . K 2 niacal 


3 


oy 
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niacal, by reafon of the Covenant to refign, — 
and by Confequence void. But as to that | 
the Plaintiff’s Counfel faid, That the Covenant | 
is, that J. P. by all lawful Means fhould up- | 
on Requeft refign to the Defendant, which | 
ss all one in Effe@ as if it had been faid, 
That J. P. thall refign if it may be done by 
legal Means ; fo that it was the Intent of the 
Parties that the Refignation fhould not be made, 
#f it might not be made lawfully. But admit- 
ting that the Words (by Lawful Means) had 
been omitted, the Contraé had not been Sr 
moniacal; for the Covenant for the Payment 
of the faid 150/. isa diflin@ and indepen- 
dent Covenant, and for that the Cafe of Byrt 
and Manning, Cro. Car. 425. was cited ; 
wherein, amongft other Covenants to pay Mo- 
ney and affure Lands upon a Marriage, M 
covenanted that he would procure the faid B 
to be prefented, Gc. to fuch a Benefice up 
on the next Avoidance, and thereupon the 
Breach was affigned; and upon Demurrer’ ij 
was adjudged for the Plaintiff. And it wajj 
faid by the Court, That if the faid Covel 
nant had been, that in Confideration of thi 
faid Marriage the Defendant had covenantey} 
to procure B. to be prefented, That haji 
been a Simoniacal Contract, and made thy 
Bond void. But the Covenant was not in Col 
fideration of the former Covenants, but a mej{ 
diftin@ Covenant, and independent upon tl}; 
former Covenants ; and without a f{pecial. 
germent that it was a Simoniacal Contra 
it fhould not be intended to be fo; for) 
might be a Covenant upon good Confidesi 


Mar al Covenant e Conditton, 


tion. Which Cafe was dire& with the Cafe 
in Queftion, and the Plaintiff had Judgment 
by the Opinion of the whole Court. For 
the Simony vide Litt. Rep. 117. Mo. 564. 
Oldbury’s Cafe, and Mackabar and Sidevick’s 
Cafe, Cro. Car. 337. and 6.Vide 1 Lut. 345; 
Cree | 


(41) Upon a Breach for Rent due, and not 
making Repairs. 


133) 


ff, | ee Poict 39.3. p F. 3B. 
) Gttouy {uum be ¢€ 
‘Defend bim & Injur quando éc. Ee 
‘quoad fradio? convenéoid pred in 
non folbendo Reddit’ PoicE Cupe- 
‘tius aretre foze fuppofit’ tbem Ua. 
J. dic quod Haick GH. 1B. Acicip 
fuam pdic’? inde bere eum Here 
non pdebet quia proteftando quod 


Bar, as to the Rent, 
That the Plaintiff had 
accepted 5/. 55. in full 
Satisfaction; and as to . 
the Repairs,that he from 
time to time did repair 
them in areafonable and 
convenient Time, and 
traverfes, that they 
were unrepaired, &c. 


gil. € ros. de reDdit” PoicE pro 
tribus annis fintt” ad Fel’ Sti p, Eypdin 
Hyeme Guno regnt vicol Dnt Regis ¢ Die 
Regine nunc quarto lupeadicto eitem 3, 46, 
an ipem Fellum non avetro fuer € infolur’ 
pro plico dic quod pok poick Fea’ Sti gp, 
GCpd in hyeme Anno regni dicton Wat Rez 
gis € Due Regine nunc quarto Cupradicto ¢ 
ante Diem tmpetrac beevis Driginat ipfius 
WH. %, tcile 21 die December esdem Suna 
apud Cafcum Chor Pdice’ ivem Wi, J. {ols 
pic Pla’ WH. 1B. 51.55. tn plenam fatisz 
factionem omnis repdic’ cidem WH, WB, vp ipz 

K 3 fui 
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—fum CU. a. tune debts? oc fraction Convene 


col) Hdick in ea parte quas quidem 5] 5 s. 
Pock WA. wG. adcunc « ibivem recepit & ace 
reprabit in plenam fatisfactio®) omnis repnit? 
eibem Gy. 2. pipfum GH. 2. tunc Debit’ 
ac fraction) Convento) Poick in ea pave Ce 
hoc parat’ eft Gificare Ture per? furie G Pott 
au. 3B. Actow Cuan Poick inde verlus eum 
Here Bebeat, ec. Ce guoad fraction Condens 
Cow PdicE in non reparando ¢ fuppezcanio. 
PricE Pellttan? Worreum Stabulum Bolendi- 
num tuo af C@oificta Palos Scpes Foflar’ 
Ralos Januag Climaces ¢ a¥ Pzemifla poick 
Cuperius tn decafu & icreparat effe {uppofic. 
Apem WD. J. si€ quod pPoici? CH. . Accom 
fuain prick inde verfus eum habere nen des 
bet quia die quod toties quoties eadem pel 
aliqua pars tude pevei) in oecalu fen repaz 
tatonibus altguibus indigebant iple them MM. 
4, potea in tempore convenie ¢€ rinabilt 
be tempoze in tempus omnia in eadem bene 
& tufficient? emendavit & reparavic tn ome, 
nibus fecundum foxmam ¢ effecum Cobens 
tio Poick ablque Hoc quod Poict Meluag? 
Werreum Brabulum MPolendvinum due al 


Mificia Pali Hail Sepes Fottar FJanue Chis 


maces @ ab yOremifla in nace Poick ripe 
us inde (pee vel aliqua pars eo.undem fuer 
ue fuit_itceparac’ bel in Decalu p detec 
eparacol) modo ¢ forma gut Poic= TD. 15, 
ap fupertus allegabic Ct boc parar? ef vez 
rificace Ginde pet’ sunic @ Poice WM. IB 
Acio) ftuam Pvick inpe berius eum Here 
pebeat, Ff. 


ct 
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|} Ge poick WH. 1. guoad pPodick placitum Ps Repl’Quant 
| MA. F. quoad fraccoi conventom Poick in pce 
non folbend rendic’? Poict’ Cuperings placitar’ Pah eG 
DIC quod iple per aliqua in eovem placito Repairs the 
| Pallegav’. ab Wetiow (ua Pier? inde Glus e- Plainti 

| undem WU. 9. habend pPeludi non debet guia maintains 

| DiC quod PdicE WH. FJ. non folvic Pfaé WH. ais Cones 

| 25. Boick 51. & 5s. modo & forma puti-p eo” 
jdem UW, 3%. fupertus placttando allegavic, 

}@e boc pet? quod tnquirat’ per priam, Ge 

| Poick FY. Himilic’, Ec. Ce quoad Pdick placicum 

| Pdicf WH. J, quoad fractow Coventow Poick 

jin non teparando ¢€ (upportando Pdick Wet. 

fuag’ bored ftabulum molendinum duo ab 

| Coificia palos fepes foflat’ ralos Januas Clis 

maces € ab Premifla PoicE in Mare Pdick 

{upius menfonat’ {uperius placitat’ dic quon 

ipfe » aliqua in codem plactto Pallegat’? ab 

Wcione fua Poick inde Glus eundem we. F, 

Dabensd fPeludi non debet guia ut prius die 

Quod Prick Delluagium hore abul moz 

lendint duo al Coifie pal fepes foffat? rali 

Janue Climaces € Y2remifla Poick tn Parr 

PoicE Cuperius pec fuer irreparat? & in dez 

caf. » nefeau reparto) modo ¢ forma put 

Poick Wi. IF. tupius in ea parte narravic. 

Ce hoc pec’ quot tnquirat’ p patam. Cr Poick 

WW. F. Gimli’? Joeo precept’ ef vic guov 

bel) fae hic in Daab Pur Hee Marie x12, gc, 

H guos, ec, Cr quit nec, Ec, ad Recogiy, 

@, quia tam, ¢c. Vide 1 Lut. 347, &c. 





K4 (42) Aver- 
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(42) Averment, That he left two Mill-Stones, 


and the Parties had not agreed upon their — 


Goodnefs, and then pleads Covenants per- 
formed generally. 


Teftator upon Oyer of the Condition, 


which was for Performance of Covenants in 


an Indenture made between the Teftator and 
the Defendant: Defendant fets forth the 


Indenture by which the Teltator demifed 


to the Defendant a Mill for Thirteen Years, 
and the Defendant covenanted to leave the 
Mill in Repair, dc. and alfo to leave as good 


Mill-Stones at the Expiration of the Term, as 
there were when he entred, Qut aliter bdaret 


fatisfafom tn moner’ p tant quani’? UP pefor 
forent tcim difcretionem Partium que inlpiz 
ticbant ecatem ad primum borat’ viewed the 


fame at firft, tut per eannem Andentur tne 


ter ab plenius apparet. Que tune omnia € 


fingula in Jnodentur PotcE content? er parte 
tpfius 3. obfervand pioamand pimplend feu 
tuftoniend, Ce them 3. ultetius die guoa 
ipfe av finem @ erpirationem Zern) poick 


reliquit duo Dara molarta in & fuper molenz 


DID PoicE. Nuovque partes Anglice the Par- 


ties, que primo infpiciebant Gara molacta 


que fuer fup molendin? Poick tempore intraz 


Bi Debt upon a_ Bond made to the 


tionis ipfius 3, tn molendi tind buculque | 


won agteaber quatiium duo Dara prev 
p tplum 
&. 


; 
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piptum ad erpirationem Wer pred ut Ps 

feré celicé fuer pefora quam poia® Sara mos 

latia in € Cup molendiiD Pdick Poia’ ced ins 
trattonis ejultem 3, adinoe. Ct inem ¥, uls 

terius DIC quod bene | were oblervavic pims 

plevic & cuftodivit omnia ¢ Gingula al Conz 

pentio pmiflio concefliol) & agreamen: 

conten’ Cpecificar’ € declaray tn Jndentur 

Pdice’ ex parte tpfius J. W. obferband pfors 

mand pimplend & cuffodiend fecundum fo2- 

mam ¢€ efietum 3Judentur pote’. Ct hoc 

parar’ ett werificare. Unde pet’ furdie & pret 

KH. Dd. € FZ. Aciow fuam Poice’? Glus eum 

habere bebeant, ee. 

Ct Pict’? B.S. & FZ. ur efus petunt auz 

Bit? Andentur pred. Ce eis legitur in hee 

berva ff. This Indenture, Gc. Qua leca & 

audita Jdem UW. S&S. @& Fur efus dicunt qb 
tpl Peiudt non debent quia diC quod ceo cons 

fewio Jndentur pred necnon eovem teo quo, ..,. rt 
iple pred J. WD. tnerabac in molendii pred peter nor fo 
ei ut prefer? dimifs’ fciTt 26 die Sulit An- good Mill- 
no egni digi nup Regis Car 2. 34. (upras {tones as he 
bia’ fuer duo Lapives molares ad valenci, found, nor 
am trium libgay, remanew ¢ exitte I 807 Boe es Goon 
bem molendiro p ulu molendint til” Quod-;, Money 
gue ad finem ¢€ erptrationem Derm) Ane e,, : 
| noguim Cupadic’ in Juventur pred Cuperius 
 mentionar’ pres FZ, DH. non religuit Lapines 
molares in vel {up molendim pied tam bo- 
nos quam pres duos dLapives molares fuer 
Dicto te® intratiow tpfius J, WD. in molendtid 
pred et ut preferr? oimifs’ nec dedit alia 
quam fatisfadionem in moneta alicut plone 
cuicungue » tant? quant Wapidves molares p 
eunpent 





138 Bar al Covenant « Condition, 
eundem J. 9, in coven molendino relic? 
fuer peforcs quam fredict’ ous Laptdes 
molares in cover molendino erifte ted 
Previ— iutrafionis irfius J. DM. Ct hoc 
finem 73.5. ¢ 3. ur? efus parat’ funt bverifis 
cave. Winde pei’ susie &e debum fu Poick 
unacum vanipnis tufs océone deieutio debt 
UV? Qbht anjudteari, ec. ra 

Defendant Ce Poick J. W. ut prius bic quod ipfe ad 

by Rejoyn- finem € erpirationem 2Zerim poict reliquit 

der makes pug Sara molaria in € {ip molendi pick 

a cpepention Duonque Partes Auglice the Parties que pte — 

ae mo infpiciebant Sara molaria que fuer tup 

ay molendii Poick teO intratio ipfius J. moz 
lendil il” bucufg non agqreasee quantum 
due Sara molaria Potc= p iplum ad expiras 
tio Derr Poic— uc Pfer€ relicy’ fuer pefoe 
ra quam poick Sara molatia in & fup mos 
lendiip poick Poicto ceo iutratiom efuloem J. 
adinde, Ce hoe parar’ ef€ berificare Gnve 
ut prtus pet’ fudic & quod Potce UH. E Fab 
Actione tua PotcE Habend Hcludant’, ec. Quer 
Wemure, | 


Upon the Argument the Plaintiff’s Coun- 
fel objected, That it was incumbent upon the 
Defendant to procure the Perfons, who had 
the View of the Stones of the Mill, at the 
Time of the Defendant’s Entry, to have ad- 
jufted, how much the Stones, left at the End 
of the Term, were more worth than thofe ; 
and that in Default thereof, he had broken 
his Covenant, for he pretended not by his 
Plea, that he had left Stones as good as the 
firft were. That the Disju@ive Covenant is 
an Advantage to the Covenantor, and there- 


fore 
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fore he ought to fhew, that the one or the 
other is performed, and therefore he ought to 
have procured an Adjudgment in the Cafe. 
To which it was anfwered, That he was to 
Jeave as good as he found, or to give Satis- 
faction in Money, @c. fo that the Covenant 
is in the Disjunctive, and in a Disjundtive Co- 
venant, if one Part of it become impoffible, 
the Covenantor is excufed to perform the 
Brack. Patt, and 21... 3.29 6...15 H.. gia. 
a. and Dyer 262. were cited. Juftice Pow- 
el faid that Conditions are for the Benefit of 
the Obligor, if pofible, but if impoffible the 
Obligation is abfolure. That there is no Im- 
poffibility in this Cafe: If the Viewers cannot 
be procured to adjuft the Damage; yet the 
Defendant might have left as good Stones 


as he found, which is the other Part of the 


Covenant, and that this Cafe is not (as was 
alledged) like a Submiffion to an Arbitrement, 
for thereby both Parties oblige themfelves to 
ftand to the Arbitrement, but neither of them 


are obliged to procure the Arbitrators to 


make an Award: But in this Cafe the Dif 
junctive Condition being for the Advantage 


of the Defendant, he ought to have procu- — 


red the firft Viewers to have made an Ad- 
judication of the Damages; and that Laugh- 
ter’s Cafe is good Law, but the Reafon given 
in Co. 5. had been denied. And Juftice 
Treby faid, it had been adjudged, That if a 
Man make a Covenant in Cofideration of roo /. 
to make a Leafe to ¥. S. for his Life be- 
fore Michaelmas, or to repay the 100 /. and 
4. S die before Michaelmas, the 100 2. fhall 
be repaid. The Plaintiff in the principal 

Cafe 


189 
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Cafe had Judgment, Vide 1 Lut. 688. & 
695. where “tis obferved, That Laughter’s 
Cafe is reported in 3 Cro. 398. more at - 
large than in 5 Co. 


) 


(43) Deferdant pleads he was ready upon 
the Land before sun-fet to pay the Rent, 
Cc. | 


The Aion was Debt for s50/. Rent 
by an Executor of an Executor of Af- 
fignees, upon an Affignment to them of 
the whole Term, which the Affignors 
had in the Park affigned. 


i. E DT Pick %.B. np DS. WA. Attorw fuw 
pew & Def. vim € infur quando, ec. 
Ct guoad 50 1. ne Podick ssol. parcel’ de Rede 
bit Poic— p dimid’ unius Anni finit? ad Fes 
flum Annunciatio Bre Marie Uirginis Ane 
no Regni Bor Regis nunc ¢ One Warie 
nuper Rue Anolie, ec. fecunds toem 3%. PB. 
Bic quod pdice? 9.45, & WH. I. Actiow luz 
am poick inde bers eum Here non debent 
Muia Bic quod iple ZF. BH. in € Cuper Fes 
fium tl’ p fpacium untus bore ante occalum 
folig cjuloem Diet ac po occafum folig 
Diet UP fuic in e fuper parcum Pdick ad 
folvend cifoem 3. 2, ¢ TH, I. eafoem 50 |. ad 
Feflum wl uc Pfer€ folubi’ Muodque nee 
pot FJ, 1B. nec WH. IG. nec eo alter nee 

aliguis — 
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aliquis ex parte fua nec eo2um alterius ans 
tunc, ¢ ibm fuer wel futt parat? ad recipte 
end Mendtt te. Ce quod Reddit’ ilP av alis 
quod tempus poftea hucufque tn ¢& fuperc 
parcum ti? cum ptit) bel aliquam partem 
inde p cofvem F. 15, @ Wi. 5. vel eorum 
altecum mie demand fait. Ce hoc paz 
rat’ e& berificare Unde pet’ fusie pres 
dick 9. 1B. & WH. WD. Aaiow fuam prez 
DicE inde verfus eos Here feu manutenere des 
beat, ¢c, Ge gucad sol. de PdicE 5501. 
parcel? de Reddic Pdic=t p al Dimisd unie 
us anni finit’ (¢t, and fo plead the fame 
Plea as before. Gt fic pe teliquis feparal’ 
placitis) Quer Demurs fpecially, Ct pro cau- 


fig Woracoi) in Rege in vac patte tine FZ 


15. € GH. 1. monfirant « Cur bic often: 
punt Caulas Cubleque biveTt p eo quod ds 
pick FZ, , in Ceparalivus plitis fuis Poick 
non plitavic feu allegavit quod ipfe parat? 
futc av folvend cifoem 4. 1B. & WH. w. 
Povick venar’ in Pdick velpectivis pitis mentis 
onat’ jQec pfert in Cur hie denar iV fore 
folvend etfoem 4. 15. ¢ UW. UW. Ct de eo 
quod placita HV funt duplic incerta ¢ caz 
rent fogma, ac. Def. fang in Morar, 


) 
Note, In Term. Trin. 1696. Judgment was 
given for the Plaintiff, by the Opinion of the 
whole Court of the King’s Bench. Vide 2 Cro. 
423. as to the Tender, Brooke touts tempts 
prift, 25 Brooke, Tender 6. 11.18. 20. Et 
vide 1 Lut, 364. 368. 


Bar, 


14t 
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Bar de Rent, That it was not reafonably de- 
manded fecundum formam & effettum, @c. 
Rejo. © Iffue. Clerk’s Aff, 403. 


(44) Clerk & Ux? verfus Dom’ Scroge’s Exe- 
cutric Will. S. Mil’ Bar by Utilary in the 
Husband. 





The Declaration was Covenant upon an 
Indenture, made between the Plaintiffs 
and the Teftator of the Defendant, fet- 
ting forth that the Plaintiffs being feized 
of a Meffuage, @'c. in H. demifed the 
fame to the Leftator for Ten Years, at 
40/. Rent, with Covenants to pay Rent, 
and to leave the Premiffes in Repair 
without making any Wafte. 1. Breach. 
for Non-payment of Rent. 2. For that 
the Mefluage, Gc. was out of Repair. 
3. That the Teftator rooted up and de- 
ftroyed feveral Trees. 


f. E MX Poick Dowd A. &. per W. PB. Ate 
to2D {uum ve @ def, vim € ine 

fur quando, ec. Ge aic quod pork G. eC... 
Gctiow fuam PotcE inde vers eam Habere non 
nebent Muia die gued als fcile Wermd Sf 
Wichts Anno Regni Mat WillielaD terctt 
nunc Regis ¢ Dre Marie nuver wre Ang, 

fc. fecunvo quiram ©. . Gel) A Qitorw | 

Cur pPoick Dat Regis « Bae nuper Bue 
de Comuni Wanco dic (etTe apud WHeind ia 
4 Com 


Bar al Covenant « Condition. 
Cow WMiod implitavic Poia’C. in Poick Cur 
pe Cond Banco hic ve plactco cranfgr fupec 
Catum. Ct PoE C. p eo quod non ve 
hic in Poick Cur ve Cor Wanco Prick Pfak 
€, inde refponfur fecund Legem e Wong 
hufus Rat Angv in exigend. poir’ futt.ad ute 
lagand tn Londo € ea ocfone poftea cite 
pie Lune pror’ pot Feflum Sci Maw Coane 
gelite Anno KRegni sici Dom Kegis nunc 
€ Dre Marie nuper Begine Anglie, ec, ters 
tintin UW. Poick ix aeba juris forma utlaga’ 
fuit put p Reco | yrocels’ inde in Cur 
Didi Worm iegis nunc ve Com Wane 
Pdicl hic apud THeikrD PdicE fam refiren’ ac 
P Procel(s inde Cub pede gilli ejufoem Cur 
Suic placito anne’ plentus liquet € apparec. 
Mue quidem Utlagaria Glus pacfa— Coa 
in forxma potcE Hit € pmulgat’ anbuc in fuis 
pleid robore e effectu remanet mid reverfat’ 
feu annibilat’, Ct boc parav’ e& verificare, 
Wnde pe’? jude ff Prick C, w Cd. oumods 
idem Cd. fic utlagar’ eriftit Gato tuam pre- 
Did’ vers eandem A. Here debeaut, ec, Quer 
Bemurr, 


An Exception was taken to this Plea by 
the Plaintift’s Counfel, viz. That the Outlaw- 
ry was pleaded in Bar toall the Declaration, 
which ought not to be, for the Damages to be 
recovered for the Breach of the Covenant 
for Repairs are not forfeited by the Outlawry, 
for that fuch Damages are altogether uncer- 
'tain: But on the other Part it was faid, that 


the Rent was forfeited to the King by the Out- 
| lawry 
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lawry, and therefore the Outlawry might well 
be pleaded in Bar to the Aédtion, and ‘hall 
be good for that. And as to the Objedtion, 
that the Action founded meerly in Damages, 
as to the Repairs he cited the Cafe of A¢ark- 
ham and Pitts. 3 Leon. 205. In Trover and. 
Converfion, and Webb and More's Cafe. 2 Ven. 
en Affumpfit fur quantum meruit. But not 
withitanding the Court gave Judgment for 
the Plaintiff, becaufe the Plea was intireto 
the whole Adtion, (and nothing pleaded o- 
ver) and as to the Damages for not repairing, 
they are no more forfeitable by Outlawry, than 
Damage for Battery or Trefpafs, and then the 
Plea being intire, and bad in Part, is ill in 
the whole as well in this Cafe as others. 
But the Court faid, That the Defendant. be- 
fore Imparlance might have pleaded Outlaw- 
ry in Abatement of the whole Writ, or in 
Bar of the Rent, (becaufe that is a certain Du- 
ty) and in Abatement as to the Repairs; And. 
as to the Cafe in the third Leon. it was faid, 
that was an Action of Property, and the Thing 
it felf is forfeited by the Outlawry; and as to 
the quantum meruit the Foundation of that 
Agion was a Duty, alchough to be recovered 
by way of Damages. 

Note, The Plea was venit & defendit vim 
¢F injurv’ quando, ©'c. but no Notice was ta- 
ken thereof; as to the pleading in Abatement 
of the Writ, in Parr or in the Whole, vide 
be Cafe de Belafife and Hefter. 2 Lut. 1589, 

Obferve alfo, that there was no Need of 
producing the Record of the Outlawry, /ué 


. pede figilli, becaufe the Plea is in Bar of the 


Action 
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A@ion; and alfo for that the Recotd. of the 
Outlawry is in the fame Court, and {0 ’tis 
refolved in Draycote and Curfon’s Cafe, , Lut. 
39, 40. But if the Plaintiff had replied and 
pleaded nul tiel Record, the true formal Con- 
clufion of fuch Plea had been. . Et hoz parar’ eff - 
werificare qualitercunque, Cre: prout Cur’ confid’. 
Et quia Fuftic’ hic fe advifare volunt fuper 
anfpettion Recordi per pred Defend’ fuperius 
allegat’ dies Dat’ eft partibus prad hic ufque; 
Ce 
As it is in Dyer, 227,228. In which Cafe 
upon a Plea of Nul tiel Record’ of an outlaw- 
ry, the Entry was.. | 
Ei diff eft prefat’ Defend quod habeat Re- 
cord’ hic tal: die, Oc. fuo perictlo: And 
there *tis faid, That the Record being in the | 
faid Court, that Entry was not formal, But 
there are fome Precedents in the like Cafes, 
in which the Plaintiff réplies, que eft tiel Re= 
cord. Et hoc parat’ eft verificare per Record’ 
22’, and then the Entry is, Quod petit quod 
Record’ illud videat’ & infpiciat’, @e.as in Ro-= 
binfon’s Entries 164. Hern. 278. Brownl. Fu- 
dic. Writs; tit. Scive facias; the laft Precedent 
under that Title, & Latin Brownl. 433. But in 
none of thofe Precedents is any Mention thae 
the Party, which pleads the Record, babeat Re- 
cord il? ad tiel jour fuo periculo, Vide 2 Lut. 
E510. 15146 


(45) Debt for 2200 7. upon an Indenture be- 
_ tween the Parties, 20 July 3 W& M. 
by which the Plaintiff in Confideration of 
(Part LY.) L 1100 
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1100 /. to be paid to him, Oc. covenant- 
ed with the Defendant, That the Plaintiff 
 fhould affign, &c. to the Defendant upon 
the 30 of Fan. next enfuing, Ten Shares 
in the Corporation of the Linen Manu- 
facture. And the Defendant covenanted 
that he would then accept them, and at 
the faid Time would pay the Plaintiff the 
faid 11004. and alfo all fuch Sums of Mos- 
ney as the Plaintiff fhould pay into the 
Stock upon Account of the faid Ten Shares, 
and both Paities obliged themfelves unto 
the other in 2200/7, to perform the Cove- 
nants. Breach affigned in Non-payment of 
the faid 1100 /. to the Plaintiff upon the faid 
30 of Fan. after the Date of the Indenture. 


ff. J & Poke’ FZ. Cop. DB. Geeorid ow 

bei) € detent vim € injur quando, 

ec. €e vic. qued potc® F. C. 

Bar, ThattheDefendant (Qdiom non) quia proteftande 
onor before the faid 30 Fan. god Aare PoickE « AHatertain 
had not appointed any Per. osyem content? modo ¢ forma 


fon to whom the Plaintiff : | WG 
fhould affign, and that the Pbdict aeclavat’ minus fufitcic 


Plaintif upon the faid3o ein Were exif’ av PotcE FZ 
of Fan. had notafligned to €, Adiow fuam Poick werd ips 
the Defendant himfelf. fun J. C. babend manutenent 
p placito inem 3. C. diC quod tiple tup vel 

ante PdicE 30 diem Bai) prox’ fequei) Date 

Andentur Poick non dirertt appuncuavit vel 

aflignavit aliquam perfonam five perfonas cut 

vel cuibus poicé 4, C. aflignavic € transz 

fervet feu cransferri caufaret Potck vecem pos 

| porcoues 
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yorcones Anglice Shares Pdick Crevdic’ in Ges 

neral confjund’ peculio Ange’ general Joint- 

Stock Co2zporato) Mni Regis ¢ Dune Res 

gine p Lintear’ Manufactur in Aualia Poick 
Muodque Price J. &. (up eundem tricefimum 

Diem Jai non alfignavit & trantulic feu transs 

ferrt caulavic ein) 3. C. dict deco pnortio-z 

nes Qnalice Shares, Potc=t Credit in Generak 

Conjund’ peculio Ang general Joint-Stock Ca2z 

poration’ iP Cecund foxmam ¢& effecum 4n- 

Dentur Pdick fic Pdict fumma 11001. non 

Devenit feu fuic folubiv eldem 3. C. wel 

aflizw fuis p ipfum 3. €. ad vel fuper eune 

bem 30 diem Jaw p formam Jndentur ilf 

put prick 3. G. fuperius fuppon’, Ce hoe 

parat’ eff wverificace Unde per’ fudie fF Poick 

4. C. Adio (uam Prick vers ew Here dez 

beat, et. 

— Se Poic= F. C. dic quod iple ctudi non) Repl* Quod 
Quia vic quod iple Poick J, C. fup podici affignavir fe. 
30 diem Ja allignavic € tranfiullt poick 9.cund Kc. 
@. dictas Decem portones Anglice Shares, Poicr’ +7" eae 
Crevit” in genera? conjund’ peculio Anglice ~~ 
general Joint-Stock Co2pozatiom Potck fecund 

fovmam € effecum 3udentur poick. Ce Hoc 

pet quon inquirar’ p priamd. Def. Bemur. 








| Upon the Argument the Defendant’s Coun- 
fel obje&ed, That no Place was alledged in 
ithe Replication, where the Plaintiff had affigned 
tthe Ten Shares tothe-Defendant. To which 
jthe Plaintifi’s Counfel faid twas not necefla- 
ry, becaufe the Covenants were reciprocal, 
jand the Performance of one did not depend 
| , Lz upon 
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upon the Performance of thé other. To which 
was replied, That the Affignment ought to 
precede the Payment of the Money, becaufé 
the Covenant for the Payment of the 1100 /. 
was in the Nature of a Condition or Defea- 
zance to fave the Forfeiture of the faid 2200 /. 
and therefore fhall be taken moft favourably 
for the Obligor ; fo that if the Matter of thé 
Condition may have two Intendments, the best 
fhall be taken for the Obligor, and cited 17 
Dyer, a. by which the Payment of the Mo- 
ney ought to referto the Acceptance of the 
Affignment, and not to the Day to which the 
Affignment was to be made; and if fo, Then 
twas impoffible that the Defendant fhould ac 
cept the Affignment before it was made; fo that 
the true Senfe and Meaning of the Deed’ was, 
that the Plaintiff fhould affign and_ tranfs 
fer the Shares upon the Thirtieth of Fanua- 
vy, and the Defendant fhould accept of it, 
whereby upon fuch Acceptance the Money 
ought to be paid: And fo was the Opinion of thé 
Court, and thereupon the Plaintiff prayed Leave 
to difcontinue, and had ic. i 






Note, That the Replication was to no Pur- 
pofe, becaufe no Place was alledged where the 
Plaintiff had affigned, Oc. Seer Lut. 490, 
492. 





| 
(46). D EBT for 553 2. by the Plaintiff 
as Adminiftrator of M@. his Wife, 

and declares upon an Indenture, dated 27 Dee. 
. 56 Care 
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¥6 Car, 2 per quam Teftatum fit, Thatcthe De- 
fendant covenanted to pay to the Inteftate 
200 /. within Three Months after her Mar- 
riage, if fhe fhould be then alive, and 200 /. 
more within Iwo Years after her Marriage, 
if fhe or any Iffue of her Body fhould be 
then alive, with Intereft for the faid 4oo /, 
with Averment, that fhe was married 16 May 
1670. and Notice to the Defendant, and Aver- 
ment that fhe lived Five Yearsafter her Mar- 


? 
a 


Sum 7% toto. 


To this Declaration the Defendant pleaded 
non eft fattum, and Iflue thereupon, and Ver- 
‘di& for the Plaintiff. And Serjeant Levinz 
moved in Arreft of Judgment, and took Three 
Exceptions, viz. 

1. That the Action is only brought for 553 /. 
But by Computation the true Debt by the 
Declaration appears to be 556 /. and ’tis not 
faid how the Refidue is difcharged, nec quid 
inde wenit. bee | 

2. That the Declaration is by way of Tefta- 
tum exiftit, which may be good in Covenant, 
but illin Debt. — : 

3. That by the Declaration ’tis alledged, 
That Adminiftration was granted to the Plain- 
tiff by the Archbifhop of Cazterbury, the which 
being a local and judicial AG, and being made 
out of his Province, is void. And hereupon 
a Rule was made to arreft Judgment, wifi, Gc. 


1. To the firft Exception it was anfwered, 


That it was only a Miftake of the Clerk, which 
! | 13 ‘fhould 
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fhould not prejudice the Plaintiff, efpecially 
after Verdict, and cited the Cafe of Spar and 
Drury. 2 Cro. 569, @c. and hereupon the Ex- 
ception was not allowed. Sed quare. 1 Lute 
eae To the fecond it was anfwered, That the | 
Difference is between Debt upon a Demife, and 
Debt upon Covenant: inthe firft *tis ill, and 
in the other good, as refolved in Croker and 
Child's Cafe. 3 Keb. 94. and 115. 2 Lev. 
74, and 75. and thereupon this Exception 
was over-ruled. 

3. To the third Exception it was anfwer- 
ed, That the granting of the Letters of Ad- 
miniftration was not a judicial A@, but mini- 
fterial, and the Bifhop is as a Perfon defigned 
and appointed by the Statute. -Helyar’s Cafe 
1 Fones 234. And fo the Plaintiff had Judg- 
ment. Vide 1 Lut. §33. 5395: - 


(47) Statute de Non-Refidence pleaded in 
Bar, by a Vicar againft his Bond for per- 
forming Covenants of a Demife, Parcel of 
his Vicarage. H ) 


quod PoicE DW. MD. Action fuam 

Pdick “vers eum habere non sedet, quia dic 
quod in Statute in park We Cliz, nuper 
Regine Quo? apud Wie) in Com Miri 
fecund die Aprilis Anno Regni tut 13. Went” 
evi’ inv al’ Juactitar’ fuic Quchogicace efuldent 
Parliamentt, 


ff. O Gibus let’ & auditis ipem 2. S. rie 
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Parliamentt, ita quod vicus appunmuar » Cez 
tlefiafticis “Bintfiris per coupe’ & tndired? 
tractaCones (Anglice Dealings) now transiereny 
ad altos ulus. Quod nulla Dimillie Angiice 
Leafe, pot quintum decimum diem Mail prov 
fequei) initium cefufoem Watliamentt ead 
Be aliquo beneficio vel Ccclefial pmocone cum 


Cura vel de aliqua parv coqundem & non ere 


iftei) impoprtat duraret diuiius quam Wi. 
miflon Gnglice the Leffor, forec Dadinarie 
refitens & inferviens Cure bummed Leneficit 
fine GAbfentia ultra ogoginia dies in aliqua 
uno Suns. Den qued quelibes humod Dimile 
fio immediate fuper bumoD Gblentia) cefiares 
€ vacua foret. Ct Ancumbens fic silentens 
Pecadem amiccecet pficuum untus Anni wicct 
Weneficit fut viffcibuen’ p D2dinarium tac’ 
Pauperes Waroch tl’, Areciam in Statuto m 
‘Parliamentt vic’ BRe Hegine Clyaterhe 
apud Weird Poick ocravo die Matt 
Guno Regul tui 14 cent’ int? cetera Anacttz 
ta’ fuit authori’ cfuftO WDarV quod cw diz 
GH Balevolt (Anglice ill difpofed Perfons) bes 
fraudallent vera intentionem PotcE uli’ menz 
fiona’ Stat’ in PotcE Anno 13 Sevipe? Ooi? 
Gnglice Bonds, ¢ Conventiones permittends 
alias perfonas gaudere Ccclefaficts wicctbus 
€ fructibus cowndem, p20 eo guod bumcD 
HDcript? DLP Conventiones in Lege non com- 
putarent’ fore Bimifltones licet revera atiine 
gebant ad tantum, Quod omnia Scrip Ob? 
Contractus Promifltones € Convenitones exz 
func tmpofterum fiend » toleratione bel per 
miffione alicujus plone ad aliquod Aenefis 
fium el Crclefiat’ avianioner cum Cura vel 
BS treS ye 4 | P29 


1st 
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p20 captione commoditat’ € pficuoum eos 
Dem al? quam tal’ Scripta Obi? & Convens 
tiones qual? conficerent? » aflurancia alicujus 
Wimiflionis ante cunc facv’? ad omnes intens 
tiones & pyofita abjudicarent’ talis vigoris ¢€ 
balivitatis @ non al qual’ Dimifliones fact’ 
per cofvem Rectores humod ibeneficioaum € 
Ccclefiaticarum promotionum cum Cura, put 
Accum de Anno 14 fupradicto int’ af 
plenins apparers Ce ibem WH. &. ulterius 
Die quod iple diu ante confeciom Scripté 
Poick bic in Cur plac? necnon eovem teme 
pore confectionts efuftem Scripti fuit Wtcas 
tius Ecclefie Parochial ne G, « F. in Cond 
Chou exited Weneficium a) Cur Anis 
matum. et fuit tnoe leit’ in Wotninics tua 
tit de Jfeodo in jure Wicarie fue Poick, Ce 
fic:nde feir? erifien’ poick 13 vie Junit Anno 
Reni dice Bite Regine nunc primo lupzas 
dicto apud 1. in Paroch € Ward poick p 
Budentur Pdick in Convditiow Poick fuperius 
{pec aimific prefat 2. unum DMefluagium, 
(4c.) cum pti in Q. C. in Com Prick 
parcel!’ Gicarie Poick cum pri) habend ¢& ors 
cupand fbi ¢ Aig tuis ulque finem ¢ Ders 
mini 21 Annozum extunc pr’ (eque ¢ ples 
nar complend ¢ finiend Wirtute cujus Dimilz 
flow Poick pred Z. in eadem Wenementa cum 
pti intrabic ¢€ fuic inde poflels’. Et idem 
WW. &. ulterius dic qi Scriptum pPoick bic 
in Cur prolat’ face’ fuit p aflurancia Dimifliaz 
nis poict Pfak ZW. in forma Poic€ face’, Ce 
fpem Wu. ulterius dic? quod po Dimiflion 
Poic= Pak A. in forma Podick fact? ac intra 
Prick DermiiY 21 Annogum toem Wi. Cur 
Beneficié Prick tnlerbire renui¢ ac letpfum 
a 
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a Weneficio iV ultra So dies in Auno dice 


One Vegine nunc tertto ablentavic per quon . 


Scripy’ Prick hic in Cur plat Uigore Poick 
Stat de Anno 14 fupadicto vbacu) in Aes 
ye pdevenit, Ce boc para’ ef  verificare, 
inde pet? fudicium fi PotcE W, Acionem tus 
am pPodicE vers’ eum habere debeat, gc, 

Et PoicE DW, dic quod ipfe (Peluvi non) 
Quia DiC quod PdicE IW, pot dimifiow Poick 
eivem 2, in forma Poick faa’ ac infra poick 
Cermid 27 Annowum non ablentapic feips 
fum a %eneficio PodicE ultra So diesin Gne 
no hiegnt dicte Due Regine nunc 3 fupras 
Ddicto put tvem Wt. Cuperius allegavic. Ce 
Hoc per’ avon inquirat’ per P'rtam. Gr prick 
GU. fimilic? Aveo precept ef ic, ge. Vide 
Thomp. 205. 


The like by one that was bound with 
the Rector upon a Demife of Part of 
his Reftory, &c. Vide Thompfon’s En- 


tvieS, 215. 


To Debt on Bond conditioned to perform 
Articles for the Enjoyment of Glebe-Lands 
and Tithes, the Defendant pleads in Bar, 
Conditigns, and Covenants performed {pe- 
cially. 


Wando, ec. Ct petic aurdicd Seript? 
Dbl’ Prick ¢ ei legitur, ec. petic etiam 
audiy” Condition efuloem eripsi E€ ef tez 
gitur 
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gitur in bac verba, ff, Whereas the above-na- 
med G. A. hath by his Deed of Demife, @c. 
Then the above written Obligation to be void, 
or elfe to be of full Force in Law. Quibus 
{ectis ¢ auditis ioem ©. dic? guod Hoict 3. | 
&, actionem fuam Poick Glus eum Herve feu 
mattutenere non aebent quia dic quod Potck 
Sndentuc PoicE in Condicio fuperius pee’ 
fack fuit die € Anno fupadici’ apud WL. pres 
pick in Paroch e Wlarda Poicé in’ Plat O. 
yp noen ©, G. clict & Vector de %. in Com 
Pind er una parte € Plat 7. € D. p ndia 
Z. ui. ve — in Com GW, Ar t¢ DR. ve---— 
in Cow Mind Geid cy altera parte cufus altez 
ram partem figillis Poic= 3. € BD. figillak 
PoicE G. Hic tn Cur pfere cufus dar’? ek © 
eifoem die & Anno P quam quidem Jndentur 
poicE G. HE in Cons’ Annual eddie’ 
& Conventiow poftea in eadem Budentur rez — 
ferbat? @ content? ac » divers’ al? bo & 
valubil?? Conficeratiow tplum G. avinde moz 
bea’? vimiltiles concefliflic pofutilee @ ad fire 
mam localet € p candem Anventur dimific 
conceflic poluit € ad firmam Iocavic PfaE J. 
& . omnes ¢ finglas terras Glebal’ Ptak Ges 
clie Rectorie Paroch apptinen’ acetiam tot’ 
il’ © ilas decimas grant fent Agnoum « 
lane ac omnes al decimas quafcung tam mage © 
nas quam parbas de € accrele) € gue des 
herent debit? & faccrelcerent er Pdice Rector 
& ex qualibes parte € parcel inde Hend € 
tenend omnes € finalas dict’ terrag Glebal? 
© dice’ vecimas tam magnas quam paryag 
cum {uis € quibuslibes co pti Pfat F. 
€ DB. Crecutogibus Anminiftcator | oe 

 fuig 
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—fuis a primo die Matt tune ulf pPrervit p ¢ 
Buta) ple termino @& tempore so Anno- 
rum abinde pror’ Cequem) € plenar complend 
€ finiend & potcE G. tambdiu bvitirer prick 
3. & S. reddend ¢ folbend pinde « erine 
be annuatim¢ quolibese Anno duran’ dicto 
termine Het G. ECrecutor Aominifratortbus 
bel Qiiigw) fuis annual Weodit? 121. Ster- 
ling pre Prick primis 5 annis Potct termtz 
ni ab & (up annual reodie’ 601. Sterling, pas 
remanem parte PoicE Wermint fuper tefum 
omnium fancroum ¢ Pbilippt € Aeacobi ane 
nuatim p equal’ portici) prima folucio inz 
de fiend fup feftum omntum fanctorum por’ 
fequem dar’ Audeniure Poick & Poici’? a. € dD. 
pro feipis Crecutor Avminiftrater « Aligid 
fuis convener concefier’ € agreaber an 
€ cum Pfat G. Wered Crecutor Anmis 
niftrator t Ailing (uis quodipfi 7. ¢ DS. Ere- 
tutor Avminiftrator ¢ Afligh) {ui veberent ¢& 
pellent ve tempore in tempus (olvere HH refers 
hat annual’ reddit 121. Sterling pro pres’ primis 
| guingque anis Dictt termint g annual’ cendit’ 
| 6ol. Sterling durante remanem parte dicti 
| rermint ap fea pred annuatim ¢ quolipec 
| Anno p equal’ porttones Ct pred G, pro feiz 
| po ered Crecutozibus Avminifrater « Ate 
| figid futs p Andentur pred conbvenit conceffic 
| Gagreabit ad € cum pred F. € DB. CErecuto- 
ribus Avminifratoribus ¢ Alligw tuis quov 
| Ticet € licttum forec ad & pro pred 2 ¢ D. 
| Executor Aominifrator ¢ Alligtuis habere te= 
| neve polfidere € gaudere de tempore tn tempus 
| Dural) Dicto terme € ad colum propr Dpus 
| € ulum cape omnes ¢ Ginglas terras Clebal 
| € Derimas tam Magnas quam parbas que ate 
I crefcerent 





— - 
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erefcerent wel vebit’ fozent ab vel extra pret 

Rector € ab velextra aliqua parte inve Ce 

pres ©. p Andentur pred obligavic fe Peres 

Crecucor Adminiftratoe € Allin f{uos tub 

penalicar’ 6ool. quod tplt pred 3. € &. Cres 

cutor Avminifrator ¢ Afligid fui herent cez 

nerent & pacitice gauder’ terras Glebal’ et des 
clivas pred tam magnas quam parkas Recs 

tor’ Ccclie @ Paroch pred dura pred. 
Termino Ct predic? ©, per YJudentur’ 
previ Iwarrantizavit et defendic eafoem pred 

J. € &. Executor? Avminittrator’ ¢ Afligip 
fuis po & dural pred termine prout.p gus 
Deniur pred plenius apparet que funt ome 
nia € fingula Convention provifiom &€ Antes 
ament in Zndentur’ pred mentionat’? €& conz 
tent Ct ivem G. dic quod tple a tempore: 
confectio Jnodencur’ pred hucules bene € fie 
elit obierbavic viogmabit pimplebic ¢ cuftos: 
dibic ofa & Hngula convencoi) folutio proz 
bificD & Agreament’ in Zudentur’ pred Cuptus: 
Cpecificar’? ex parte fua obferyand pformani! 
pimplend cuffodient fecundum foamam ¢ efe 
fectum Jndentur’ pred Ce hoc paraé eff hee: 
tificare Unde pet’ Zudic’ & pred 9. & BD. Acs: 
tiold (uam pred berfus eum Pere feu manus 
tenete debeant, &c. | 7 


1 








Repl. Proteftando uon performavit ; pro pla- 
citoy That the Defendant refigned the Rec« 
tory to the Bifhop of Meath, and they could 
mot enjoy the Glebe-Lands, and Tithes, +; 
Secund Indeut’, 2c. Rejoinder non vefignavit. 


(48) Debe 


| 


| 
4 








Bar al Cobenant « Condition; 


(48) Debt upon the Statute of 29 Car. 2. 
for Augmentation of Vicarages. 


The Plaintiff declares, That the Dean of 
Lincoln, by Indenture the 24th of Fuly, 23 
Car.2 Keg. quam idem Def. penes fe habet, 
demifed to the Defendant the Rectory of M. 
for three Lives, rendering to the Dean and 
his Succeflors 20 /. Rent per Anu. and that 


| the Defendant by the faid Indenture cove- 
| nanted with the Dean, That he would find 


and provide a fufficient Minifter or Prieft to 
ferve in the Church of 7. fuch as the faid 
Dean atid his Succeflors fhould allow and ap- 
prove, and pay to the faid Prieft 40 Marks per 


Ann. at the leaft, by equal Portions at Mi- 


¢haelmas and Lady-Day ; and then fets forth 
the Statute of 29 Cav. 2. miade for the per- 

etuating Augmentations to {mall Vicarages, 
By which it is Enacted, that every Augmenta- 
tion referved, or made payable to any Vicar, 


Curate, dc. fhall continue payable to them, 
| and that they fhall be adjudged in the actual 
| Poffeffion of them, and may have Rémedy to 
| recover them by Diftrefs or Adtion of Debt ; 
j and fays further, That the Plaintiff the sth 
| of Fuly, 32 Car. 2. by the Allowance and 


Approbation of the Dean, at the Nomination 


| of the Defendant, and by Licence of the 


Bifhop was admitted, & abinde hucufque fuit 
Curat’ of the Church of Mf. And for 40 
Marks of the Penfion due for one Year, he 


| brings this AGion, 


i 
ff, Ge 
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Bar, Per Stat ff x SD Po WL. per &. P. Attorsd fun vei 
¢ oef vim &€ infjur’ quando, ¢c. Ce 


13 Car. for 
not reading 
Common 
Prayer. 


Baral Cobenant « Condition; 


dic quad pred @. (Actiom non) Quta dic’ 
quod bene dic berum ef Quod pred nup 


Wecaw vimific conceflic «an firmam tradi 
pic cide 2D. Wectoriam yparlonag’? Denes 
menta € Wremifla pred cum pecti haz 


bend & tenend eivem WP. € bheredibus tuis pro 
€ dural) vitis ned TD. PB, C. e C. {ub ans 


nual? Revdic’ pred in Pare’ pred fuperius 


menticnat’? Quodque pet TH. conveni¢ cum 


Pia’ nuper Decava p Andertur’ pred mods 


« forma poouc prei C. p Parr fuam pres 
fappo). Cte Mem CI. ulterius dic’ 
Quop ipfe pred W.2,5 die Pov’ Anno Oo 
1672. apud , TO. pret nominabac prefat 
€. pred nup Decano fore Curar Cecilie ve 


99. UB. pies Ce quod tiple prefar nup Becaz 


nus fuperinte poffea covem die € Anno ale 
locabat & oppjobabat pred C. fore Curat pred 


Crclie de D. ID. pred per quod pred C, 
pottea eifhem die € Anno fuit in actual Pole 


fefffom efuloem beneficti Girtute tal nominaz 


tioD € approbsatto pred. Sed idem a. dic 


quod per quendam Qerum tn Parl’ Domint 


Regis nunc octabo Die Mati Anno Wegnt fut 


13 apud Wetnd tu Com Midd cenr’ edie’ 
int’ alfa @uactitat’ futt Autho2zttate ejuldem 


War’? Quod omnes & fingult Diniftet tn az 
liquo Cathenzalt Collegiac five parochtal” 


; 


Weclefia five Capella five ai? Toco publice adoz 
ratto infra hoc requum Cagl obliga’ efent 
Dicere E ult Patuttwy precatiow veiperti pres 


cago 


Bar al Cobenant « Condition. 


caco) celebracoi) & abdminiftration’ Ambo 
rum Daccamentowm &€ omnem al’ publicam 
€ communem precationem in Eli orwine 
@ forma gua mentionar ef in libio in 
gopem Statuto mentionat’ eidem Statuto an- 
nerar’’ & confuna@’ Zntitula’ The Book of 
Common Prayer, and Adminiftration of the 
Sacraments, and other Rites and Ceremonies 
of the Church, according to the Ufe of the 
Church of England, together with the Pfalter 
or Pfalms of David, pointed as they are to 
be fung or iaid in the Churches, and the 
|Form or Manner of making, ordaining and 
confecrating of Bifhops, Priefts and Deacons. 
Gt ulterius p eundem Statut’ Juattitar fute 
Muod guelibec perfona que ertunc Ddeinceps 
prelentat five collar’ effec five pofir? in az 
\fiquo Ccciefia beneficio Ave pmofone intra 
Hoc Regnum Anglin Ccclefial’ Capella five 
loco publice abovationis {peta din’? Wenes= 
ficio Give poco fuis infta Duos menfles or 
pottquam effet in acusl Doflellicw dia’? Ecz 
Iclefiatic benefice five promofon (ug aliquem 
Diem Dominicum aperte publice & folemnit’ 
legeret matutiid ¢ velperti ppecatiom apz 
bunctuar’ legend pee € furta Poet Wibrzum 
Cois precattonis ad tempora p eundem Wis 
baum appunduat fibe appuncuand. Ct pol 
tiem lectiom earunve aperte @ publice coram 
Congregatione ibm aflemblat’? declararet fine 
erum affenfum ¢ confenfum fua ufui omni 
it ditto Libeo content @ prelcript furta for 


























[ do hereby declare my unfeigned Affent and 


(Confent, to all and every Thing contained 
and 


am tn eodem DStatuto ance appunduar’, vis. - 
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spar al Covenant « Conditisii: 


and prefcribed in, and by the Book intituled; 


The Book, &c. (as above) Quodque omnis & 
quelibet ?lis perfona que ablqg aliquo legale 
impedimento allocand ¢ approvand p Drdinar 
{oti negligeree five recufaret fatere cadem tne 
fra tempus RDdick five in Cafu Tis tmpedts 
ment? infra unum merifem prior poff tak 
impedimen:” remoc’ ipfo facto deprtdar’ effec 
ne omnibus tuis Cecleffattic benefictts & pro? 


a 
a 


mottonibus. Cet quod abinde licet € licitunt 


eflec ad & p omnitus Patrowm E Dondtor ome 
nium € fingulowum dicrozum Ceclefialicom 
Lenefi€ e promofom five aliquibus cox, furs 
ta refpectiva recta ¢ titulos Plentare five cons 
ferve Wuglice collate ad cadem ficut plona five. 
plone fic affendem five negligem) moat effet 
five eflens put Y euntem Statut’ int’ al’ ples 


nius continerur Ct Poick WU. ulterins dic 


quod PoicE C. infra duos menles pr fequeD 
poligaam ut plértur pot’ @ inveftigar’ fuit 
in actualé poffeffione Crclefie ve a. UA, Poick 
fun aliquo die Daico po lectionem matuz 
ri € velperci Prato appunctuar’ leqeas 


PLE furta PoicE Rthaum Comunis Ptagonis 


ap tempora peundem Libeum appunctuat p 
ipfum lect? in Ecclefa de MD, Wi, PoicE now 
Veclarabit fincerum aflenfiim ¢ confenfum tua 
Cituit omnium in pPoic= Libro content’ « Pe 
{cripy’ furca foxmam Precitar’ p Sta’? Poick 
ut Pfertur coir’ «& inactitar’ fecundum formant 
€ effectum Ac? tT ipfo Prick C. ouraiD Pe 
DicE (patio Busiim menfium ar’ fequen) poffe 
quam ut pflertuc fuic in accuak pofleftiom 
Weneficit tut Poice nullum habene’ legale, 
Empestment » Dadinactust oct AP aliocat’ 

fee 


| Bar al Covenant € Condition. 


fite approbat? Sed fincerum aflenfam ¢ conz 
fenfum fua omnium € fingulowm in poick 
Fibro content’ p tempus Pick furta formant 
€ effectum Statutt poick declarare neglerte 
@ recufabic Per quov tple idem C. virtue 
Htatutt Poick depratvat’ devenit ve Weneficta 
fuo pbdick canquam iple Potck C. actualic’ mog- 
tuus fuifles Quodg Price? WH. ad. aliqued 
tempus pot pdick 25 diem SPavemby’ Anna 
Dnt 1672. {upradice’ now nominabat Pfat’ C. 
PocE nuy Decano fore Curat’ Ecclie se W. 
WU. PoicE Cc Hoc parar’ eft vertficare Tuve 
per fuste fi PotcE C. Acionem fuam Poick 
inde Glus eum Here debeat, ec. 
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Ct Poick C, dicit quod ipfe (Peluvt von) poie 


Quia dic quod bene &€ verum ef quod Poicé 
Gu, codem 25 die Wovembe Anno Mni 1672. 
tn plito poick fupius mentionat’ notabat 
Pdic= C. Pfar’? nuyp Wecano fore Curat’ Ces 
tlie de QD. Wi. PotcE Ce quov tpfe idem 
Decanus fupinve poftea eiloem dle ¢ Anna 
allocabat & appiobabac PdicE CC. fore Cura’ 
Crelie PoicE yer quod Poick @. fuit e cons 
tinuabit in actual poflefliow ejulsem Benes 
ficit ufque ad gquintum diem Junti in nave 
BoicE peclarat’ Ce PotcE C. quinto aie 
ZJunii fic in polleflione eriffer) er aflentu « 
PpMifliot Anolice Sufferance Prick We 
allocatoi) € apphatio Poick nup Decant 
ac p licenciam RoicE BW. modo Archiey) Cz 
boy, PoicE Curate’? Ccclie Poick eho movo 
anmiflus fuit @ adkjuc Curat’? thm ertflir, 
Ge ipem C. ulterius vi¢ quod tpfe toem €, 
infra duos menfes pr’ pol quintiy diem Sue 
nit tn Mare Poick fpec tup diem Dominte 
» (Part IY.) M cum 
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Sav al Cobketiant e Conditior. 
cum feilicete 13 die Sunti Anno 32 fupradice 
to in Pdick Ccclia de DH. TH. Prick aperte 
yublice @ folemnit’ lenebat Baturi & velps 
fi) Pcaconem appunduar’ legend p E furta 
Pick libyum cos Peatfonis ad tempora BZ 
cunvem libaum appuncua’ Ce pot talem 
ectionem cozundem adtunce & ibinem apte 
publice copam Congregatone thm afflemblat’ 
Declaravic fincerum aflenfum @ confenfum tua 
Wlut omntD in dito UWibyo conten’? € Ps 
{crivt’ furta foxmam in Prick Statuto in Pe 
Dick plito in Warta mentionay appunctuat’ 
pineTt in fozma fequem, I Charles Carver do) 
hereby declare my unfeigned Affent and Con-> 
fent to all and every Thing contained and | 
prefcribed in and by the Book intituled, , 
the Book of Common Prayer and Adminis: 
ftration of the Sacraments, and other Rites) 
and Ceremonies of the Church, according ta) 
the Ufe of the Church of England, toge- 
ther with the Pfalter or Palms of Davidy, 
pointed zs they are to be fung or faid in} 
Churches ; and the Form and Manner of Ma-: 
king, Ordaining, and Confecrating of Bifhops,, 
Priefts and Deacons, fecund® foxmam €} 
efedum Diatuti Poick Ce hoc parat’ eft we 
rificare Wude pet Zudteiam ¢ Debum fuunt} 
Pack unacum vampnis {uts ecfone deteutoiw) 
Debt HY Mbt adjudicart gc. Def. moacur 181 
Mege Cr quer jung in moar, — 


Upon the Argument thefe Points were) 
agreed by the whole Court, That fuch a) 
Stipendiary may be within the Statute of 13° 

a | x . Eliz. 
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Eliz. for Conformity, notwithftanding the 
Words in the Statute, that the Patron fhall 
prefent as if he was dead, and no Prefen- 
tation requifite in this Cafe, but only the 
Nomination to the Dean and Approbation 
by him. So 1 Cro. Bandenorke and Mackel/y, 
a Donative is within the Statute of Simony, 
although the Statute fpeaks of a Prefentation ; 
and fo it was faid to be refolved in this 
Court within Two Years then laft, in this 
fame Cafe between the faid Parties, but Judg- 
ment was then given againft the Plaintiff up- 
on other Exceptions. Secondly, That the 
Declaration was good without fhewing the 
Indenture, it not belonging to the Piain- 
tiff, except the Counterpart, and therefore 
good, declaring that the Defendant pees fe 
habet, and the Plaintiff enabled to fue an 
Aion thereupon by the Stat. 29. Car. 2. 
Thirdly, That Debt lies in this Cafe, although 
the Refervation is upon a Leafe for three Lives 
by the Words of the Statute, giving to him 
an Election to recover either by Aion of 
Debt, or Diftrefs. Fourthly, The Principal 
Point was, That although he was ipfo facto 
\deprived by the Statute for not declaring his 
\Affent within the Two Months after his firft 
(Nomination and Placing ; yet the Statute did 
mot difable him to have a new Nomination, 
jas is in the Cafe of the Statute of Simony ; 
and he continuing always after in Pofleffion, 
and Performance of his Office, by Permiffion 
land Allowance of the Defendant, and Ap- 
probation of the Dean, till the sth of Fu/ys 
; 2. it amounts toa new Nomination; and for 
M 2 that 
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Aon 


War al Cobewae « Condition, 

that and his Declaration of his Affent with- 
in Two Months after the 5th of Fuly, 32. 
he is Curate within the Statute, and enabled 
to bring the Action ; and Judgment was gi- 
ven for him by the whole Court, Vide 3 
Lev. 78, 82, $2. 


(49) Defendant pleads that the Plaintiff was 
a Bankrupt, and that he paid the Money 
to the Affignees of the Commiffioners. 


ff, Uibus lecis ¢ auditis inem Def. dic 
quod poickE Quer’ (Actiom ron) Kuta 
pic? guod Articuli (PotcE in Condifone Poicl, 
ac. (recttaD les Articles) put gp articulos 
Poict ine? alta plentus {tquet e apparee Ce. 
quoad PdicE 221]. in Artiflis Poick menZonat’ 
fore folvend p ipfum 1. Pfak 2%. ad finem: 
Poic= MLermint fer annoy toem WB. ulterts 
us dic quod pot confecionem (crip? Db 
Woick &€ Articu’ Poict € ante Hoic= finem’ 
erpiration potcE Dermini fer annoy {cite 17 
die Auli Qnno Beqnt Prick nup DRi Bes 
gis 16 apud Civic’ &. Price’ Poidus UW. ins 
pebitar’ fuilfec cuitam OH. IB. ac diverfis 
al plonis Credicoribus PotcE W. Cerittew fubs 
vit? nat’? infra hoc reqnum Anal’) in diverz 
fis feparalibus denar’ fummis in toto fe ate 
tinge ad Mille tiby’ legalis monete Anz 
glie Splom VU. fic indebitat’ erie ivem 1. 
poftea {cilt Poick 17 dfe AZultt Wnno Regs 
nt dicti Dut Regis nunc 16 Cupadicto etfs 
. DEN 
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dem Credttoribus ve debis fuis mie fatisfacr’ 
eriffemapus Civic’ GC. pdick po vebo arreffat? 
fuit € Cup arreftac’ Po’ ad Watlow dici nup Kes 
gis apud Civic’ C. Po’ oudus fuiflecr € toroem 
in JOrifona p Cpacium duowwm menfium tunc 
or fequeid ¢antplius remaniit ad intenfonem 
pefrauvand reditores (uos Poict’ ve debis 
ae poicE p iplum fic ut Pfertur debic’ Ee 
upinve poitea (cite prima die Detobr’ Ans 
no 16 Cupraditte apud Civic’ CG. poter’ toemt 
HR, deve Wecoceor Anglice became a 
Bankrupt infra Otatut’ concernei) Decoctoe 
res nup edit’ & pois’ Quong Poick Ui. B- 
Dicto tempore quo ut pretertur devenit Wes 
toctoz futc Mubditus PotcE nup Mi Regis- 
natus infra boc regnum Angl viz. apud iz 
hie? C. poick € adtunc ¢ thm p multos ans 
nos tunc ult elapa querebat viccum fuum p 
biam emendl & merchandizandi Gr ulterius 
inem %, dic’ quod fupinde poftes {cits 17 die 
Feb’ Anno 16. fupradicco apud Wek ii 
Cow Midi ad petitionem PetcE DM. & Cres 
‘dito poicé KH. EC. BD. Dil adtune Bro Cuz 
foi magni Digit Angl ante tunc erbibic’ «& 
fact’ p remedtts fuis vers’ PodtcE 2. tunc ers 
item decoctozem Anglice a Bankrupt tn hac 
parte haben’ poctat WD. &€ ceteris Creditort- 
bus Pdick 2%, de nebis tuts PoicE cunc mie 
folut? feu Catisfacr? erifem Quedam Commits 
fio Poick nup Domini Beate iup Sta’ cone 
tra Decoctores Angltce Bankrupts edie’ pris’ 
fub magno figillo dict? nup Dnt Regis Angl’ 
figillat? gerem dat? apud Welk Poick prez 
Dicto 17 Die Febe Anno 16. fupravteco nilec- 
tis ¢ f{toel’ dictt nop. Oni Regis J. RQ. Ui. 
3 


% 
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&, ec. dived’ fuit Per quam quisem Commifs 
fio® didus nup Dus Ber ppendens oebam 
-erecufom tam Statut’ tanget Dadines pre 
WDecotoribus Wnaglice Bankrupts tn Parliz 
ament’? incept @ tent apud Welt) poick 
fecundo die Aprilis Wnno regni pcharifime 
foros Pdick nup Wnt Kegis One Cts. nun» 
BegiD AngV 13. edie & pois’ quam etiam 
Star edit? in Warltamento tncept € tent’ 
apuds Wea) Potc—E 19 die Wartti Anno 
reqni @ni Zacobt nup Regis Anal? primo. 
Scocie 37. tntitulat’ Ad’ gp melior’ relevaz 
mine crevitorum bere tales qui veven) Des 
coctozes bevit plenam poteftatent & autho2itat” 
cifoem guingue Commiffionar’ guatuor vel 
tribus eouum guowim PodicE 3, JP, vel Prick 
Ga. . unus effe voluit furta eabem Dtas 
tuta & utrum@m eowum non folum concers 
nei dick Wecotorem co.pus efus terras 
liberas Gualice Freehold & cufumar Anglice 
Copyhold bona veba € ak quecunque Sed ez 
tiam coucernei) omnes af plonas que p tons 
celament’ clam tel alic’ oftenderent tangeid) 
wremifs vel aliquam partem tnde contra ine 
tenioi¢ pyofit’ Prick Statur’ hel altertus eos 
rum ad facient  exequend omnes € quasite 
bet rem &@ tes quaicung tam erga F DM fae 
tisfadione & (oluéo PotcE Creditorum quam — 
erga € D omnibus a¥ intentionth’ € ppofit’ 
fecundum orvinato € pbiffoid cogundem 
Statut vel altertus eo Per quam Comes 
milfio dicus nup Dominus Rer voluic € 
Dedit in mandat’ Poick Commillionar’ guaz 
tuoz vel tribus eowm quowum poicE F 
RR. € GU. K. uid elle yoluic ad geedend ad 

execution 


Bar al Cobenant  Conditior, 
erecutio € accomplement’ poid’? Commifiios 
nis fecundum weram tutentoi) ¢ proyofir’ 
rowudem Statue’? é altertus eowum cum ome 
ni diligenc & effectu fecundum Cpecialem fiz 
Duciam dict nup Wut Regis tn cadem Comz 
miffio repofit? vut p candem Commilfom 
plenius apparee Ulirtute cujus quinens Comz 
miffionts & wigoie Statutory Poicl, Poick J, 
QD. Ee. tres Commiffionar Prick poktea (cite 
nono die Sovembr Anno vegni nup Regis 
Carcli 19 apud Civit Ero Poia? in veda 
juris foxma adfudicaber Edeclavaver ipfum 1, 
elle Decodorem infra Statue’ PoicE Ce ads 
tune & thivem conceller ¢ alfignaver € poz 
fuer Poid? funram 201. in Articnlis potck 
fuperius menéonat’ fore folbend pak &. o 
Price . in’ alia Pfa— DM. tune uid Crez 
Ditom Poid’ R. exiter) fecundunt formam 
Heatutt PoicE Ce ivem BH. ulterius dicic 
guoa ipfe ad finem Hoict cermini Ccile 25 
‘Bie Darcit Anno Dai 1645. apun Civic’ 
in Articulis Pott? menfonar’ Ee isem %. 
ulterius dic. quod iple inem %. omnes ak 
Coveniow e Concelfio in Articulis Poick 
menconat’ er parte ipfius 1. pfozmand € cuz 
fodiend a tempore contecfoid fcripr DEV | 
Articuloy, price’? Suculgue fhene & fidelic’ pe 











foomam ¢ effecum (cript? Do? € Arcieutoz 
rum potce Ce hoc ec. Unde, ee. 
Stile tw Debo, 1 Lut. 701. 


fozmabic pimplevic «€ cuffodibis fecundum. 


M 4, Alicer: 
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Aliter. 


ff, Cio non quia pteftando quod ipfe 
non Wllumplit fup fe modo € forma 
put pricy’ Quer fuptus vers’ eum querteur 


pteftando etiam quod item %. non fule tne 


vebitat’ prefat Quer in aliqua denar fumz 
ma ultra 181. put p Wil Poick fuvtus fups 
ponitur 220 plitco idem H. dic quod Podick 
Ha. erie (ubpitus natus bujus Wegni, Ec. 
(tali die € Anno) fult comnis Panvorator 
ac Dp totum inem temp? apud de tn Com 
Zz. emendo & bendendo tn Arte five Parotele 
fione Wandorator vicdum @ facultatem uant 
vibendd quefivit Ce ivem Bac fic negoctans 
€ wvictum tuum gquerens tira tempus tllud 
apud D. Poick in Com) BH. Poick deveni¢ 
indebitat’ guibultam 9. DB. ¢ J.D. al Cree 
ditoribus fuis erifte fubdttis natis bufus 
Regni Angel in diverfis venar’ fummis attins 
gem in toto ad fummam 20001. legalis, ¢c. 
& amplins Quodque idem Jac fic tnde ins 


Debitar erifteid infra tempus pred {cite pate 


wo die Maiti Anno, gc. 13 tneepie cukodire 
Domum {uam manconak apud@. € latitare 
 timore atreftationis p debis p. tpfum Zac 
prefa— 3, 2. & ab Creditortbus f(uis debic’ 
Ct flict attunc devit mandatum ferview fuse 
is negate Crenitortbus fuis tplum pentet 
q. effe in eadem domo fua quando fuit tnz 
tus in cadem ad peraftinand editor fuos 
pe veris & jultis debis {uis cis p pred J. 

an adgune 
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adtune debir’ ¢ folubik Ac vatione premilfos 
rum idem J. Pdico primo die Mati Anno, 
Gc. 13. fupzadico apud L. Poick in Paroch 

& Wlarda Poick dehis fuis Poick tune mie fos 

lut? exifte manifee oeventt & adbuc erific 

Wecotor Aplop F. fic Wecodor erifteD pos 

fiea fcife 28 die Daoh Anno regni, ee. 13. 

{upradicco apud TAL. in Cony Mids ad petition ps 

3.0843. D.C. Comite C, tune € adbuc 

Dro Cancellar’ Angl’ fac’ e erbibit’ » rez 

mediis fuis verlus Pfat YF. tunc exiflem Dez 

todor in bac parte Hend eistem 9. 3, ¢ ces 
tevis Creditorbus Pick J. debis Cuis Poick 
mie fatisfact’? Quedam Commiflio didi Maz 
Regis tup Statue’? contra Decoctores edi’? & 
pris’ {ub magno figillo nti Dnt Regis fie 
gillac’ & bic in Cur plat’? ere) dat’? apun 
Het Prick eifvem odie € Anno guibuls 
bam %. PB, U. DW. A WK. WE. ju & BD. O. 
dire’ fuit Per quam guivem Commiflionem 
dius Dhus Ber tunc dedit plenam yoreltas 
tem ¢€ authoritat’, ec, (ut in ab) put p eans 
Dem Commilliom plenins appares VDirtute cus 
jus quivem Commifliom ac wigore Statue’ pa 
HodicE J. ec. tres Commilltonar ve Commifle 
ffoip po’ accept (up fe onere erecutow Commits 
fioi) Prick fup maturam delibacow inpe capt 
» remedio Creditor Poicé poftea {cil 10 ote 
Movembr Anno regni te. 14. (upravbifa apud 
HL. Pvick in Paroch € Warda Poick invener 
Poick Fa. ante emanatow Commifliom Poick 
i pevenifie € fuifle Wecottorzem ad omnta tue 
| tencones & ppofit’ infra pvifio) ¢ intentoid 
 Staturoz PoicE ac diverfa deba ¢ venar Cums 
mas fore tunc debiy ¢ prine Stacutt Bus 
2 > 
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170 Bar al Coveiant e Conditioit, 
Sa. a Ceparal plonis Ct potea (cite eifpem die 
@ Auno apuy WL, Poicz in Waroch Poick tive 
tres Commiflisnar p quandam Zndencur Cuz 
am GAiliquatonis tne infos 3. te. eg tna 
porte ¢ Poict 3.1. & 9. D. ex altera pars 
ee fact? cufus alteram parcem figillis poick 4. 
>. Ec. fignar’ item B. hie inCur pfere cujus 
bat? eft ciftemi die € anno quantum in tps 

fis fute @ itftime potuer afliqnaber € trans 
potuer PoE 3. Be. € FD. omnia & fine 
quia fepara? beba € Denar furras particulas 
ric’ @ erprefle menconat in quasam Scheouz 
la five Jnventoyio tndentat’ etvem Judeneur 
anner onerabil & debi? p plonas in dida 
Schenul nominar’ vel aliguam eorum tune 
pebic Poick Za, Babensd E tenend recuperans 
—gecipicnd poflivend ¢ gaudend omnia ¢ fing 
ia nebita ¢ Denar’ fummas in Poia? Sches 
pul erpeefs’ ac omnia ab oeba p ean’ Anz 
pentur affignat’ € quamlibec parcem inde ips 
fis vicis 3. B. & 3. D. Exec Aomild ¢ Aftigw 
fuis € cutlibet eo.um ut eon popaturtr 
Stratum tmperpetuum Bn gua quidem Sches 
Bula tut’ af continetug quod 181. fuer vee 
bit? & pertine Dtatuct PoicE Fa. per ipfum 
. prout p Andentur ¢ Bcheoul’ Poick hic 
tiam in Cur plat’ plentus apparet Quoy 
extu idem , onevabilis devenic & adbuc 
eriftic ad folvend plat 3.2, € FZ. D. omnia 
bebita ¢ denar fummas p ipfum 2B. vedic? 
SHeatusi Poice? Jae Ce hoc ec. Gade ec. 


(50) Upon — 


Bat al Cobenant « Condition, 


(50) Upon a Condition to perform Arti- 

cles for Payment of Ten Pounds per 
Annum to the Plaintiff’s Wife; fo long 
as the Plaintift’s Wife and the Defen- 
dant cohabitarent. 





















Bar, That the Plaintiff and Defendant at the 
- Time of the Articles, or any Time after, 
minime cohabitaverunt. 


Cys Pick Dyn 2. DB. Attord from 
be) € defend vim &€ infur quando, 
Gc. Ce per’ andtium fcriptt poick Ce et ies 
gitur, @c. pet”? etiam auditum Condizoi ee 
jufvem (criptt Ge et Tegitur in fee verba, 
The Condition, &c. Qutbus lectis ¢ aunitis 
(Acéon) non) €c. and fets forth the Arti- 
cles, reciting that the Plaintiff D. had an e= 
guitable Title to the Advowfon of E. and 
fhews how the Defendant thereby covenanted 
with the Plaintiff D. that the Defendant 
would pay the Plaintiff Ten Pounds by the 
Year, fo long as the Defendant and the 
QPlaintiff ivfimul cobabitarent, Anglice, live 
together ; and if one of them fhould die, then 
the Payment to ceafe. And that the Plaintiff 
D. thereby covenanted with the Defendant 
to join with the Perfons who had the Eftate 
in Law of the Advowfon, to make him the 
WDefendant a good Title, Gc. Yoroeur p Ate 
ticulos 

2 
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ticulos iif plenfus liquet € apparet Ct toem 
Z. €. in facto dic quod tempore confecéoip 
feripe Dbl vel Arciculoy, Poick fen ad aliz 
quod tempus pot confecéoi {cripe? DbP Poick 
E Articuloy pPdoick Adem @. C. | dia’? Woe 
rothea minime infimul cobabitaver borat’ li- 
ved together Gt hoc parat’ ef vevificare Uns 
pe pec’ fudic fi Poick WY. € BW. BWetow tus 
ain Poick berg cum habere debeant, tc. Quer 
Wemurr. And after two Arguments Judg- 
ment was given for the Plaintiff; for the 
Court was of Opinion, That the Words in 
the Articles (fhall live together) fhould be taken 
and intended to be, to live together in Time, 
and not in Place ; and by Confequence, that the - 
Yearly Sum of Ten Pounds was payable dus. 
ring the Joint-Lives of the Plaintiff Dorothy 
and the Defendant. See Lut. 555, 557. 


(51) Debt for Rent of Four Rooms, upon a 
Teafe Parol. Bar as to Part by 
Nil debet, and as to Refidue, That the: 
Plaintiff demifed Five Rooms, and that he: 
had entred into the Fifth Room, @c. 





ff. @ modo ad hune diem (ec.) Ce toent 

, &. vefend vim © tnjur’ quando, ce. 

Ct quoay ql. ro.s. parcel novem libe poicé 

Derendic’ PoicE p dimtd unius anni finit’ ad 

Bar by En- Few’ Annunc tte Parie Uirginis Auno Dat 
try and Ex-1666. fupradtet em 2, DIC quod tiple non. 
pulfion,  Debet Pat’ 3. S. eafoem 41. 10s. feu as 
iquent inde Denar modo & foyma pout 

; previce | 





Bar al Cobentant ¢ Condition. 
poick 3. &. fuperins vers eum narrae 


bit Ce ve hoc pow fe fup Paratam Ce Potck— 
Z, inde GTic acs Ce quoad 4]. 10s. refid 


PdicE o |. de rent” PotcE p dims untus ane 
ni finite av Fefum Sit Bich’ Archt Anro 
Dnt 1666. fuprarico item . vic acd 
Prick J, B, (Acio non, ec.) Quia dic quov 
Pick J. prediao primo die Fai) Anno Dak 
1663, Cupradicco apud HL. Pdic= in Parocd € 
CHarba PotcE oimific conceflic ¢ ad firmam 
travivit pfa—t D. non folum Poick tres Ca- 
meras & unum Cellar’ verum etiam um aP 
Cameram vocat’ a Dining-Room erifte aV 
parcel? Domus manfonal’ tpfius 3. B. poicé 
babend’ & tenend Pfar’ tres Cameras primo 
menconar € Poic= um Cellar’ Pfav D. € ale 
fini) {uis a predicts Feo Pativitatis Dai 
func ult Pterit? ulque finem @ terminum uz 
nius integri anni ertunc prox’ Cequeid ¢ plez 
nar’ complend & finenid ¢ fic Be anno in 
anuunt guambdiu ambabus partibus poict 
placeret prout PodicE F. S. {uptus allegavit 
ac bend € occupand al’? Cameram bocai’ the 
Dining-Room eidem 9. a poick Feta Matas 
lis Dni tune ule Preric’ uly finem | ters 
mii unius integri anni ertunc prov’ Cequem 
& plenar’ complend & fintend @ fic be anne 
in annum guambdiu ambabus partibus pick 


placeret (tali tempore quo quidem 2. W.. 


Gv’ foret liefidens tnfra Civit London tans 
tummodo ercept’) reddend € folvend proins 
de annuatim cinem 3, € alfiad fuis podick 
annual revdit? novem ibe’ ad Poick quatue 
02 marime ulual Sek’ five terminos Qnni 
viz, Fel’ (ec.) P equas € equal portones 

birtute 
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Bar al Coberant < Condition. 
wirtute cufus quidem Dimilfiom ivem 9, 


tam in PdtcE tres Cameras & Cellar’ Poick 


quam fa aV Cameram borat the Dining- 
Room intrabic & fute tube pollelftonar’ tp 
faque fic inde polfely exifte) toem @, ule 
terius bif quod Pdict 3, & poltea E ante 


Feklum Gi Ji Wap WAWuno Don 1666. — 
fupranco fcife 23 die Sunit Anno ule’ Cupac — 


nico in pred Cameram wvocat’ the Dining. — 
Room fu9 polfelfiom tpfius &, inde tneravie 


ac ipfun , a poffelfione {ua tnoe erpulic 
@ amovit ac iplum &. femper abtnde ulque 


ap rat? pred tet’ Sit Michis Archi Anz 


no ult? {upzaico a polleffione fua tnde er: 


tratenuic Acioem . ulterius pic quod prev 


H. WA. D totum oem tempus fute veffdens 


a . 


extra Civic? L. pred vi5. apus S. in Com . 
@. acy inem tempus fea v aliquam parcem — 
inse non fute refivens infra Civic’? 1. prev 


Here feu manutenere debeat, ec. 


Et ‘hoc parat’ eft verificare Unde pee’ fudic — 
Ki pred’ J. ActioD fuam pred inde vers eunr— 


Muerv? mozatur tn Lege Ce pro caula Ca 
quod placitum pred ef tncercum & non res 
{yond ap sPart’, ce. Def. fung in Bowel 
fed quia Cur’ EC. Ce quoad pret 41. 10s. 
parcely SDSehtt pred p Mare’ pred Cuptugs 
petit Wnde exit’ preci in’? partes pred fupe- — 
rius fund’ erifit p P'2ztam triand pred’ J.D. 
quoad Exit’ fatetuy fe ulterius nolle prolequi vere pfat 


 & 2. plo pial. € ios. Adeo quoad 41. 
ros, HV parcel’, ec. pred D. & fic inte” 


quictus Ct cat tnve fine die, ge, 


Upon 


ik 


Bar al Cobenant e Condition, 

Upon the Argument of this Demurrer it 
was faid, That the Defendant in this Plea 
ought to_ have traverfed the Demife alledg- 
ed by the Plaintiff by an Adfque hoc that 
the Plaintiff had demifed only the three Cham- 
bers and the Cellar, as he had alledged in his 
Count ; and for Default thereof it was faidthe 
Plea was ill; and the Cafeof Woodland and 
Mantell en Pl..Com. fo 95. was cited to prove 
it: Alfo 32. H. 6. 3. b.and 35 H. 6. 38. and 
1 Leon. 43. Kimpton vers’ Bellamy, where in 
a Replevin the Plaintiff, in his Bar to the Avow- 
ry, claimed Common for all his Cattle evant 
ey couchant, Svc. in Six Acres of Land, and 
that the Defendant in his Replication fhewed 
that the Plaintiff had Common in Forty Acres 
of Land ; and that the Plaintiff had purchafed 
Two Acres of the Land, and fo had extinguifh- 
ed his Common; he ought to traverfe the 
Common of the Plaintiff only in Six Acres, 
and fo is Newman and Moor's Cafe, Hob. 80, 
$1. But it was argued for the Defendant that 
his Plea was good, and that no Traverfe ought 
to be in his Plea, but that the Traverfe ought 
to come on the Part of the Plainti# in his 
Replication, vz. Quod prad’ quer dimifit prad’ 














ad fuppofe Abfque hoc qa’ dimifit prad a? Came- 
vam vocat le Dining-Room, modo & forma 
yout Def. in placito fuo allegavit. And the 
Cafe, Dyer 39. a. was cited, and that the 
Rule of Pleading is to traverfe the Surplu- 
age and not the tantum. So Dyer 280.b. Sir 
Anthony Cook’s Cafe, and Dyer 32. b. where 
tis faid that the Traverfe ought to come ts 
the 


tres Cameras © unum Cellar tautum come il - 
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176 Bar al Cobenant € Condittow. 
the Part of the Plaintiff, /cilicet, Abfque hoc qa” 
dimifit prad Acras(being the Surplufage) prout, 
¢c.and then the Charge of the Jury would — 
be only upon the Surplufage, fcilicet, Whether 
the Four Acres were demifed or not? And that 
fuch manner of Pleading, to make the Tra- 
verfe come on the Part of the Plaintiff, did 
not prejudice him at all, but gave him an 
Advantage ; and therefore ‘prayed Judgment for 
the Defendant. But the Court, and chiefly 
Yuftice Twifden, held the Plea ill “for Default — 
of traverfing the tantwm; and faid that tho — 
the Defendant had pleaded an Entry and Suf % 
penfion by the Plaintiff, yet the Plaintiff can- 
not traverfe, but ought to maintain his Leafe — 
as he had alledged in his Declaration, otherwife © 
it would be a Departure in the Plaintiff. 
And if he traverfed the Entry into the faid 
Room called the Dining-Room, which is not © : 
fuppofed by the Plaintiff to be demifed, then 
the Plaintiff falfifies his own: Declaration, 
which may not be. And after that it had 
been argued, anda Rule xifi caufa given, and 
Caufe fhewn on the Part of the Defendant at 
another Day, Judgment was given for the 
Plaintiff. See 1 Sauud. 203. And the Re=_ 
porter there adds, Mes il femble a .moy que 
le laifer del matter a large en le Plea © iffint 
fe Traverfe a venir del parte le Plaintiff en 
fa Replication uft eftve le pluis apt c fublftan-— 
izal mauner de pleader, Mes le Court fuit 
ad autor Opinion come eft avantdit. Powlett 
accouncel ove le Plaintiff Go Saunders ove Ie 
Defendant. . 


(52) a 


Bar al Cobenant ¢ Condition. 


(52) Bar, That a Leafe made to an Alien 
e fhall be void, by Stat. 32 H. 2. 









ff ¥1 & mane ad hune diem, Cac.) Ce tive 
Hi. € 3. defend vim & infor quan 

DO, ac, Ge pee audttum YJnsenwur in Marv 
Roick menttonat’ Ee eis legitur in bee vers 
ba, This Indenture made (&c:) Quibus Teis 
& audiiis tioem BW. ¢ J. dic quop Prick ZR. 
Acionem fuam Poick inve ers’ cos Here ler 
manutenere non delet Nauta dic quod in Stas 
tut’ in Parliament’ Dnt Bene nup Regis 
GugkP otavi apud Wet Anno Kegui tut 
32. tent’ edit’ (int? af) ozdinar’ fuit auchoate 
tate efultem Parl Qusd omnes Dimilliones 
jalicufjus Domus mantonak five Shope infra 
hoc Bean auc aliqua Regis DWominta cons 
tels’ Augtice made alicut Alientgene Are 
\tifict QWnolice Artificer aut Dpifict Gnglice 
Handicrafts-man egtra dit’ Domini Regis o- 
\bepfantia na.’ mie invenizar’ erifte Auglice 
hot being a Denizenah ¢ po Fel’ Sit 
Mich Archi eriunc pr’ Cequew py’ volt e- 
icon) Aa’ Poic= vacua & nullius effedus foz 
rent & tivem Kh, & 4B. ulfitus bic quea Juz 
Dentur Prin’ in SPare Pdick menConat’ fac’ 
fuit p prick #2. J. Piaf UW. DL. Poick 26 die 
| Qovembe Anus iegnt oft Wi Begis nune 
15 apan pain’ Parech Dit Wacctui in Campis 
in Cond Prick Duong Prick Wi. AW. tempore 
Dimtiltow € confection) Zusenture in Parr Pi 
| {uperius mene {nit Alientgena Gnglice a 
N Strangers 


(Part TY.) 
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Stranger @ Actifer extra Dia’ Womini xRegis 
nunc obeifanciam € mie tndenizar’ divelt as 
pud Paris in Regno Francte Ce fic ttdem 
uM. e F. vic quod Dimils’ Pria’ ac Andentur 
Pick in Marr Poic=E mene etdem RW. L. yp 
pric’ RP. fic ut Pleriur faa’ virtute Aa’ Prick 
vacua & nullius effecus Deventt Ct hoc titem 
WR. € 4. parat lune verificare inde per’ judic 
fi PoicE M. Aciow fuam Poick inve vers’ 
eos ere {eu manucenere debeat, ec. Quer 
mozatur in Lege Ge Def. fung’ in mowac. — 


The AGion was Debt for Rent againft Huf- 
band and Wife, as Adminiftrators of one R. 


The Exception upon the Demurrer was, 
That the Plaintiff had not averred that the 
Mefluage demifed was a Manfion-Houfe; for: 
the A& of Parliament intended only to pro-- 
vide that Alien Artificers fhould not harbour! 
here to have a Houfe or Shop to exercife their! 
Trades publickly, in Prejudice of the King’s; 
Subje&ts excércifing the fame Trades: But if| 
any Alien Artificers will live here as Gentlemen) 
upon their Eftates they may, and may take} 
Leafes of Stables, Coach-Houfes, or other con= 
venient Houfes for laying up their neceflary; 
Goods ; and this is not within the Words or In= 
tention, becaufe itis not within the Mifchief of 
the AG. And fo the notaverring the Meffuage) 
to be a Manfion-Houfe, had made the Plea ill; 
becaufe before the Statute all Leafes to Aliens 
were good (at leaft betwixt the Parties) and 
now the Statute makes no Leafe void, but 

| ~ only; 







Bar al Cobenant « Conditton, 
only of Shops and Dwelling-Houfes; and if 
it does not appear to be a2 Manfion-Houfe, 
then it isnot made void by the Statue, and 
confequently remains as at the Common-Law : 
| And although’it be called a Mefluage in the 
| Leafe, that does not prove that it was a Man- 
\fion-Houfe ; for in a Pracipe qd’ reddat one 
may demand a Stable or Barn by the Name of 
a Mefluage, for there is no other Name ap- 
pointed in the Regifter. And in13 Af. 
P/.2. a Chapel was demanded by the Name 
of a Mefluage, and the Plaintiff recovered, @'c. 
And becaufe it did not appear that the Meffu- 
age mentioned in the Leafe was 2 Barn, Stable, 
Chapel or Dwelling-Houfe, the Plea was al- 
ledged to be ill for Incertainty, and Juftice 
Twifden and Windham were of that Opinion; 
but Chief Juftice Kelynge held that a Mefluage 
fhould be intended a Manfion-Houfe prima 
facie, and that the Plaintiff ought to have 
replied that ic was not a Manfion-Houfe, and 
fo the Point would have come in Queftion; 
and Juftice Moreton hafitavit. Alfoit was ob- 
jected that no Place was laid where the faid L. 
was an Alien Artificer; but to that *twas an- 
fwered by the Court, that ic fhould be tried 
where the Writ was brought: And after- 
wards the Defendants perceiving that the 
Judgment of the Court would be againit them, 
they paid the Plaintiff his Rent and Charges, 
and fo Judgment was not given. See i Saund, 


fo. 5, Orc. 








Nz (5) Bars 
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(5) Bars concerning Repairs, 
and other Covenants in In- 
dentures. 


ecg “I PoicE Def, p 3.1, Attow 


fuum bed & defend bim @ injure | 
quando, ec. Et diC quod Poick Quer’ (Attiow | 
non) guia dic quodipf a tempore confecto : 
Anoentur Price’ buculss bene e Cufficient’ res, 
paraver’ & pfecer Poick Domum mantonalem 
& ab Wremifla fuptus dimifs’ fecundw forse 
mam € effectum PdickE Andentur Poick Et de 
boc pow fe fup Priam Cc Poick quer Mit? 
Zoeo Peept’ ef Wie quov venire fac Ec, 
















(54) 8 aes, non quia dic quod ipfe 

omnes Convenfones Poick er 
parte tua ftenend apud @. poicE fecundum 
foxmam ¢ effectum ABndentur Poick pimplevit 
Ct boc ec. 

Jzecludi non debet, quia pteand quod 
Pdic— Def. null’ Convento Pick ex parte 
fua pimplevic p plito vic quod iple Def 
qQuandam Aulam Wels’ Poick wp defectu cepa: 
yaco efufvem rutnofam ad finem termin 
Poick vimific Ce hoc, ¢c. Gnde, ac. es 

Crt PokcE Del. dic quod ipfe Prick Aula 
tuinos’ ad finem termini Poick non vdimifi 
put PoicE Quer fupivs allegavie Ce ve ho 
po fe fun P’ziam Ce Pick Def. Hie? Aveo 


ge. | 
(55) Nor 


Bar al Covenant e Condition, 188 


(55) Non Dimifit al part & Demurrer al 
part. 


ff, @ mono, ec. Ceisem C. G, defend 

bim @& infue quando, gc. Ce vi quod 
Poic— Weeanus ¢ Capitulum, Actio non, 
MQuia quoad fractow. Conven~oW Pdic= quoad 
pefectt) vepacacom Cancelle Prick {uperius 
allio ivem C. G. dic quod Poick Deca € 
Capitulum non dimiler’? Plak OG. . Cancels 
lam Pdic= modo & forma put poicE Decal) & 
Capitulum p Rare fuam Poick Cuperiusinde 
allegaver Ct de boc pow felrp PB rtam Ce 
Paice’? DecaD € Capiculum inde Hlic. Ce 
quoad fractio Convento) Pdick quoad de 
fect? reparatoi) borret Poick allign’ tvem C. 
DIC quod Marr PoicE Deca Ee Capicult po 
pict’ in ea parte materia in cadem content 
minus fufficte) in dLege exif gc. And 
demurs generally. 

Cet Pot Deca & Capitulum vic quod ipe 
fi Peludi non, quia DiC gquoad PdicE fracto- 
nem Convenéo) Pdic= guoad Poick defect? 
reparation horei poick {uperinus allign) iipem 
@. & @. dicune quod sare PoicE in ea pars 
te materiag in eavem content’ bow ¢ fuf- 
ficte) in Lene epift? (&c. and fo join in Dez 
murrer) Sed guia Cur ec. Ct guoad tam 
triand Crit? PotcE Ec. quam ad inquivend gc, 

— Hem inde Jur ec, | 


N 3 | Upon 
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Upon this Aion of Covenant, the Plain- 
tiffs declare in this manner, Wecanuus ¢ Cae 
pitulid Ccclie Cachedralis Sande @ indtviz 
nue BWrinitatig Wrifel’? quetuntur. be Chris 
fiopho2zo Guife Warr in Cuffed Bare’ ec. 
de plits Conbventiow fram’, and fets forth a 


Demife to G. H. of the Redory and _Par-. 


fonage of B. for Sixty Years, to commence 7 
futuro, and H. covenants to repair, Oc. 
That the firlft Term ended, G. H. entred 
and was pofleffed, Cujus quidem Georgit 
flatum ¢€ interefle de Etn Wremtls’ guidam 
©®. G. nup habuit p Aflignationem e@ fuit 
inde poffels’. That he afterwards made his 
Will, and the Defendant his Executor, who 
after his Death entred and was poflefled ; and 
then affigns a Breach in Decay of the Chan- 
cel, and a great Barn; and that neither the 


Teftator in his Life, nor the Defendant his 
Executor, after his Death, had repaired 


them, 2c. To this Declaration the Defen- 
dant pleads and demurs as above; and upon 
the Trial the Jury found a Verdi& for the 


Plaintiff, 3002. Damages upon the Iffue, and 
200/, Damages upon the Demurrer upon the | 
Breach of not repairing the Barn, if Judg-_ 


ment fhould be given thereon for the Plain- 
tiffs. | 


And now upon the Demurrerit was obje@ed 


for the Defendant, That the Plaintiffs had mil 
took their Action ; for they had fued the De- 
fendant as in hisown Right, whenas it appears 
of their own fhewing, that they ought to have 
fued him as an Executor only, for that the 


Defendant is not chargeable here for. Breach of | 


Covenant 





Bar al Cobcnant ¢ Condition, 


| Covenant, if fo be he had not Affets of the 
Teftator’s in his Hands; and Hob. Rep. 188. 


and Cro. Fac.647, 671. were.cited. By which it 
appears that Judgment ought to be de bonis 


Teftatoris in an AGtion of Covenant, although 
the Breach be for the proper Default of the 
Executors, and fo it ought to be in this Cafe; 
but here the Defendant is fued in his own 
Right, and not named Executor as he ought, 
30 H, 6.5. And fuch Exception comes as 
well to the Verdi& as to the Demurrer in this 
Cafe ; and fo was the Opinion of the Court, 
The Plaintiff’s Counfel faid, that if it was fo 
upon the Roll, he would pray Leave to difcon- 
tinue, andthe Roll was read, and it was fo; 
whereupon he prayed Time to advife, and af- 
terwards the Parties agreed, andno Judgment 
was entred. Saunders pur le Def. See 1 Saun. 
108. and 112. where the Reporter remarks, 
That the Declaration being by Bill feemed to 
him to be good enough : For upon the whole 
Matter the Plaintiff had declared againft the 
Defendant as Executor, although in the Be- 
ginning he is not fo named, which is but 
only Form ; and that the Plaintiffs might well 
enough have had Judgment for the Damages 
de bonis Teftatoris upon this Declaration; but 
that this was not moved. Alfothat there was 
another Exception to the Declaration, wiz. 
That a Que eftate cannot be pleaded upona 
Term, as by Cro. 25. El, 22. | 


N 4 | (56) That 
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(56) That the Defendant was ready to repair, 

~ but. that thé Plaintiff did not deliver the 
Timber upon Notice, @c. (principal Tim- 
ber being excepted out of the Defendant’ 
Covenant to repair). 


7 : 





ff. F* Pdick UW. pF. Ca. Attoww fun oe 
& ocf, bim €. ftufur quando, ec. Ce 
pic quod Prick G1, Wettom _fuam Poick vers’ 
cum Here non debet quia pteftando quod poick 
duo horrea in JRarvatone menconat’ primo 
bie Fai Anno Regui victi Oni Regis nune 
Tecundo non fuer ruinola @ in pteule decidens — 
vi ppter defect’ neeefiarti vepavatonis ipfius 
Wi. cequ’ Anglice Thatching murendi Angitee 
Walling, ofionm Angl’ Doors, Artectar’ Ang? 
Studding, parier’ avecat’Qugl Flagging, ¢ tequz 
fafonis Anglice Slating, pout toem 2. fupiz 
us allegatit. $20 placita toem BR. dic ques — 
ipfe primo die Jay Anno wegni Domini 
Menis nunc fecun’ pacar’? futt av fua pyr’ 
anera & cuftan’ reparare Poict duo Horrea cum 
omni tali reparat’ qua tune neceflar futt — 
principal Mahervemio tantumodo ercep’. Ct 
Wem RK. ulterius vic quod primo die Fad 
Aino Regui Domini Regis nunc fecund tus 
Yradicto Due trabes. princtpalis Qpaberemté 
triginta pedibus longe uno pene face & ung 
pene craife neceflar crant adreparand « [us 
Gentand poick duo howea & tune woem Z. 
abtunc agua %. B, in Cond Poick notitiam 
| ? habute, 
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Habuit, Presi tamen WW. tales duos trates Po 
faE 2. non aobuc delibavic, fed omnino licet 
ad boc faciend Septus requific’ fute delibare 
cecufavit, €t boc parar ef vevificare Cinde 
per” fuvicium ff Pdict SF. Actionem fuam ps 
pick bers’ eum Here debeat, tc. Muer? Des 
mur’ Gt Bef. jurg’ in moar’, See x Lut. 
316. | 


By the Opinion of the Court the Plaintiff 


had Judgment, for that the Defendant had 
not fufficiently anfwered to the Breaches af- 
figned; for the Plaintiff had affigned Defaults 
of Reparation of Things that were ruinous, 
and in Decay, in Thatching, Walling, Oc. 
but not for Default of principal Timber; and 
alfo *tis apparent, that for the Reparation of 
any Things in Decay and out of Repair, prin- 
cipal Timber was not neceflary ; and yet if prin- 
cipal Timber had been requifite for Repairs, 
‘no Default in the Plaintiff is alledged by the 
Defendant in his Bar, that fuch Timber was 
not had, for he only alledges that he had gi- 
ven Notice that fuch Timber was requifite, 


@c. and that the Plaintiff had not delivered — 


it to the Defendant ; whereas it appears by 
the Covenants, that the Plaintiff was only to 
provide it ready for Carriage, and that alfo is 
to no Purpofe ; for it is admitted by Implica- 
tion that the Plaintiff had not provided prin- 
cipal Timber, for that by the Breach affigned 
by him fuch Timber was not requifite, and 
— fo the Plaintiff could not have replied, that 
he had provided, or that he had saa 
uc 
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fuch Timber, for that had been a Departure 
from his Narr. 


(57) Debt upon Bond to perform Cove- 
nants in an Indenture of Leafe of Mills, 
wherein the Leffor covenants to provide, 
and allow the Defendant feveral Things by — 
Name, and alfo mafter Timber for Repairs ; 
and the Defendant covenants fufficiently to ~ 
repair, and fo leave them at the End of the 
Term, O'e. 


Defendant pleads Performance of Covenants 
generally. Repl. That the Defendant. 
had permitted the Mills to be in Decay, 
and fets forth the particulars. Rejoiuder 
ut fequitur. 


ff E% Pick 1%, pteftands quod molendina 

PoicE Poicdo 29 vie Sept’ Anno 35 

Be {upradido fuer in tam bod Statu € Cons 
Thathe had Dicone quoad reparatol) eogundem gry fuer 
requeftedthe tempore figillacom) ¢ delibacom Jndentur 
Plaintif to Pnice? fecundum foramam @& effectum efuldem 
allow him Znoentur p placito DIC quod ante eundem 
agate IN 29 piem Sept’ Anno 36 (upradicto tvem HR. 
Ben and chat aud WH. Pdick requifivic Powe C. pvidere ¢ 
hehadrefu- £t Phere maeremium principale Qnuglice ma- — 
fed to do it. fter Timber, fMartovalla Qnglice Coggs, ros 
tas’ fulozes Anglice Spindles, ereficta Anglice 

Braffes, necefs’ p melo reparafone Doleni 

Frick fecund foymam | effeccum dee Auven- 

3 tur 
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tur quov facere Deus C. adtune E ihinem pee 
nitus reculabic Ct hor para’ ef berificare 

| @nve foem 1B. ut paius per? Judie quod Ps 
. ab Actione {ua Pdick vers ipfum 1. Hens 
‘Peluvat’, ec. Quer mozaturin lege, Ce Dek. - 
jung” in moat’. - 


Upon the Argument of this Demurrer the 
Court was divided in Opinion, whether the 
Covenants in this Indenture were Reciprocal 
or Conditional; and that they were Recipro- 
cal, thefe Cafes were cited, 3 Leow 219. Bro- 
ca’s Cafe, Co. 7. 10 5. in Ughtred’s Cafe, 1 
Roll. Abv. 414. Lett. T. nu. 5. 416. nt. 15. 
Bragg and Nightiugale’s Cafe. 1 Saun.319. 2 
Saun. 350- 


(6) Concerning Charterparties, 


(58) Debt upon a Bond with a Condition 
concerning a Voyage, Oc. with a Ship to 
be well and fufficiently Manned, Viualled, 
Tackled and provided for the faid premifed — 
Voyage, Oc. Bar, That the Ship was 
well Manned, Vidtualled and Tackled, but 
in the Voyage was broken and difabled, Oc. 


Roick G,. (Actiow non) quia dic quod 
Mwvis Poick vice’ 25 die Marit tn Convw- 
Cone dick mentonaty’ tuta fut: apud poict 
Sntulam 


QO Uibus lectis ¢ auvitis inem 3B. die qd 
KR 
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Infulam QD. erifte in partibus cranfmartip 
pinele apus C. Prick bene & fufficienter cum 
PMavigatoribus munita vocat’ Manned cum tte 
baria € Armament’ Pparat? vocat’ Vidualled 
and Tackled p Uiagio Pdick. Ct ita munis 
ta & prepacat’ infra duas feptimat) tune pr? 
{eque peeflit in Wiagio {uo Poick Cc in 
Wiagio ills poftea (cilicer 29 die Watt tune pr’ 
{equel) apud Wirgit) Pdick in partibus tranfs 
matiid bidelicet apud @. PoicE appulit, Quodg 
avis ilP non retognavic vel fecic aliquam 
artivazonem abinde ad Plymouth Prick nec 
ap alique poztum feu alibt infra boc Regs 
num Ange buculque aceeflte fen p vim benz 
tt in navigands in Wiagio tus ab Anfula D, 
Poia’ erga TirgiiD Poick fracta E totaliv’ ins 
habilis ad Uiagium illud finiend ¢ retomnand — 
nenenic & facta fuic Ce polkea fctlices primo 
die Julii Anno tllo apud Wirgineam Poick 
Pavis iV cotalic’ veperdita fuie Cr boc pas 
vat? ef wverificare Wnve pe furic & Pdick CG. 
AdioW fuam Pdick inde vers’ eum Here des 
beat, tt. 

Ce Prick G. sie quodiple p aliqua Pallez 
gat? ab Qcfone (ua Podick tnde vers’ Poice J. 
Hend Peludi non debet, quia sie quon Pdick 
JP. (ciencer € voluntarie permifie nabem pred 
pevenire inhilem ad Wiag Poick pformand p 
defect’ neceflar reparacoi inde ea intenttone 
ad Decipient ¢ defraudand Potc= G. de Poick 
Centum Libe in Conditione prick {upius menz 
tionat’ {cilicet apud @. Pdicf Ct boc parar’ 
eft verificare Unde pet’ fudic ¢€ debum tuum 
PdicE unacum Dampnis (uts Defone decentiow 
oehi UP Mbt adjudicart, ec. ‘ 

£ 
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Ee PotcE RM. ue prtus vic quod Paris 
pred in Condition prep’ Cuperius mencionat’ 
p vim venti in nabigando in Giagio tus 
pred ab Jnlula DH. pred erga Wirgineam 
pred fracta & totalic’ infilis av Giagium il- 
lud finiend € retonand debe @ facta fuic 
Ct poltea (cilicee prtmo die Aulit Anno tit 
apub Wirgineam pdicE Mavis il cotalic’ vez 
poita fuit modo ¢ forma prout Poick JR. fue 
pius placitandae allegabit, (cilices apud C. Ps 
dick, Abfque hoc quod ipfe pred’ 3. pmific 


— Pabem pred devenire inhilem ad iag’ pred. 


pformand p20 ovefectu neceflar reparatioiD inde 
modo ¢ for prout pred ©. fupius replicando 
allegabit Gt boc parat’ eft verificare unde per’ 
furie pred OG. Action fuam prev? inde 
bers eum Here debeat, &c. Quer moratur 
Ct Def, jung’ tn mopar’. 


Upon the Argument of the Demurrer the 
Plaintiff’s Counfel did not infift to maintain 
the Replication, but took an Exception to the 
. Plea in Bar, viz. That it was not therein al- 
Jedged, That the Ship was fufficiently provi- 
ded for, which is a principal Part of the Con- 
dition ; for the Plea only fays, That the Ship 
was well Manned, Victualled and Tackled, 
but nothing as to any Provifion made for the 
Ship. To which the Defendant’s Counfel 
anfwered, That it was comprehended within 
the Words Mann‘d, Vi&ualled and Tackled. 
But the Court was. of a contrary Opinion, 
becaufe that in the Words (provided for) 
the neceflary Reparation of the Ship was 

come 
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‘Bar al Cobenant e Conditiow. 
comprehended. Then it was infifted for the 
Defendant, That as the Condition is penned; 
the Defendant was not to pay the 125 2. till 
after the Arrival of the Ship at fome Port in 
England. But the Court faid, That the In= 
tent of the Condition was, that if the Ship 
fhould not arrive by reafon of any Default 
in the Defendant ; yet he was to pay the 125 /. 
And it is ftrongly to be intended, that there — 
was a Default in the Defendant, for that he 
had not anfwered to amaterial Part in the Con- 
dition, viz. the Provifion for the Ship; and — 
the rather for that nothing material ‘is faid in ~ 
the other Part of the Plea, to make it appear 
that no Default was in him; for it may be true 
that the Ship was difabled to perform the © 
Voyage by force of Wind, but that might 
be by reafon that the Ship was not well 
provided for, and fo by that Means was feeble 
to refifi the Wind, and therefore the Plaintiff — 
had Judgment by the Opinion of the whole 
Court. : | 

Mr. Juftice Powel faid in this Cafe, That 
the Defendant ought to have pleadedaccording © 
to the Words of the Condition; but the 
Chief Juftice faid, That he ought to plead 
according to the material Words of the Con- 
dition; for if there be fynonymous Words in 
the Condition, ’tis fufficient to ufe one ofthem, © 
but yet in this Cafe the Plaintiff had Judgment 
for not anfwering to one of the Words of the — 
Condition. See 1 Lut, 698. and 700. where 
the Reporter alfo notes, That in the Plea in 
this Cafe *tis faid, that the Ship was tuta a- | 
pad prad Infulam M. exifter’ in partibus tranf=— 

4 ; martinis, 





Bar al Covenant z Condition, 


mavinis, vit. apud C. pred’, which (as it is 


faid by the Court in Davis and Yale’s Cafe, 
2 Lut. 950.) is repugnant and abfurd, and 
that in this Cafe there was not any Neceffity 
for it; for the Obligation being made in 
England, an Iffue upon any thing done be- 
yond Sea may be tried where the Bond is al- 
ledged to be made, as appears in 1 Inft. 261. 
and other Books. And this Obfervation the 
Reporter has made to prevent fuch further 
Abfurdities for the future. 


(59) Upon an Action of Covenant to fave 
harmlefs from Suits to be commenced be- 
fore the End of Michaelmas Term, and a 
Breach affigned by a Judgment againft the 
-Plaintifé upon a Scire facias, certified out 
of the Exchequer. 


Bar, Thatthe Sczre facias, rez veritate, iffued 
forth after Mich. Term, Gc. 


19t 


f.¥> @ pied 2. pS. DW. Attow tuum ver Bar: 


& WDefeni vim & tnfur quants, Er. 

Ge vic quov need %. Aciionem ua pres 
wers’ eum babere on debet quia protefande 
quod eabem 4%. a tempore confectto) Scripté 
pred ante finem Weim Sti Dichis Anne 
fecunido fupadicto non vampnificat’ futt réne 
folutionts fue dtcre fumme é4.1. ete 2, 
pro plactto tamen ibe ZL. vic quod hieve 
: | pict 


192, War al Cobenant e Condition, 
picti Don) Regis de Scire fac e Cur pred 
Wom Regis de Scatcarto apud Wiel irs 
Mare pred fupius mentionat’ in ret veritace 
primo cmanavit bers’ eandem 1%. pot finem 
ejufoem Serna (cilicet {up 30 diem PoyemB 
Anno Regni dicti Dor Regis nunc fecunva 
Av(que hoc quod dict’ byeve dicti Mord 
Regis ve Scice fC hers’ prefak 4s. e Cur 
Dicti Dor Regis de Scaccario apud Wek 
pro recupatione pred Centum Uthay in Parr 
pred fupius fuppoi’ emanari actualti? emas 
nabit ante finem Dermini S'ti Bichis Anno 
fecunto fupradicto: prout pred 3. lupus vers’ 
eum natravit. Cet Hoc parat’ eff beriffcare 
Gnve pee? fusie @ pred &. BAcctiow tuam 
pres were’ eum ere debeac, ec. 

Repl’, And Gt pre Ui. dic quod ipla p aliqua pies 
Eftoppel. allegat’ ab Aetione fua pred Fabend preciunt 
non deber. Nuia vi gued pred Dee dicté 
Dow Regis ve Heise fal gerit vat’ 29 die 
Movembr Anno Regni dict Domini Regis — 
nune Cecundo erifte) ule’ vie dicti Dermim — 
Su Bichis prov’ po nat’ Acripti pred fee 
quel) pout p *ecoyd’ in dicta Cur’ oikee 
Mom fiexis de Deaccar’? plentus liquet € 
apparet. Et bec parat’? eft verificare Ware — 
per funic & pred Of, contra dat’ brevis pred 
ad dicend’ Ablque boc quod bic’? hreve vig’ 
Mond Regis ve Acive fae wers’ prefat Bs 
eur dictt Dom Regis de Ocaccario apna — 
CHewkw pro recupatione dice’ Cent’ Lite’ ia 
Spare’ prc’ Cupius fuppofit’ emanari actualir | 
emanavit ante finem Zerm Sti Michis 
‘Anno fecundo (upeadicto prout pred HH. tue 
pius bers’ cum narrapic, anmittt pebeat, Ce 
unde eg quo pred Z. fraction leis 2 | 
Pree | 


Bar al Covenant « Condition, 
pres von dedi? ecadenr %. pet? susie & vampe 
na fua ocfol) premifs’ fbi adfudicari, er, 


Def, mowe im Wege Ct quer? sung? in mos 


raC. See i Lut. 329, 332, 333, &c 


_ Wpon the Argument, thefe Exceptions were 
taken to the Count in this Cafe. | 
. 1. That it is not faid, That the Capias utl? 
iffued in the Term-Time ; fed nox allocatur; for 
per Cur’, it being a judicial Writ fhall be in- 
tended, when thére is ho Reafon to the con- 
trary, for by the Courfe of the Court it ought 
to befo. Latch. 11. Vide 2 Fones 150. 1 Ven, 
ee: seek : 

4 2. That it is not faid, That the Writing 
containing the Covenant figillo fuo fuit fix 
gillat’; fed non. allocatur, for per Cury 
it is {aid rhat thereby the Def. conveniz, Which 
could not be ifit was nota Deed. 4 Leon. 
175. 

a That it i$ faid, prowe patet per Recordum, 
Et hoc pavat’ eft verificare;- but (per Recordum 
all’) is omitted ; fed non allocatur, for per Cur’ 
*tis well enough without thefe Words. i. Si- 
derf. 429. 


» 4. But the Queftion worthy of Confide- . 


ration was, whether as this Cafe is,. the De- 
fendant fhall be admitted to fay, That the 
Scire facias was profecuted out of the Court, 
at any other Time than from that which 
it bears Date. And Baily.and Bunning’s 
Cafe, 1 Sid. 271. and 1 Rof’s. Abr. 893. 
F. N. B. 78. 6. were cited, and the Mat- 
ter was adjourned to be argued the next 
- (Part TV.) O Term, 
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Term. ‘The Reporter adds, That it does not 
appear by the Court-Book, that it was ever 
argued afterwards by Counfel on both Parts: 
But that it appears by the fame Book which 
is in Trix. 2 W. and M. Searjeant Trinder ap- 
peared for the Plaintiff, and that Judgment was 
given for the Plaintiff wif, Oc. And it does 
not appear That any Caufe was fhewn to the 
contrary, but that no Judgment was then en- 
tred on the Roll. He further adds, And foby 
this Judgment it appears (if it was given by 
reafon of an Eftoppel in the Cafe,) That in 
Judgment of Law a Covenant may be broken, 
where revera cy in faéto it was not brokens 


quod nota, fays he, and for that Matter refers” 


to divers Books mentioned. 1 Lut. 334. 


(60) Upon a Bond to perform Articles bes 
tween a Brewer and an Innkeeper, upon a 
Demife of an Inn. | | 


Defendant pleads Covenants performed gene- 
rally. 


ee po replies, That he the Plaintiff, . 


the Day of the Date of the Articles, was 


Repl’, That the Plaintitf 
was always ready to ferve 
the faid Inn with Strong 
Beer and Ale, fecundum, &c. 
But for Breach fays, That 
the Defendant. during the 
Term bought Beer and Ale 
of other Brewers, and had 
fold it in the faid Inn. 


x 


poflefled of the Premifles, of a 


Refidue of aTerm of 9 Years and © 


9 Monthsafter the faid 29 Day 
of September, That the 28 of 
September he demifed the Pre- 


mifles to the Defendant for the 


whole Term except one Month, 
and that the Defendant entred 
by Virtue thereof, Gt {uit ine 

* be 


" 
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be adtunc € continue polkea buculque de Wre-- 


mils’ pred polle(s’, Ce tpte idem if. vic quon 
ipfe pred ih. cempore confecttom dimitiio pres 
huculque femper vara’? fuic ad ferviend pols 
pittum Poict cum bona primar’ tervifia {upuz 
lat’ & putmar Cervifia tllupula:’? que ufualte’ 
henpit’ ¢ deliberat fuit altis ®olpicatorvibus ve 
Is; PdicE tempore contecttoi) Arcicu? pPotcE fez 
cund foxmam ¢€ effedum Griicue Pdic= tn ca 
parte ut PferE fam’ pivelt apud ih. PotcE, Den 
idem 24. ulterius in facto DIC quod pot Poicz 
29 Diem Sept’ Anno 28 (upradico ¢ infra 
tempus pret tn quo fecund Acticul voict ipte 
‘presi UR. fuic ad Cerviend Polvicii PoicE cum 
primar Cervifia lupular’ & prtmar cervifia ils 
lupulat’ (ctlicete 29 aie Povemb Anno Wegns 
Didi Wow Regis nunc 29 apun Paroch ps 
in Wiarda PoicE iple Poick 3D. divers quane 
titac’ primat Cerverfie lupular’? € primar Cere 
vifies lupular’ (cilices’? quatuoy cados vrimat 
Cerpifie lupulat’? € quatuoz cados pyimar Cerz 
bifie Wlupulat’ de a Pandorator civem UK. ige 
nor’ p divecffis Denar fummis emebat & in 
‘Polpitium PoicE accepic € poluit, € Potck 
Cevvis’ tupulat’ e Cervis’ ivpular poles 
{cilices 25 die Movember Anno 29 ult’ {uprae 
Dide diverfis Hholpitibus ad holpitium we ver 
nie p viverfas menluras in holpitta potct 
® lucro inde bendidit, contra forzmani ¢ ettecs 
tum Acticur & Podick. Ce hoc parar ef 
berificare, Wnde pet’? fubie ~ vebum tuum 
‘Pdick unacum dampnis (uis ocfone vetencow 
bebe HP Gbt adjudicari, ec. Def. morc in 
Lege, Gs quer jung in moacs 


O32 Ate 


‘595 


os 
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In this Cafe upon the Argument it was 
only infifted for the Defendant, That the 
Plaintiff ought to have alledged, that he had 
brought to the Inn fome Beer or Ale for the 
Defendant, and that he had refufed to accept 
it. But it was anfwered, that it would be 
unreafonable to compel the Plaintiff to bring 
a Matter fo ponderous to the Inn, if he knew 
not that it would be accepted ; and that the 
Defendant was not obliged to accept of more 
than he had from time to time Occafion to ufe 
in the Inn, and therefore it was reafonable, 
that the Defendant fhould from time to time 
give Notice to the Plaintiff what Quantity his 
Occafions required, and when it fhould be 
brought in, without which it was impoffiblé 
for the Plaintiff to perform his Covenants — 


with the Defendant; and to prove it thefe Ca- _ 
fes were cited, 1 Roll’s Abr. 465. Holder 
and Taylor’s Café, Mo. 72. 1 Cro.571. A= 
nomynus, 2 Cro. 432. Henning’s Cafe, Hob. 
51. Holme and Twifts Cafe, 3 Cro. 349. 
Brable and Hollywell’s Cafe, Roll. Tit. Con, | 
dit? 469. Harris and Gibbon’s Cafe, vide 1 
Lut. 374. and 379. where the Reporter adds, 
That he heard no more of the principal 
Cafe, and that it was not determined 
upon this Argument, and that no Judgment | 
was entred on the Roll. | 
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(7) Bar in Covenants, €5'c. CON 
cerning Apprentices and Ser- 
vants, €9¢. 


(61) Defendant pleads, That his Mafter 
delivered him the Goods to Sell, and to 
render an Account, and that he had 
accounted, and his Mafter had accepted 
his Account. 


f YO* @ mode, tc. Ce Price’ M. defend vim 

+, © injur quande, ec. Et vic quod PE 

. WU. (Adiow non, ec.) quia greando quer 
bona ¢ catalla in Mare Pdick fupius pec 
non fuer tanct bvalozis quant? poick %, 
fupius vers’ eum natravic, pro  placito 
ivem 2. Die quon bene e& verum eff 
guop poick WH. fuit potleMionar’? ve bonis « 
catallis PoicE in narraC Poick (pee we pe poz 
nis & catallis fuis pyr’ put PotcE H. wv narz 
raC fuam Poick fuptus fuppo Sen idem 
DQ. ulterius dic quod pict I. fic inde pols 
fels’ eiffel) Prick (v7lt vie € Anno) fupraz 

. pido apud, €c. Deliberavic etdem JP. bona & 
tatalla Paice’? ad eadem bona € catal vendens 
& merchand ¢ ad rafonabil compuc’ inve ete 
pem % cum inde requific’ fuiflee rendeng 
cufus pretertu idem JB. poftea (ctlicce eisdem 
pie € anno apus L. Poic— in paroch ¢€ 
O 3 Wars 


198 


Sar al Cobenant € Condition, 
Gaars pPoickE bona &€ catalla Podick diverks 
gfonis eidem 32. ignot’? adtam magnum ofi- 
cuunt quod poiuic p diverfis pecunie (ume 
mis attingei) in fote ad sol. in pecuntis nus 
mera wendibit, Que ef— eatem Waltacd € 
wendico bono, € catallorm PotcE unve toem — 
a. fupfus fe modo querit’, Ce ivem Z. uls 
terius pic quod iple poltea & ante diem er- 
Hibiiow ville Poictr’ {cilicee (c7li vie Ee anno) 
fupzabido apun W. pdick in Paroch ¢ Ward 
Poick plene computavit cw Poick #2. p bonis 
ratallis ¢ merchandisis Poick fuperius fpee Ce 
fupinde item 32. sol.» bonis catallis ¢ mers 
chandiz’ Poick P tpfum in forma PotcE vendit’ 
eidem 1B. ad ulum ipfius iB. pyr’ abtunc &€ 
ibm fotvic € deliberabic, quas quitem sol. 
foem 1. in plenam contentééom @ fatisfactiz 
oi) bonol catallogum € merchand Prick de 
godem 32. adtunc & thm recepit atceptavit € 
habuit. Gt Hoc, ec. Unde, ee, 


(62) The Defendant pleads, That the Plain- 

tiff lefe his Service without his Licenfe ; 
and that he thereupon refufed to receive 
him again into his Service; and traver- 
fes that he put him out of his Service at 
N. prout in. Narr’. 


ff, E & Poick J. p. @. A. Attord tuum vew 
(tc.) Gt dic (Adio non, ec.) Nuta 

DIC quod diu ante PoicE cempus quo fuppos 
nit iplum G. poluifle fe Apprentic Plat J. 
NECNOK Lode Lempore quo, Fe. uecnon contiz 
nh da nue 
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nue ertunc bucufque fait liber homo & Civis 
IL. Poick vis. Artis Hive WypMerti ve tes Ha- 
berdafhers London, @« arte five mpiiecto de icg 
Haberdafhers infta eandem Civit? & non aliz 
bi p totum tempus PoicE ulus fuic occupavit 
@erercuit, Quonque idem J. artem five mys 


fferium deies Haberdafhers 2. dick teme. 


pore dict pofitionis ipfius @. Apprentitii 
Pfa—E J. apun ZL. viz. in YWaroch, ec. ucew 
occupa € egercel) idem GG. Poiao tempore 
quo, &c. tunc € that pofuic fe Apprentice 
-eivem 3. ad artem ejus difcend @ erudiend 
€ fecum more Appeentic? delerviens’ wp poick 
Mernd o Annoy put prick G. fupius aliez 
gabic Ce tvem J. ultertus dic? quod Poick 
@. a Prick tempore confecionis Anventur Zs 
ufque decimum quittum diem Wait Gnua 
Regni Dut Regis nune feptima fupravice 
apud 2, Paroch ¢ Ward Podick einem F. ue 


Apprencic ipfius J. cum eovem J, commorsz 


bit € babitavic quo quivemt 15 die Qait 
Anno 7 (upradicdo tvem OG, illicite € ablque 
licenc? ¢ notic’ ipfius J. apud i. in Paroch 
€ @Warda Poicé deceilic e fe eclongavit « fe 
a Servicio ipfius J. a poteE 25 die AGali Ane 
No 7 fupradicco ufque quintum diem Fulit 
tunc vor fequeid abfque licence’ ipftus 4. abz 
fentabvit, quo quidem quinto die Sulit Gnuno 7 
tupradico ivem OG. apud L, Poick in Paroch 
€ Warda Pdia’ obtulic fe cidem F. ad eunt 
extunc velervient Wlque finem dic Wer o 
Annoy NQuodque iple inem 3%. ipfum G. in 
ferpitium fuum recipere reculabic put et bez 
‘ne licuit Ablque boc quod ipfe foem 3. Ps 
16. die Mali. Anno 7 saenhe apuy sp» prev 
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ipfum G. e¢ Servitio (uo erteapotuic ten exz 
pulit pue pied G. fupius nacrand” aliegabit. 
Ct bor, ec. Gnve, Ps «Ri 

Quer morat’ in Wege € Pp caula eo gv - 
pb 4. in Warr {ua pred p Wraverfiam tuam des 
Duc Diem locum e¢trapofitionis ¢ erpulfionis 
pH G. a Servitiofuo in Crit’, ubt dtes & locus 
B pred ©. allegat’ non Cunt Wraverlabiv. 


(63) Bar by a Judgment i in the Mayor’s Court, 
upon the Cuftom of the City for an Ap- 
prentice (who was not Inrolled in the firl 
Year) to depart from his Mafter, and tra- 
verfeth Quod Apprentic vecedebat a Servic, 
quer” ante Fudic' OnE 


ie ee ons T € pT t. Attorid fas — 

*, um bed Ps Ct pic’- quod predict” 
3. i. (Actow non) quia dic? quod Civitas 
London ef antiqua Civitas in qua quidem 
Civic’ clis Her’ ¢ ate cujus contrar’ me- 
moia Homi non eriftic Hebav Conluetuda 
ufitat’ € approbat’. Nuod fi aliquis. ponte fe 
Gpprenticium alicuilibera homint Civtt’ Lon- 
don 9 Hermino Septem Annoy vel ampits 
us ad delerbiend humoi iibo bomint in Arte. 
tifa qua idem liber Homo utitur € iple ivent 
liber homo tnira primum anv Apprers 
tic’ Non Peuraberit eund Apprentic’. trrofulae 
ti aut faltem notati Anglice noted, fecune 
Buin antiquam Confluctud dice Civic’. cozamt 


Wamerav’ aut Sub:Camecar Civitat?. London 


~ 


429 teD exthe in Camera Civir? qed: 2 
tre! . tuat: 


\ 
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fitat’ in Paroch SCi PichisWallithawe in Wark 
‘be Wallifhawe infra Civic’ pred quod tunc 
idem Apprentic? pollic erhibere Wetizoi tuam 
Pafori e Alo’ris Prick Civir’ pro tempore 
erie in Cur didi Dni Regis corm eis 
in Camera Guildhald Civic? London in pred 
Paroch Sti 9. IW. in Warda ve I. Lonooid 
18 fecundum coniuetun’? pre’ a toto ted 
tent finde petend Quod ipfe viem Apprenz 
ticius pollit eronerart vers’ Dagrd tuum de 
refid Wermint Apprentice’ (ut tunc venture ac 
quod committat’ alicut a? probe biro efulbem 


Artis qua toem Wagr utebat’, ad oefervient 


tefid Ct Cup Wetisiow ile ut Pfere” eribie’ ad 
Petitionem Humot Apprentic’ tn Petttione uF 
Y cand Cur Peipiecue ServieM ad Ciavam 
& Minifiro Cur Hpoick quon ipfe fecundum 
Confuetus dice Civic? PmoniZon reltngqueret 
apuds Domum manional’ humod def. tn Pe- 
titione ff nominat’ de Petitione Potct vers” 
eundem def. fic uc prefert’ erbibit’ eflend an 
pr cue vid? Dnt Regis in Camera OG. 
Civit? pret comm WMafore ¢ Aly zis Roudoid 
res extune tenend ad refpond Quer in Pes 
ticone tlZ de placito in eapem fpec. Ce fi 
inem Secviens ap Clavsam einem Cur cet- 
tificares quod ipfe premontzonem teliquit a- 
pud Domum manfonaP humod def. be Peto 
Pres ita quod toem def, effec ad dim pror” 
Cur vdici Dani Regis tn dicta Camera GO. 
Civit pred coxam prefa— Major « Aldris te- 
nend’ Ct humeD vef. an Cur tPF ac tres ab 
Cur vici Dai Regis coram Wafore ¢ Av ris 


— Givi’? prev pro te exited) in Camera pred’ 


feparatim tunc prop” tenend’ videlices ad qua- 
, mene Siti tu02 


>‘ 
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tite, bumod Cur folemnicer eva’? non venit 
fed pefals? fecit Cluev’ in eadem petifone ad 
quamliber earundem Cur’? compare) € cadem 
befale’ Cup dict? ef. recopdar’ tuic quod tune 
ap ule? ecarunzemt guatuo. Cur ad pettfonent 
tumod Ducr’ preciperet’ Humoy Servien) ad 
Ciavam ac Diniftra Cur prev’ quod ipfe 
Hire facere prefar Del, eflend’ ad prox’ 


Cur’ dictt Dorm Regis in Camera: CO, 


Civic? prep’ cozaim DPajore & Aldermannis 
Civic’ pred’ tenend’ ad offendend’ fi quits pre 


fe Heat vel dicere {ctat quate HumoD-Apprens — 


tic’ penit? non exoneratet’ bers’ eund’ Bef. 


Kastum uum de relly’ WernD. Apprentice’ 


{ut adtune ventur’ Et inem Serviens av 
Ciasam eidem Curie adtune  certificaret 


quov iple Scire. fec? prefak nef, im petic 


tione predict’ effend’ thm in eadem Cur 


Gt poop’ vef. ad Cur’? wL folempnit’ exact’ 


won computt {ep vefale’ fee’ ad petitionem pred 
Appretic in pecifow Ps p eandem Cur’ adfuate 
cabit” quod pred’ Apprentic penitus eronerares’ 
pers’ pred def. Magrad {uum de refin Dernd 
Apprentic fui pred’ tune ventur E quod coms 
mitteret’ alicut a? probe bomini ejuloo Ars 


tis qua idem Magifter utebat? ad delerviend’ 
Coftom con-tefid” Herr) fui pred?’ Ce them guer’ dic’ 
quop Conluetud’ pred’ €& omnes confuetur 


Civit? prep’ Authoritar’ yarliament’ Domts 
ni Ritt unup Regis Angl Cecundt pok conques 
ftum. Ange Anno Regni (ul Septimo apua 
Mein in Com Midd’ tent’ tune DMafort 
€ Comita’ vice Civic’ ¢ fucceflathbus ftuis 
ratificat’ @ confirmat fuer g@ inem quer’ ultez 
tius dic quan ipfe jivem quer dito 10 Ble 
| Aug, 
& 
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Aug Anno Regné victi Dod Regis nune 
24 Cfupradico apud HX, Poick MW Paroch | 
WMarda Prick poluit fe Apprentil Pat Wer, 

% oto Annis moe ApprenciC. veierviend 
move € forma put Def. p sare fuam poick 
fupius allegavit MQuovque Poick Def. infra 
primunt Aunum Germ) HPnicE Apprentic? Ps 
quer non geurabit Deni quer’ trrotulatt nec 
notati Ang marked fecundum confuetus’ BE 
bide Civit? couam Cametar’ vel Sub-Cames 

| rac? Civic Poick p te exiftew fn Camerar’ 
Civit’ Prick in Paroch E Wlarda PdicE ut 

| preferE exited Cerivem quer ultertus dic 
quod fupinde poftea {cilices 7 bie Deoh Aus 
No Ueqni didi Dow Regis nunc 28 ad Cur 
didi Dowd Regis in Camera. G. Civic’? LZ, 

| Poic= fituatr tn Paroch Ott DM. 1B. in 
WUarta de4B. Won} Cozm O, S. Wil tune 

| Major € tunc Alvermannis dic Civic’ fecuns 
dum Cons’ ivi’ PoicE a toto teD Poick 
ufitat? & approbat’ tunc tent? dicus quer in 
ppc’? plona tua ved € tunc eribuic WHafort « 
Aivermanis prick € Cur’ PoicE petitioner 
fuam fecundum Conus Pdick Civic’ PotcE vers’ 
Dim Pef. Magim fuum cujus gquisem pes 
titionis tenor fequit in bee verb’. AV boos 
| tables ¢ tres fages feisniows Les DWafor’ € petition in 
Ainafis vel Cittie de Bonds wionce tres French, 
humblement @. %. fil’ . ib. de, €c, gue - 
il iebvie plaine envers 3, %. Ctrizen, ec, be 
ceo que come Ie xo four ne Wout en fap 
Del Dow 1676, en ie Aid del Raigue del 

| notre Rop Charles le 28 en Ie Paroch ve Ste 
C. de Lounzes veffre dic fuppl pun Snoenture 


de Apprenticefhip fa pons fuit lie ve nid 
Part p 
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Yarty € le avandic J, H, vel auter Party, 
(luid part de quel Jndenture ovetque te Seal 
Del vit’ %. enfeal voftre dit’ {upp tcp mons 
fice al Court,) mit iup mefme Apprentice, 
(folong ie Cuffom ve la Citp avannic) al die 


OE aS ne a Ee ms a 


4, i. adong efteant un jfrank home ve la 
City, € la Bociete ve ies Grocers deins te 
Cittie ulanc pour apprendre te Are que il dic’ 


4, %. avenge ula, € oveloy uy en manner 
dpe Bon Apprentice a Demurcer € delervier 
ale Feit vel Gununciatiom beate Warie fa 
Wirge adongs darreign pals vebant le Date 
pel dit Andenture tang al Fine ¢ Werm del 
huid ans adong prochein enfuane ¢ plenement 
accomplice, come ple avandit Andenture de 
Apprenticefhip, portant dar’ le four « ald as 
pandit plus plenemene appeive, He quel die 


4. le abandit four de 10 Aout te Art pu 
@ocer veins le Cittie Abandit, celk a fabote 
en le Paroch avandit ula, Pientmiens le 


nit 3. . ne ad caufa votre dic Suppl des 


fire Curol devant te Chamberlen ve la Cittie 
en ia Chamine ve melme ta Cittie. 
veins ie primer Aun ve Son WernD de 


Apprentic abaudic folong la Cuffom ve la 
Hittie avannit- Ce pur ceo tl poit pleale a 
os tres Wonogables & tres fages Seignios 
a vofire fages dilcretiones a oatner € ads 
fudger que boftre ait Suppl pur le Cale as 
wandic poit cultrement effre ndilcharge ens 
vers fe dit J. 1%. vel refioue del avandic Wert 
fumais atente folong ta Cutlom te la Cite 
die avaudic. Ce que il poit eftre comiffa a 
wD auter {ufficient Frankyome ve ta avanz 

Dit 


Bar al Coberant € Condition, 
pit Cittie De Londres wlant Le Art vel up 


Grocer veins te vic Cite. Ct ceo pur lac 


Wotir De dDicu E en Honor del Charity..- 
Ee we € thm item Z. C. fecundum cons’ 
Civic’ PdicE a toto ceo cujus contrary’? memos 
ria Horm non exiftit ufitac’? € appasba’ tus 
Lei plen’ ad gs’ petitionem fuam Poick bis. 
Zohem Boe & Utch ioe Ce tunc & thm ps 
16 {uo 3, S. Atcow) tuum fup quo ad eane 
Bem Cur cozam Wafore &¢ Aloermannis ps 
fecundam cons’ Podick Civic? ad pecictonem 
PoicE D. yp Attowy (uum Pick face? pres 
cep. fuit adtunc ¢ ibinem p ecanvem Cur 
cuidam 2, % Serview adClavam dictorum 
Majors & Aldwy ac Dinifro Cur’? Poick 
guod ipfe fecundum cons’ dicte Civic Pmoni- 
tionem relingueree apus Momum mans 
tional’ dict’ 4. 3. De petitione Pdict hers’ es 
unoem 3. 3b. fic ut Pert? eribic ita quon 
ivem 3, 3k. effec ad pr’ Cur’ aicti Don Kes 
gis im dicta Camera CD, Prick Civit’ i. cos 
ram Dafoe € Aloermanis Civic’? predick 
3 die Dict? menfis Deroh tenend ec. ad rez 
Tpond prefat. H. in placito petitionis fue 
PoicE fecundip cons Civic’ Poick Ce ivem 
dies adtunc & thm var’? fule Pfa’? FT, 
in. placito Poick. gc. Ad guant gquivem 
Cur’ dictt Bord Regis coram Pfa— MBafore 
@ Gidermai) in potcE camera G. inti? 
HdicE eovem 8 die Detoh tent’ dictus A. p 
Attowuy funm Prick compecute e@ cbtulic fe 
bers’ Pak J. in placito poick fup guo Poick 
Serbiens ad Clabam ac Minifter Cur’ poick 
ap eandem Cur Poick recowy ¢€ soutien 

| git 





Tog 


206 


Gar atl Cobenant « Condition, 


eit Cur qd ipfe dito $ die Detob Anuo Regnt - 
nici Dond Regis nunc 28 fuppadicde Pmos 


nifonem reliquic apud Domum mancona? 


DEE TH fitua’ in Paroch, ae. ita quod ts 


dem J. effec ad Diam Cur dicti Mom Res 
is in vida Camera ©. Civic’ pPoicE coram 


fat WDajore € Albemanis vido 8 die Dee 


toh Anno 28 Podick tenend ec. An quem diz 


em ivent ZH. p Attord) fu Poick compatus 


it &« tunc & ibidem obtulit fe berg Pak ZF. 
in plactto petitionts {ue Poick {up quo av 


eandem Cur dict Wom legis covam Ppfak 


Major E Aldermanis Civic Poick fu dica 
Camera G. Civic Poick dico.8 vie Daob 


Ginno 28 f{upradico tent Roic= J. 1. ad pes 


titionein PoicE Arto) Poic™ C. folempnteer 
cyad fuit € non comparuts, (ep praimam tune 


ft tbinem fec defale que quidem prima defale — 


adtunc & ibm fup eund 3. an eand Cur 


recowat’ fuitfup quo ad eandem Cur fecund © 


cong Civic’ AdicE a toto te Poick ufitar’ « 


approbat” dies vat’ fuic Pfat %. ellen’ avpr’ 


Cur vidi Dom Reais in Prick Camera G, 


Civic’? Poick corzam Bia—E Wafore € Alvermae — 
nis 9 die PoicE menfis Ddobh Anno 28 Ps 


tenend ad relpont Piat GL. in plito Poick, 
@c, Ct ioem dies dat’ fuic p Cur plat Zw. 
in placito Doick, ¢c. elend thm, €c, ad quam 
quidem Cur, ec. (and fo the Day is given 
and Defaule made by the Defendant until the 
fourth Default) que quidem quarta -defalt’ 


fup piat 4. adiune & thm ad eandem Cur 
recozdat” fuit po quas quidem quatuo2 defale? 


fup Pfak J. ic ut Pfere recoydat’ ad pecicowW 
aie BD, p Artowy tuum Potck fac’ coi: 
ur 
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Cur dsici Dhi Regis conam Plat DWafore 
€ Wldermannis in dicta Camer CG. Civir? 
Poick dicto 12 vie Detoh Anno Regni dicté 
Dod Ren’ 28 {upradicro tent Peeper fuie 
fecundum Conluer’ Civic? Poick & Cur Poick 
tunc € thm p Cur Prick Plat Servie) av 
Clava quod ipfe lecundum cons’ Civic? Poick 
Pimoneret & certificares Pfak F.C. eflend in 
Cur dicti Di Regis in Camera G. Civir 
Price? cora) Plat? Wajore € Aloermanis Civic’ 
HoicE 16 die dicti Wenfis Dctoh tenend, ec. 
ap offend € demonttrand ff quid » fe ferce 
aut picere (ciret quare Poick BD. penitus non 
eroneree? vers’ Poia’? Z. 3. Wan’ fu ve 
refi. Derm) Apprenticialitatis fue avtunc pews 
tur & quid taem Serbiens ad Clavam lupe 
inde faceret eivem Cur tune certificaree An 
quam quinem Cur dicti Wht Req’ dio 16 
pie DLi Menfis Detob’ Anno 28 Pria’ corant 


Pla=— DMajore « Alvermants in dida Camera 


@. Civir? Prick tent? deus Servtens an 
tlabam retozD ¢ certificabic cit Cur Quoy 
iple vertuce Peep: oid? Mbt direct? 16 die 
Dice menfis Decoh Aw 28 PoicE pmonuit 
Scire feC prefat FZ. 3k. eflend ibidemin eadem 
Cur dicto16 die dictt Denis Detobh Anna 
28 poi’ cozam pia WMaforze € Aldermanis 
in dida Camera G. Civit Poick tene put ef 
icepE fult, ec. tup quo ad eandem Cur 
jncus Z. €, p Actor {uum Poia’ obtulic le 
\bers’ Plat J. 3. in plactto Poet, ec, Ce 
Poick JF. 2. adtunc & thm ad eand Cur 
fad peticow dfi Atco dict W. Colempnic’ 
jeracty’ fuit € non comparute, Boeo tunc ¢ tone 
Mecund cons Ctvir Pid’? a toto ceo cau 
cout 
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Bat al Cobenant e Conditiorr. 
coutr memoria Homtid non exiffie ufitar’ €- 
approbat’ confiverat’ fuit p eandem Cur quo 
Fria’ WZ. C. penttus epvonerarer’ vers’ Poick 








Apprentictalitatis fue tune ventur fecundum 
formam petitionis tue Prick ac cons’ Civic’ | 
Poick pue p Vero. inde plenius liquec ¢ aps 
paret Ratione cufus PotcE Wl. pol judie Poick 
Dicto 16 dic Mewoh Ani 28 Hs & continue: 
abinve bucufque feiprd a Servicio dictt Fes) 
longabat put et bene licuit, Gols boc quod) 
ivem @. recedebat feu feiprd elongabat @| 
Hervicio victi B. ante fudtcium Poic= modo €) 
forxma gut po Quer fupius vers’ eum narra: 
vit, Ce boc, Cte.) Unde, (ec.) Cum bec gi! 
inem @&. tertficare. vule quod Poick F, Ie 
in nave polcE nia ac PU.%. 1, in Recow! 
Hdick funius Mmilicer nétar’ ef una € cadent 
plona € non af neque diverfa Nuodque Poick! 
so. ¢,in nacre Poick fuptus fimilicer nbiar” 
ac po ZL. C. in Kecozd Pb Cupius fintilicer ndiae 
eft Lk GE catem plova E non ab negue dis. 
‘serta. 7 


(4) Bar 


(64) Bar al ObF (concerning a Mariner’s Ap- 


prentice) by the Statute of 5 Eliz. c. 5. 


par. 12. which requires that the Indentures 


fhould be enrolled, @&c. And that the In- 


dentures were not enrolled, Cc. 


. fl E a poick 2... p Wi. WB. Attorwd uz 


um be &€ defend vim ¢ infur quans 


do gc, Ee petit audicuin Scriptt Prick. Ee et 
degtiur, ¢c, pet? etiam Auditum conditoew e 
‘jusoem Scriptt Ce ef legit? in bec verba, 


+ 





The Condition, (&c.) which is to. perform 
- Covenants in an Indenture of Apprenticefhip. — 


Muibus lectis € auditis, ec. (Actiow. non) 
quia DiC quod Jndentura Poick in Conditiow 
GU {pee fac? fuit die E AW lupradictis apua 
gc. (And fo fets forth the Indenture of Ap- 


| eee by which the Apprentice is 


ound to the Plaintiff for feven Years in the 
Trade of a Mariner, with common Covenants 
in fuch Cafes.) Ge p vera pisgmatione omidD 


€ fingulom, Covenfon ¢& Agreament’ alter 
bictay partium obligafiec feipnd altect firmit 


peanto Jurenturam gut p Zndenturam lam 


plenius appacer, Ce ttem ZH. altertus ic 


quod P quendam actum in Parliamento Due 
Clis: nuper Beoine Analie 12 oie Baw 
Quno Begni fut quinta apus Weta 
in Com Mind tene edit e pote’ (ine alia) 
inactttat fuic guod extunc Ticitum foget Ste 
bus € cuilibec ppatetar’ (ibe pprietar JPabi- 
um fike JRavicularum ¢€ cuflibes Domumces 
(Part TV.) Be 


nei 
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net) Ang’ Houfholder, ute € exerceiD ars 
tem Ang? Trade, Mariumt Angv of the Seas, 
p pifcacom vel ali’ € cuilibet bombarvar five 
pompardar Angi Gunners, cHit? vocat? Dutos 
nat? Ang’ Outoners, & cuilibet Paupin’ Ane 
gl’ Shipwright, ad captend € cuffodiend unum 
vel plor Appeentic five Apprenticios inftcuce’ 
fore Angi’ to be brought up in dicta Arte 


five Artibus Aug? Trade or Trades, Et quod — 


uilibet tal Apprent’ five Apprentictt eis tent’ 

sent p dee Annis ¢ fubt? Ct quiliber Apz 
prenci¢ fic apt’ erifte ultra etat’ feptem 
annowm tent cubertat’ « ufitac’ foret p eal 
dem Conbentiones ad omnes incenttoi lecund 
conluetud Civic Gendini, Za quod dicta 
Conventio vel Scriptum Apprenticit fact’ fos 


ret p Scriptum indentav’ ¢ irrotulat’ in villa 
ubi toem Apprenti€ tunc fores indica & fic 
villa tncozpozata. Ce f fit villa mie inco 
 porata tuncicrotulat’ forec in prima billa incor | 


porata inbabitatiom cusuftibes ca? Apprentice | 


‘pute p Statute’ tllud ine’ af plentus liquec €| 


apparet, Ge idem Zohes ulterius dic quod! 
PS teD confecfo Iudencur PU Podictus FF. 7. 
tupitabat in Waroch de Sneaton in Cond Ps! 
tunc exited) non corporat? Quodp villa de) 
Scarbrough aptune fuic villa corporat? pr’ 
adjace Ps vill’ de Sneaton Quy Ps Ci, 
apuy GH, in Com Ps adtune « diu antea €) 


continue pofea bucufg ulus tute € adbuc us 


tituy Arte aute Anglice the Trade of a) 
Mariner, viz. apud Wi. Pi Quodye Pi FF, VD. 
in Zuodentura PI fupius mene Poicco creme 
pore confectiom efufoem fuit ultra erat’ fepe| 
tem annoum {cilices novem annogum ac p 
Suventur a’ oevenit Apprentic ipfius UW. in 

| Avie. 
; 


Ly 
} 
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Qrte {ua PS furta formam ¢ effectum Jndenz 

tur po fed ivem @. ulterius nie quod Znz 
Dentura ill’ nec-altera pars tnde unguam irs 

rotulat’ fuit in Poick villa de Scarbrough nec 

in aliqua villa incorporat’ Angtice Town cor- 

porate bujus Regui Angl’ pquod Jndentue 

illa bacua eriftit Cc hoc parat’ eft vevificare 

Unde per? juric & PI GY. Actiow luam Pi 

inde vers’ eum abere debeat, rc. 

Ge PU UW. dic quov iple p aliqua Palle: Repl’ Thar 
gat? ab Action {ua PS habend Peludt non the Appren- 
‘Debet, quia ptetando quon PS FF, in Gone 100 bad de- 
bitione PO ndiat’ non pformavit feu pimplevit fi service. 
aliqua in Conditiod ps € tn Bndencur Ps fus 
pius (pec ex parte Cua pfoxmand (lecund 
forxmam € effectum Condition & Bnventur 
pS) op placito inem GW. die quod PS FF, non 
Delerbibit PI DW. p cow tempus Appreniticié 
fui quo et defervive vebuit fecund’ foxmam & 
efiectum Conditiow iV fev PI FF poftea {ciz 
licet 10 Bie Batt Anno Regui dice Bond 
Regis nunc pmo apus CU. 8 a Cervicia 
PU UG. deceflic DermiD Apmenti€ tui Pi 
mon diterminar Ct boc para’ eff verificare 
Wnde per fusic & sebum fuum BI unacw 
pampnis {uis ocfone detentom debt wt fbi 
abdjudicart, ec. Def. Wemurr. And the Plain-= 
tiff joins in Demurrer, but this Cafe was ne- 
ver argued. See 1 Lut. 474, 477. 


P 2 (65) Bar; 


‘ 
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(65) Bar by Apprentice upon the Statute of 
5. Eliz. That it fhould not be lawful for 
any fuch Mafter to take an Apprentice 
(except his own Son) unlefs the Father or 
Mother of fuch an Apprentice had gos. 
per Amum, OC 


ff. E @ Poice’ G. P. filius p wu. G Wee’ 
fuum bei ¢ defend bim € infur 
quando, ec. Ct DiC quov Poick KR. J, (Ac- 
coi) non) guia pteftando quodipfe non res 
cepit ve Poick 1, dibverfas feparal’ yenar fume 
mas monete in toto le attingei ad fumam 
roool. nec quod iple aliquas denar {unr ipe 
fius 1%, tubnole infivelit’ feu tnordinate des 
battavic put PoicE KR. p nare Cuam Potck Cupes 
tius (uppod p plito trem G. dic quov p- 
quendam Actum in Parliamento apud Welk | 
in Cow Mids 12 die Ja Auno One CG 
lisabethe nup Bne Anglie quinto tent’ edie? | 
int? alia Previfum @& tnactitat fuic auchoric | 
face ejuldem Parliamentt quod non Ticeat as. 
licui plone inbabitat) in aliqua Civitate five | 
vill’ corporat? utenti five ererceid aliquo' 
Mifterioumn he Arctium Anglice Crafts Pers 
catorvis negotta) Qnglice Trafficking p Come 
mercitum Anglice Traffick fibe Qreem Wn 
mlice Trade in aliquas partes trantmarinag | 
MPercert pannartt Auritabat Fervarii Anglice | 
Tronmonger Seginentatit Auglice Imbroiderer | 
five Panulavit Anglice Clothier gui pow aut) 
poneres 










| 
| 
| 
| 
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ponecese pannum ad confecconem € bendifo- 
nem capere aliquem GApprentic aut terviep 
fore tnffruct’ five doce’ tn aliquibus Artium orcs 
cupato Arctium Anglice Crafts (eu Mypiterioz 
rum que ipfe feu aliquis eoxum utuntur five 
erercentur nifi talis ferviens aut Apprenticius 
fic filius fuuz aut alic’ quod Pater vel Maz 
ter talis Wpprenticit five fervici) Heres ad 
tempus capttonis talis Apprentic five ferbts 
el) tertas tepta feu alia Sereditamenta 
- tlart annut balowts quadiaginta folitogum de 
ffatu bereditario five litho tento ad minus 
fore certificat? {ub manibus ¢ figillis trium 
4uttic av Pacem Cond ubi humod tery tenta 
feu beteditamenta facent few facerent Dafoz 
ti Wallivis aut al Capital’ Dffictar talis 
Civic’? fee Wilt cowporat’ «& fore trrotulat? 
int? Recorda thm Ce ultertus Bnactitat’ fuie 
auchoritace efuldem Parliamenti quod omnes 
Javentue Convento pmifliow aut bargante 
De € p babente capfow five cuftod alicujus 
Apprentice aliter tune impofter fiend auc 
recipiend quam p Dtawie? poick limitatuc 
Osdinatur E appunccuatur penitus vacue forenc 
ad omnes tntentioncs € ppofit put p euns 
pem Actum plenius liquec Cc them CG. uls 
tervius vi quod PotcE Will G. in Com 9. 
in nace Pdick fupius fpec ef e tempore cons 
fecow Zudentur Prick tuts antiqua Willa cor, 
porat’ incogporat’ p nomen Wallivogum Burs 
geus’ & Comitat Hill G. Cet quod quidsant 
C. F. € GW. tempore confectiow efuloem 
Suventur’ € captoD Apprentice Prick fuer’ 
Wallivt ejuloem Dill G. Et quod Poick UR. 
A, PoicE cemporze confeccow Anoentur’ Poick 

oe ae 
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‘214 Sar al Covenant @ Condition. 

ac capconis Apprentice Poick inFitabat e az 
huc inbabitat infra Poick Dill G. ¢ adtunc 
e ibm utebatuc ©€ erercebat € adbuc utitur 
f— ererceec Artem Pannarii Anglice of a Lin- 
nen Draper in eadem Will Ce quod iple t- 
vem OD. PP. movo Def. fie filtus G. P, 
de WD. DW; Hdick in narv’? Poick fuperius nos 
minat’? &€ Sufanne Uy ejus € non Filius 
Hick UW. ¥. Quodque non certificar fute 
fub manibus trium Juttic Pacis Wallivis 
five Capita? Dfficiar WDille ve GB. Poick 
quod Water vel Mater Price’ ©. P. moro 
Def. Hutt terras tenta feu al hereditament’ — 
annui balogis 40s. prout per Statur poick 
limitatur € odtnatur Sic Andentuc’ Plat’ bic 
in Cur’ Pla? E in nare’ PotcE fupius pee 
necnon omnes Conventiones in eadem Ane 
bentur’ content’ in foama Pdick face’ vigor 
Statutt Poick fuer e fune penitus bacue 
in Mere Ce hoc para’ ef Gificare Unde per’ 
Junie GF PoicE W. Acco fuam Potck verlus 
cum habere pebeat, ec. 


Repl’ That €€ Poick W. die quod tple (precludt non) 
the Appren-quia BIC quod predicE G. PB. Pater Ape 
tice’s Fatherp3enticii tempore confeciom Jndentur’ pret 
Pee ae & (etfitus fuit in @nico fluo ut de 
Land ofthe (£009 de & im Decem Acris terre cum pes 
Yearly Va- UD in . 15. in Com Poick clavi Annut 
jue of gos. balozis 4os. ultra repais’ fore certificat’ tub 
andtobecer-manibus ¢ figill trium Zuttic av Pacem 
tified fecund” menicE Cony S. ubt Poick tere’ ut prez 
agi At-foveuy facent & facebant Pat? tunc Yale 
SPree~  tivig Wil G. previck € fore ivvotula’ ine’ 
Records ibibem fecundum fozmam efiedum € 

peratt 
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peram intentom Ad PotcE yp quod dicta Qe 
Dentur € omnes Convenfoi in eadem conz 
tent’ in {uo roboze bigo2e & effectu remanent 
& eriffunt Ge hoc para’ eff verificace Gnode 
pet’? judic € dampna fua ocfone fracioW Cons 


bento Poick fibt adjudicart, Ec. 
Rejotnder, 


Ce poick OG. P. aie gquon Pot CG. PW. That the De- 
Pater ipffus G. tempore confectoi) 3n-fendant’s Fa- 
Dentur’ predict’ non feifitus fuic in DRtio ther was aor 
{uo ut de feovo_ve ¢ in Prick decem Aer? ized sakes 
terre cum pertii mova @ foyma put PditE pon aces, 
K. {upius replicando allegavic Ce ve hoe pow Er de doc pon" 
fe fup #'atam, ec. fe fuper Pri- 

. am &c. 

Quer moratur in Lege, & MP caulis quod penyrr’, 
potcE G, non manutenet matertam in placito 2 
fuo RdicE in Ware’ placicat’ fed ab eavem maz 
teria deceflit quam a defecdu fufficie Maz 
terie tn eovem pitta Refungendo placicat? 
content’, ¢c. ef. fan® in moracl, Vide 


Winch. Ent. 136, 137. 


P4 Bar 
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Bar al Cobenant « Condition, 


Bar, By the faid Statute upon a Bond to per- 
form Covenants in an Indenture of Ap- 


prenticefhip. 


pe.’ auditum (cripti Poick Ce 


“Dota 
ei Tegiiuc ac. pet’ etiam audiuD Cons 
dito efuloem {crip Dor Be ei legicur 


Wote, That the Condition 
runs, That if the above- 
bounden R. L. (the Father) 
pay and keep all and fingu- 
jar the Covenants, Grants, 
Articles (&c.) which onthe 
Part and behalf of the faid 
. L. (the Apprentice) are 
and ought to be obferved, 
_ &. And Quere, How it 1s 
poffible for a third Perfon 
to perform the Appren- 
tice’s Covenants. 


in ec berba ff. The Condi- 
tion (&c.) Quibus ietis E 
auditis ikem WR. dIC quodips 
fe ve Debo Podick Peereu {cripkt 
Dov PotcE onari non debec — 
Quia DiC quod Judentur’? PotcE 

in Condifo Pick fuperius 
{pee face’ fuic apud Civic C. 
PoicE in Com efuloem: Civic 
PdicE 23 dic Aulli Anno liegz 
ni pict? Domint Regis nunc 
piiimo Cupzadicto tne’ tptum ik. 
1. & Pock J. UL. tn Convdifos 
ne Podict Cuperiug nominal per 
Nomina (€c.) er una parte Ct 


pfs A. & S. perv nomina (Ee.) ex altera 
parte cuss quidem Andentur alteram parz 
tem figillis ipfouum &. € ©. figitlar’ gerew 
Dat etfoem vie € Anno idem ik, bic tn Cur’ 
afert p quam quidem Zupent’ ceftat’ eviftic 
quod Hock A. W. tam ne elecfone {ua ppv? 
quam p @ cum confenf Patris {ut p Jndenz 
tur’? Poict poluifler e oblivaffer feiplum Ap- 
PUNE aD E cum Pict A, € B, Habitare res 


mange 
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mmanere & ferbive a dat? Jndentur? Potc—E p 
& dural) termino feptem annojum plenar’ 
complent ¢ finiend dura) omni qua tempore 
iple PdicE J. W. p Budenctur’ Prick convene 
@ pmific av € cum Potck A. & D. Cecveta 
{ua concelare mandat fuis itimis « bonez 
flis tn pmyptu obenire € pfozmare (and fo 
fets forth the Covenants in the Indenture 
on both Parts) put p Jndentur’ Poic= ple 
nius liguet @& apparete Que fune omnes ¢& 
finguie Conbentiones concefliom Articuli ¢ 
Agreament’ in Judentur PoicE conten’? Ee 
‘ipem 3. ulterius diC quod tple die € anno 
fupradictis in Marr? Poick apud Civic’ C. 
H205 in Conn cjuloem Civic’ fecte e velibavic 
sistem 4. & &. Poick teript’ ob? pro pfore 
matiom Convention Wargaw’? ¢ Aqreamen’? 
in Snventur’ (pee er parte Prick ZF. A. pe 
foxmand Quosdque din ante confectiol {crip’ 
obY pbick € Andentur’ Pvick p quendam Ac- 
tum iu Parliament apud Wien in Com 
Witt 12 vie Zauuariti Anno regui Dire Eliz, 
nup Regine Aug? quince cenv edty (inv alta) 
Wr0vilum E inactitat’ fuic auchorteac’ cjulpem 
BarY quod non liceat alicut plone Aunhabis 
fai), ¢C. (as in the former Precedent, uf) pez 
nitus bacue foyent in Bege ad omnes tntens 
tisnes & propofit’ prout p eundem Accum 
int’ al pleninus liquet € apparet Ct tem 
HK. in facto vic quod Prick Civitas Erow in 
Com Price’ fupius {yee ek € tempore confece 
tio) Jndentur’ PotcE wecnon a cempore cuz 
jus contr memoria hHomiid non exiftic fute 
antiqua Ctbhitas incowporat’ Ce quod quidam 
3, Gi. Av tempore canicaiom ejuloem Anven- 

ur 


Statute 
pleaded. 
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Bar al Cobenant « Condition. 
tue & caption Apprentic Poict’? fuit DWafor 
Poick Civie’ C. (eile apud Civit’ C. Poick 
in Com efufoem Civic’ ac gquisam DM. P. 
6. 7. Ku. Dt DG. . adtunc ¢ thidem 
fuer Wallivt ejulnem Civic Nuodp Prick A. 
UW. & D. Pdicto tempore confectow Jndentur’ 
Poick ac cetenfow | captio Apprentice Ps 
inhitabane € adbuc infitane infra Civie? C, 
Prick ¢ adtunc € thm utebantur € ereccez 
bane & adbuc utuntur & exercent Myiertum 
& Artem MWercatoris negocialy p commers 
cium & negoctatiold apun 25, in partibns 
tran{marinis fcilt apun Civi’ C. in Com 
efufoem ivi? Quon Poick 3. LL. Apprens 
tic adtunc &€ ibm fuit filius PodtcE 1%. LW. 
€ DM. Ur efus Patris € Matris tpfius FJ, 
I. @ non filius A, Wt. &€ D. vel eowm 
alicuj9 Muovgp nunquam certificat’ fuic tub 
manibus € figillis.aliquozum Juflic ad Pas 
rem Opt Regis conlerband alligh WMafor 
Walivis five al? Capital’ Dfftciariis Poick 
five ecotum alicut quod Pater E Water Poick 
3. huer’ tecras tenta feu ab heveditamenta 
clart annut balozis 4os. de Ratu hereditaria 
five libero temto Quon aliqua talis Certic 
ficatie nungquam irrotula’ fuit int? Recow 
Civic’? PoicE Thm fecundw formam Statuti in 
hujufmovi Calu evi’ « pois’ Ce fic toeem FZ, 
pic qued Indentur Poick ac Claulule € Cons : 
bencom Prick im eavem content’ € Cpec fan’ 
fuer « func p retento capfo € culos 
Apprentice alic? & al? modo quam op Stat” 
Poick limitatue oavinatuc € appunduatur per 
quod Jnvent PotcE hic in Cur play ac in” 
Marr’ Poic= Cuperius (pee ac omnes & ing 

gule 






Bar al Cobenant € Condition: 


gule Convento Articuli ¢ Agreamen:’ in 
| godert content? menttonat’ {pectficar’ € come 
| prisac? necnon pPotcE fcript? DV in forma 
|PoicE ocfone PoicE delibat? p pformatioip 
[Convention PoicE vigoge Statutt PaicE in 
‘Hujutmovi cafu edit’ € pois’ penitus vacue & 
nullius wigozis be palidttatis tn Lege pez 
bene? & eriftunt Ce hoc toem 1. parat’ eff 
berificare Wnde perv’ furie ft iple de deho 
PoicE virtuce (cript’ Dbl? PoicE onerari vez 
beat, &c, See Bro. Rediviv. 224. 














Aliter upon a Bond to perform Covenants 
in an Indenture of Apprenticefhip. 


T. Gi. pet? auditunt Condittonis, ¢c, 
: Quibus leis (ac.) Lela quod ps 
@. 12. cum confenfu amtcol, {us pofuttfee 
je Apprenric « Conventiw lerviem ade cum 
Mido JQ. WD. in Arte de le Drapery infor_mand 
ad mozand € habitand cumiple a die Fett 
Patalis Dni tune ule’ Peeri’ ante paz’ ejuls 
em Andentur dura plenis fine € termine 
to annoy, integrol egtunce pr fequeid ¢ ples 
ia’ complent € fintend p totum quem guts 
em Pdick terminwW dicdus Apprentice dicum 
Dagifrw tuum bene ¢@ fivelir? Cerviret fecrez 


nout p eandem Bndentur plenius apparer. 
Er tkem WR. dic quod in Statuto in Pars 
lamento Dide Oye Megine nunc anno rege 
: 4 ng 
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a tua cuffodiret, &c. (and fo recites over the stare? ve- 
ovenants in the Indenture on both Parts) cite. 
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Forfeiture 
celiol 
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ni (ui quinto apud CeftaD cenw? edis? int 
al? Anacicat’ fuit ¢ ovtnat? quod non liceret 
alicui plone Anbabicai) in aliqua Civitate 
fen Willa Corporat’ ute five erercem aliyuas 
pe Myitertis feu artibus de te3 Merchants 
tranfacting by Traffick or Trade into any 


_the Parts beyond the Seas, Mercer, Draper, 


Gold{mith, Ironmonger, Embroiderer, Clothi- 
er, that doth work or put Cloth to Making 
or Sale, ad capiend aliquem Appreniuc tee 
ferbum initruend fen tnformand tn aliqua 
Artium occupatio fcienttay feu mpfter quibus 
tli feu coum aliquis utebantur bel erercebant 
utebatur vel erercute nifi talis ferbus feu Ape 
pirentic effec filius tuus aut quod Pater feu Das 
ter talis Apprenctic leu Cervi haberet tempore ac: 
ceptattonts talisQpprentic five lerbi terras tens 
tafeual beredttamene clari annui balozis 40s. 
ve Statu heredtrario feu libi tentt ad minus. 
fub mantbus ¢€ figillis trium Juice Pacts 
ae Cond five Cond ubi did’ tery tenta fea 
aP tenta facerent Wafort Wallivo feu ab Cas 
pital Dlliciae hufulmont Civitar’ fen Wit 
corporat certificand € ine’ Mecorda thivem ire) 
rotuland Ce ulterius in Matuy’ poic= Anactitar”? 
&@ o2inat’ ethic quod omnes Jndentur’ Cone 
ventiones prniflto auc barganie de aut gy 
habend accipiend feu cuftodiend aliquem Aps 
pientic alte’? deinceps faciend’ feu accipiend! 
quam p them Stacut’ limitat’ opdinat e ge 
vifum e& omnino vacue eflent in Lege ad) 


omnia tntencoi) € ppofita Ge quod quelibet 


plona que deinceps acciperet aut de novo tes 
tineret aliquem Apprenti€ contra tenogem €& 
peram tutentionem efufoem Acus fortsiacez 
ree & pocres @ quolibes Apprentice fic g 

iptunt 
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fpfum accept’? fumam decem libe put yp ivem 
‘Statue? plenius apparee Ct Potc® 2. 15, 
uiterius DiC quod HdicE JR. DP. tempore 
confectio® Andentur PodicE ac tempore confercz 
fo (cripti DY fuic comozanse inbicans in 
Dita Civic Ceffr gue ef € tempore Pdick 
@ pantea fuit antiqua Civitas quod toem 
gp. adtunc & temportbus Poick fute teens ¢ 
-erercens mpfterium five artem d¢ Draper ins 
fra Civic’ PotcE Cr fic utens € erercens arz 
tem € mpferium Pdid’ Pdicto tempore conz 


feccoi) dia”? Budentur aceciam tempore cons 


fecfow (crip— DP Potc—E apud UL. previck 
in yaroch € Wlarda pPoicr? peer Fndencur 
Prick accepit peefa— 15. DW. tn Apprentice 
fuum in Are’ & Byplerio Poick € in cifvem 
Arte & Myiterio informand « itnfruend fez 
cundum tenor Zndentur poicE Ee toem 1, 
ulfius dic quod Poic= 2, 5. adtunc fuit Fis 
lius naturalis tpiius . tnt’ iplum U, ¢ 96. 
aptunc Wx fuam iegitime pereat’? € non 
Filius dict MQ. Acectam quod nec tyle toem 
RM. vec Poel DW. adtune Ur’ efus ec Baz 
ter ejuloem 2. tempore acceptagoi poick 2. 
p Pork LQ. in Appeentic tuum cempore 
confeccom Suventue Poict? feu (cripti Der 
Poicé habuer nec alter eouum Huic terras 
tenta feu ab hereditament’ claré annut valos 
tis 40s. be Statu bhereditario feu libi tens 
ti fecundum foxmam ¢ effect Statur? poter’ 
ficque idem 2. DIC quod tam Andentur Poick 
ac omnes convention) pmilfion) ¢ agreament’ 
in eadem fpee quam podid’ feripe Dbl’ fic 
indozfat’ {ub condtfone € pformatoi conven- 
Cow pmilliol) ¢ agreament’? in Jndent’? Poick 
{pe omning vacua Cunt ac vullius vigoris 


4 negG 
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«Bar al Cobenant ¢ Conditior. 

neg effecus in Lege virtute Statuti Poick 
Ct hee para? eff vevificare Gunde pee? judi 
fi PoicE 2. Acfow fuam Pdia? were cunt 
Here debeat, ec. See Rob. Ent, 193, &c. | 


(66) Bar, That the Mafter turned away the 
Apprentice, and that the Apprentice had 


faithfully ferved him till that Time. 


ff. ... pleads over the Indenture, ores 
Wrouc p candem Andentur plenius 


apparec Ce idem OG, dIC quod po coniecz 


Cow (cripti PotcE e ante finem Poia’ termic 
ni feprem annowm tune pr’ fequem {cite 


(talf dle © anno) apud WL. pdict predicus 
uh. ©. poluic poi W. Apprentic tuum e 


fervicio fuo Ce item G, ultectus die guod- 


price’ W. a Poick Feito Sti Aohis Waprifte 


anno tone fupadido ulque eund’ primum dic 


em Wuguitt Anno 11. fupradicdo bene & 


fidelic’? uc Apprenticius ferbiebac eund 4. G. 


tam p Dare quam p terram fecreta (ua cone 
celabat peept’ tua litima € bonef’ ubique. 


Koleni’ faciebat € p pofle {uo complebat, — 


FowmicattoD five Qoulcerium non committe 


bat nec aliquam mulierem tn Grozem duces — 


bat Gb cattas iulogias aleas aut aliquas aP 
iufos illicitos non iludebat tabernas aut dis 
werforla cuffomar’? non frequentabat nift circa 
negoe Magittri (ui PotcE thm fiend, samp 
fibe poitom Anglice Lofs dio Magifiro tua 


non faciebat, nec fiert confentiebat fed eadem 


® 
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@ potle {uo impedtebat. aut fatim inde dico 
Maifiro {to noticlam vdedit, a lervicio dics 
ti Magiftri tut p nodem feu p diem feipfum 
non ablentabat fibe detinebat fed in omni-z 
bus ut bonus verus fuftus ¢ fivelis Qpprens 
tic fecundum modum AWyprenti€ Civ’? Zz. 
feipfum utebatuc € gerebat Cecundum formant 
@ effectum Jnoentur PoicE Ce Hoc parat’ eff 
berificare Wine pet’ fudic fi PoicE (Quer) 
Accom fuam Poic= inde verlus eum Labere 
Debeat, FC, 
Quer vic precludt non, 
quia pteffando quod Pdict — Replic’. Protefando, That 
Z. non oblecbavic pio pee aid = per- 
mavit pimplevit five cuflos ori that he departed ‘a. 
vivic aliquid in Jndentur Ps gainft the Plaintiff's Confenr, 
fuptus fpec ex parte {ua ob2 and traverfes that he put him 
ferband pforxmand pimplent from his Service. 
five cuffodiend fecuntum fo2- 
mam feu effecum ejuloem Jndentur sue Ps 
©. fupius allegavic  plito idem 2. dic 
quod poick 2. po PoicE Fetum Dei Zohis 
Baptifte E ante finem PotcE termini feptem 
annoy, tunc ar’ fequeid fcile Pdicto prima 
vie Auguati Anno regni dic=E Dai regis 
nunc 11. fupradicoe apud 2. Podick e fervtz 
| cio ipfius poick 2K. contra voluntay ipfius 
| RR. vecelit contra formam ¢€ efiecu’ Andenz 
tur PotcE Ablque hoc quod Poick 2. ott 
confeccoi) f{criptt PoicE € ante finem Poick 
feptem annoqwum Bidum 2. e ferhitio us 
extrapoluit @ eundem Z. de dido tuo fervi- 
cio exoneravit put poicE G. fupius allegae 
nit Ge hoc paray’ eft verificare Wnbde per’ 
fudic’ ¢ debitum tuum Poick unacum dampe 
nig 
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Rejoinder 
and Iffue 
upon the 
Traverife. 


{ua eronerabit put toeem ©. fupitts ailegaz 


. dO, ec. Ef dic’ quon Prick B, C. (Acris, 


fuppo feo inem 3. WU. ulfius dic? quov & 


















Bar al Cobenant e Condition. 
nis fuis cctone detentom debi tl fbi ane 
fudicar’ ec, ; 

Get dick G. ut prtugs dic quod Poick 2. 
pott confeccoi) f{cripté poick € ante fined 
PotcE (eptem anno.zum euntem WW, e lerdvicto) 
{uo exivapoluit © eutitem be ditto fervicto) 


bic Gt ae hoc pow fe up Priam Ee Poick 
KR. flit’ Joeo ve inde Zur, ee, | 


(67) The Mafter pleads in Bar, That fos) 
The better InftruGtion and Experience of} 
the Apprentice, he fent him with o- 
yet expert Chirurgeons into the J#dies; 

C. 


2 prick J. Wl. p W. 9B, Accor’ tur 
Win ve E Defend vim & injur quanz 


Non) guia dic? quod bene & verum ef quod! 
iple pot confectow (cripti Prick & ante Doick 
fecundum diem Zfebr Anno cegni Dut Kegis) 
nunc Gual nono (upadido apud 1, in WDaz 
toch & Gard Prick receptc e vetinuit i 
ferviciiD fuum PotcE KR. KH. Apprentice tuum) 
gut poicE Ui. C. p nary (uam poicE Cuptus) 


dem F. WH. poquam iple recepiflec « rez 
tinuiffec: in ferbic’ tuum Poick 3. WB, Ape 
prentic’ fuum ut potcE eft eund WW, RB. Ape 
prentic tuum covem patme die Fehr anno 9 

Cupzantdo 


Bat al Cobenant € Condition, 
fupradico € abinde uly 7 diem Darcit ans 
no regini dict Di Regis nunc Ange x2. 
fupradicto apud L. in Pacoch € Warda V8 in 
Domo Cua pyr thm in lervicio tuo thm rectauit 
Docuit cuftonivic @ ulus fuit sptimo mopo 
quo potuic Poick atte five mypfterio Chirurs 
gie Prick Ce ivem 3. GH. ulcerius dic quan 
ipfe » meliowt infirucicne bodcina erpeciens 
tia € erertitia poicl BW. U. arte. vel myles 
rio Chirurgie Pric— Habend Poick 7 vie Dara 
cit anno 12 f{upavico apud L. in Paroch & 
Wiard Podick euni HH. Apprenti€ tu av 
eund ¢ redeund in Pave Price in guodam 
Diagio tn eavem sPabe a youu LZ. wlgue ap 
Prick Willam Wantame in. Jndia Drienta 
in pattibus tranimari & rurlus ab eadem 
Witla in hoc Regnum Aner fiend fimuleum 
allis erpertis Chirurgis at eund & redeund 
in Wiagto Poick tune vetent? € ad utend « 
erercend artem vel myftecrium Rotel cuin eis 
ut Apprentice ipfius J, Ga. in lervteta tpfius 
3. Adem B. KH. ut Apprentic ipiius F, 
WH. in fervic ipfius 3. in Save Pdick in 
Wiagio Pick .c PoicE yor’ de W. Poicta 7 
Die Darcii Anno regni didi Ont Regis aunc 
Gngr 12 fupradico in Pave Poick appulic 
& thm fam remanet utens @ erercens p toz 
tum tempus Poick artem five wpftertw P- 
Dict ut Apprentice ipfius 3, Wi. tn fersic 
ipftus 3. ac reditur in sabe Poick cum eaz 
Dem Mavis in Wiagio Pack a Willa Poick 
in boc reqgnum Gnuolie redterit que abindé 
in boc Regnid Anak nonsum rediic Ce oe 
parat’ ef vevificare Unde per judic & podick 
BM. 3 accom fuam PotcE vers eum Habere 

(Part IV.) Q nebeat 
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debeat, Cc. Muer moratur in iene « We. 


fun@ im Wore. Vide Hob. 134. Coven- 
try verfus Woodall. 

Upon this Demurrer Judgment was given 
for the Plaintiff, for it was exprefly againft — 
the Covenant ; for though the Covenant were © 
not fo reftrained to the Houfe in meaning, 
but that he might fend his Servant or Ap- 
prentice into other Places about his Cures ; yet 
he muft be ftillas one of his Houfhold com-— 
ing and going, and in his Service, and not put _ 
over to any other: For the Matter of putting © 
an Apprentice is a Matter of great Truft for 
his Diet, for his Health, for his Safety and’ 
therefore by Choice committed to one and! 
not to another; and generally no Man can) 
force his Apprentice to go out of the King-. 
dom, except it be fo exprefly agreed, or that} 
the Nature of his Apprenticehood doth im<. 
portit, as if he be bound Apprentice to a Mer=) 
chant Adventurer, or a Sailor, or the like. See: 
alfo the Cafe of Chamberlain verlus Harveys + 
5 Mod. 186, &c. 
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(68) A Servant brings Debt for his Wages. 
Defendant pleads, That before fuch a Day 
he difcharged the Plaintiff from his Service, 
‘whereupon he left his Service. Replic? gd’ 
non exoneravit O& Iffue. 















Ctio non Quia dic quod idem F. 
12 die WM. gua (upponttur tplum 
. a ferbvicio tpfius 9. receflile ante rez 
eum tlium apud C. in Com ®. exoneras 
it ipfumt Wz. de ferbvicto io quo Pterte 
bem GW. ab eodem fervicio receflic puc et 
ene licuis Ce hoc (ec) Woe pectic Aunts 
i f Poick J. Actonem fuam Pola’ vere 
um Here debeat, ec. ey 
Ct Pdick J. dicic quod (Peludsi non) quia 
i© quod iple non eronabvic tplum Wy. a 
erbicio Pdicto put Hoick Wl. fuptus alleravit 
¢ hoc petit quod inquiratur p Patriam Ce 
Dict WA. Aimilic’? Jaco duodecim, |e. 


(69) Defendant confefles that the Plaintiff 
| did come into the Service of the Tefta- 
| tor, and therein continued till fuch a Time, 
when the Teftator did plentifully provide 
| for him, and that fucha Day the Plaintiff 
voluntarily left his Service. 


. 20 moda ad. hunce diem, ec. Ct item 
©. defend vim & infur quando, €c. 
; DIC quod Poiee AR. (AccciW non guia 

Q2 : nic 
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nic quop hene € berum ef quod Poick UR. 
weniebat tu fervic PoicE WH. Pdicto 21 die 
Marcit Anno DHt 1647. lupradico in Rare 
Pdick fupius tpee E in fervie ipfius 3: cone 
tinuabat ulgue ult diem Bel Guni Dut 
1658 duran’ quo quidem tempore ipfe Pfat 
TA. apud DL. Poick in Paroch E Wars Po 
DicE uberrime poidebat wm Poic= HR. efculent™ 
€ poculene’ acectam folvebac etvem 2%. fume 
mam odo Libz’ legalis monete Ang? annuas 
tim p falavio tuo Ce Potc= OG. ulterius die 


‘qued poick WK. Poick ult’ die Bee Anno Oat 


1658. {upzadict’ apud WL. Paice in Paroch 
Ward Poick Cerbictum tpius TW. WH. volune 
tavie reliquit Ablque boc quon Poick UW. ves 
fervievat Poick WH. ulque primum diem oz 
pemby Anno regni didi Ori Reais nun 
16 tn Mare Pdick RK. fupius mentionat’ Ce 
hoc parat? e& bevificare Ginde pet? furie ff 






bit materiam in calu mid traverfabiP ac 
quod plicum dicE caret forma, ec. Defen- 
dant joins in Demurrer. | 


ferved one F. W. for three Years laft be) 
fore the 21t of March, 1641. and that) 
he gained 6o/. per Annum in that Service) 
and that he being fo in Service, thé Tefta| 
tor W7. (in Confidération chat the Plaintif 
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at his Requelt deferviret eidem W.W. @ o0- 
peram CG curam fuam impenderet in @ circa 
negotia ipfius W.) took upon himfelf, and pro- 
mifed the Plaintiff quod ipfe W. reciperet ipfume 
R. O. in Servic? ipfius W. & aftimaret ipfum R. 
ut Filium ipfius W. propr ac ubervime provide- 
vet pro eodem R. And the the Plaintiff avers 
that he giving Credit to the faid Promife, 
upon the faid 21ft of March came into the 
Teftator’s Service, and ferved therein till the 
firft of November Anno Regis 16. @& per tot’ 
tempus curam & operam fuas in © circa nego- 
tia ipfus W. Jumma cum diligentia impende- 
bat abfque aliquibus mercede few Sallavio ei a 
prafat’ W.W. proinde dat’. And then avers, 
That the faid #7. the Teltator died the 9th of 
December, Anno Regis 18. interefted and pof- 
fefled of a Real and Perfonal Eftate to the 
Value of 200007, and more, & xullos ha- 
buit libevos propvios ; And thenthe Plaintiff 
affigns for Breach, Quod pradi€t’ Teftator huc- 
ufque non uberrime provifit nec dedit ei aliquam 
compenfationem pro fervicio [uo pradicf’ prater- 
guam fummam 20). qua minus fufficiens fuit 
compenfatio pro a fuo pradié’, although 
the Teftator in his Life-Time, and the De- 
fendant afterwards, was thereunto requefted 
to the Damage of the Plaintiff 1000 /. 

To which Declaration the Defendant 
pleads in Bar, as above: To which Bar the 
Plaintiff demurs, as above, and the De- 

 fendant joins in the Demurrer. , « 


Upon the Argument of the Demurrer it 
was objeGted by the Plaintiff’s Counfel, 
: Q3 That 
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That the Plea was not good, becaufe the 
Plaintiff thereby with his Traverfe had only 
put Part of the Time of Service in Iffue, viz. 
whether the Plaintiff ferved for any longerTime 
than the laft Day of December, 1658. And 


fo that to the whole Time before, for which al- _ 


fo the Plaintiff ought to have Recompence, the 


Defendant had tender’d no Iffue. And although — 
the Defendant had alledged that the Plaintiff — 


for that Time had a Recompence,yet that ought — 


not to conclude the Plaintiff, but he may fay 


that he hadsno fuch Recompence, or that the — 
Recompence by the Defendant, fuppofed to be 
given, was too little. But here the Defendant — 
by his Traverfe had wholly excluded the Plain- — 
tiff to take any fuch Iffue. And yet fuppofe © 


that the Plaintiff had not ferved after the faid 


laft Day of December 1658. he ought to re< 


cover for the Time that he ferved before, if he 


was not fatisfied for it; but now the Plaintiff — 


could not put that in Iffue whether he ferved 
before, or not, or whether he was fatisfed 
for fuch Service or not, ifthe Traverfe of the 
Defendant fhall be good: And that this was 
only an Aéction onthe Cafe, in which Dama- 
ges are to berecovered, which are to be divided 
and proportioned according to the Length of 
the Time that the Plaintiff ferved, and there- 
fore the Defendant cannot make one Part of 
the Time of the Plaintiff’s Service an Induce- 
ment to traverfe the other, as here he had 
done; as 1 Bulft. Rep. 116. Yelv. Rep.225. Ac= 
tion on the Cafe for {topping Three Lights; the 
Defendant juftified the Stopping of Two, and 
traverfes 
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traverfes that he ftopped Three Lights ; the 
Plea was ill, becaufe the Inducement came only 
to Part, viz. only Two Lights, and yet the 
_ Traverfe came precifely to the whole Three, 

which ought not to be, becaufe if the De- 
fendant had only {topped Two, and not Three, 


yet inan Aion on the Cafe, the Plaintitt 


| ought to recover Damages pro tauto,but fhould 
be deluded of that by fuch a Traverfe, if it 
fhould be good. But there the Defendant oughe 
to have pleaded, as to the Stopping of one 
Light, Not guilty, and as to the other Two, to 
plead his Juftification, and rely thereon, and 
then every Part of the Wrong fuppofed by the 
Plaintiff would be put in Iffue. So here the 
Defendant ought to have pleaded his Matter 
in two Pleas, viz. one Plea, That for the Time 
that the Plaintiff ferved ufque ult’ diem Decemv’, 
1658. he had received a Recompence, Et hoc, 
&c. Unde, &c. and another Plea, viz. That 
the Plaintiff after the faid laft Day of Decem- 
ber, 1658. had not ferved modo & forma, Oc. 
Ei hoc, Gc. And fo the whole Cafe would 
come in Iffue; but now the Traverfe had pre- 
vented it. Alfo that the Traverfe it felf was 
not good for another Reafon, viz. For that 
the Defendant had precifely traverfed the 
whole Time, ab ultimo Decemb’ 1658. ufgue 
primum Novembr’ Anno Regis nuuc 16. by 
which if the Plaintiff had taken Iffue there- 
on, he ought to have’ proved the Service for 
the entire Time, or otherwife he fhould not 
recover any Thing; whereas. in Fa if he had 


ferved for any Part of the faid Time, he ought . 


to recover pro tanto ; and upon Iflue joined on 
As fuch 
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fach Traverfe, if the Plaintiff prove that he 
had ferved for one of the Three or more. 
Years, yet if he did not prove that he had 
ferved ufque ad primum diem Novembr' 
Anno Regis nunc 16. the Iffue would be a- 


gainft him, although the Merits of the Caufe — 
were for him. And for thefe Reafons it was — 
concluded, That the Defendant’s Plea was ill, — 


~and fo was the Opinion of the whole Court ; 


and Judgment given for the Plaintiff, and a — 


Writ of Inquiry awarded. 


(70) Breach affigned for Monies, @c. pur- F 


loined by the Apprentice. 


fi. O a Bond for Pepfomance of Cove- 
; nants, containé@ in an Indenture of 


Apprenticefhip, Bar, protef’, That the Ap- 
prentice performed his Covenants, and that 
the Plaintiff gave no Notice of any Purloin- 


ing, @c. Replication affigns Breach by Purloin- 





ing of Money. ff, (recludi non) guia 
DiC quod Pick DH. pot confectiow lerip’? Mbt 
& Brveutur Prick e dura) tempore Apprenz 
ticialitatis fue in Anventur Poicé fupius (pec 
{cite tali vie € anno apud DZ. in Paroch ¢ 
Warda Poin’ 4os. tn pecuntis numerat? ve 
pena’ ipfius Nuer Magifirt fut ab codem quer’ 
HPagifizys (uo vefraudavic Wnoglice did purloin 
@ indebe alpogtabic € confumpfit fuper guo 
BsicE Quer poftea (eile cali die & ans 
no apud L, tn Parorh & Wlard Prick oevic 
Bae | notic 
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notic Pfat FF. ve Fradulencia E inveda ats 
portarow- pecuniay, WE p Poic= WM. s adtune 
& thm requifivic PotcE Def. quod ple inem 
Def. folverer € fatisfateret cidem quer p Potck 
40s. fic p Pfat W. ab ecovem quer ted apprenz 
tictalitat’ fue Potct dvefrauvat’ € alportat’ fez 
cuud formam ¢€ effectum Conditon) pPdick Ec 
hoc parar’ ef verificave Unde pet’ fudic Ce 
debum tuum, er. ) 

Ce PdicE Mek. ul prtus dic quod Roick quer 
a tee confecto PoicE Script’ DE huculque 
von Dedit notic etdem Def, nec eum requifiz 
bit folvere feu fatisfacere p aliquibus vecunits 
boi feu cata? p Pfak MD. de covem Quer vez 
fraunar’ feu alportar’ put iple {upins allega- 
bit, We ve hoc (te.) Foe, ee. 


(71) Defendant being bound for the Truth 
ofan Apprentice pleads to the AGtion, that 


he hath not purloined or imbezilled any - 


Goods, except a Pair of Gloves, Oc. for 
which he offered to pay. 


ff, Fpiecludt non, quia proteffando quov 
| Poick V. non obtuli¢ ad folvend eidem 
Was. 6d. BP Pdick par Chicothecacum p 
Prick 2. cog) p Pfak CK. 
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tllicite futile capt? portat’ & Repl’ Proteftando, "That the 
conveiat? ve & ab cod DB, Defendant did not offer topay, 


modo & foxma put Hdick i. 


and_ that the Things were of 
: greaterValue,and that the Ap- 
fuperius allegavic greftando prentice, before fuing forth the 
etia) quod idem par Chitos Original Writ, imbezilled 5 1. 


thecay teO PU capttotd pore of his Mafter’s Money, befides 
tation) € conveiane inve fue other Things confefled. 


it major’ valoz’ quam 2s. 6 d. p20 
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pro placito tvemt bb. dic quon poick W.C, 
pot confectoi) Scripti PoicE ac din ante diem 
impetrac bycvis ogiginal ipfius 6. {cilicee 
(calt die, €c.) apud UW. pote’ in yaroch 
Wiardi Poick fuppolavic erhaurivit male tmz 
pendinic illicite cepit € convetabit, Anglice 
conveyed away, @uingque Libr leqalis mos 
nete Auge de denar’ ipfus IW. poopy ultra 
& Prev Pick par Chirothecarum, Wuve pas 
tio adtune & ibino faci’ fuit yp confefliow 
Pdic= WI. pyr. Nuodque idem 15. poles — 
fcilicet 30 Bie Fullt Anno 23 fupradicto az 
pun 3. poick in Paroch € Ward Poick ¥- 
fat 24. nedtilee otic inde ac quod pec 
DicE 2. tnufta Gres menles extune pror fe. 
quem feu unguam poftea hucufque non fols 
vic Ceu fatisfecic nec folet feu latisfact’ fore 
caulawit einem 15. PdtcE quings tbr Cecuns 
dum foxmam ¢& effectum Conditow Poick CEs 
boc, ec, Gunde pet’? fudte € aebum, éc. 

Rejoimd’ Cit Potc= 2. protefando quod nulla pros 
and Iffue. ati fact’ fuie p confellio® Ps TH. de Cuppstaz 
tion’ erbaurifo male timpenditiom illicice 

captio ¢ conbeiafot Poick 5 |. de Denar’ ips. 

fius 13. props. Proteffandeque ectam quoa 

Poic= 15. non vevit notic einem MW. de fups 

polafow erbauritoi) male tmpendizom illic 

tite capfoiD, Anglice conveying, pdtcE 5]. de 

wenar tpftus 15. prope p potck TH. prous 

peck W. fupius allegavit, pzo plactto teem 

2. dic quon Poick WH. non fuppolavte ere 

haurivic male impendtDdit tllicite cepic nec cons — 

peiabit, Anglice conveyed, tllas PodicE 5 1. 

ne Denar tpfius 3B. props prout pPoick 4. 

| fupius 
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fupius allegavit. Ct de hoc po fe fup 
grziam. Ce Pdick W, Hmilic’. Joeo, ec. 


(72) Def. dic quod Teftator poft confection’ 
Scripti obiit; Quodque Apprentic’ ad nuilum 
tempus poft confection’ Script’ fe abfentatf- 
fet, Et quod non imbezillavit. 


ff, Uibus tecis € auditis fdem C. dic 

: guoy &. BD. | ¥. AcCow non, quia 
dic quod PotcE BW. C. po confeclow Scrips 
tt PotcE {cilicer 24 die Yunit Anno (ec.) 14 
apud ZL. in Paroch E Wlard pdick obtic 
Nuodque Price’? WI. UW. ad nullum tempus 
yo confectoid Scripe PdicE dura vita Po 
Sr. &. tilittme erie wel fetpfum a fervic? 
fui tpflue ZZ. tn bita ejufoem GZ. ablentaflec. 
Ct ulterius ivem CG. dic’ quod Pdier? Tw. 
Gi. non tmbestllabic aut iiTitime devafavic 
comfumpfic bel male erpendidit aliqua tona 
monetas mevcimol) feu merchandts’ PoicE 25, 
C, in vita PotcE DW. Ce hor, ec. Gune, 
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Ge. 
Precludi non, quia dic? quod in vita Poicf Repl’ Quod 
ZT. G, po Poick Felkum Pativita’ Wat gimbezillavic 


infra Qdick oto Anunos {cilicer 25 die Feber 
Auno, €c. apud W. tn Paroch € Ward j- 
dict 80s. € 4d. de bonis ejuloem Z. ad maz 
nus Poick Wk. IW. devener Nuodgque ioem 
GU. pottea &€ tutta Poick Annos & tn bitz 
Pdick BW. C. hivele cali vie € Anno, apus 
2. in Paroch E€ Whard Poic= cofoem Bos. & 

4d. 
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4d. tunc erified dena’ tpfius 2. €. imbes 
stilavit, Ct boc, ec. Wunve per’ fudicium € 
dehuw, €c. 


Gt Pick C. dic? quod Prick NW. ay, Rick 


Sos. € 4d. non imbezitlabic prouc Poick 2, 


@. ¢ 3. tupius allegaver’, Ot de boc po, — 


(73) Narr’ in Debt upon Bond for the true | 


Service of an Apprentice, after Oyer Bar 


by fpecial Performance of the whole, and — 


that no Notice was given of any Imbezil- 
ment. Vide Antea, 232. 


rit Wibus lectis © audttis idem C, dic 
quod PoicE J, Wctiow fuam Previck — 


bers’ eum hebere non oebee guia dice quod 


Sock H. DW. fil Cempec a confectoi) Script’ 


Doe Poick de teO in tempus cendidic jufta 


& vera coemp’m € comp’a in Seriptis € fe 
debite eronerabvic ad & erga Pla J. de pro & 


concerned) omnibus «& oto} tak mercimon 


none. merchandiz’ fpecialicat’ billis pe pedo 


@ al re © rebus quibulcunque gue ad aliz 
gion tempus fibe tempora quecunque poit cons 
fectow Script? DV Pdick deve) ad manus 
voffefliom five curam, Anglice the Charge, pu 
1. U. fiV ratone vel caula Servicit fut cum 
Pdic= J. videlicee apud W. PoicE in Paroche 
Ward Potck. Ce ivem &. ulterius dic quod 
infra tres menles gr ante diem impetrad 

Mee | hrevig 
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Wevis Driginal’ ipfius J. them J, non devit 
aliquam neticiam in Seriptis pla’ C, avs 
huc in plena vita exifte) feu cidem Clis, 
De aliquibus monet? bonis merciamom ¢€ 
merchandis fpectalitat’ billis de Bebitoa 
five a ve five rebus gutbufcung pre- 
‘Dick 3, five Participum fuor five alicufus ab 
plone five pflonaty cum autbus ipfe tpi bet 
co1um aliquis aliquo tovo oferat’ five snez 
rabib fuer el forent piped %. U. ad alie 
quon tempus poft confeccol) {cript’ RB ac Dura 
dick Wermino oto Annowm imbestlac’ fue 
rat? erept’, Anglice purloined, male impens’ 
Anglice mifpent, vel iitrime accommodar’ 
confunpe’ five Betent. Ce hoc, Ec. Cine; 


Ghevr | | 
Ce Poick J. vi© quov tple Peludi non, quia Te 
Dic’ quod pow PoicE tempus confecto Scripe ane ae 
Dov Pdick € ance erpiraciom Poick Wermts "PS 
ni Deto Annowm Ceilices 28 die Bartii Auno 
Dom 1678, apuyd. in partibus transmarinis 
{cilicecapud L. PI tn Yaroch € Wiarta prick 
Mille pecte pannt lanet vocat’ Spanifh Cloths et 
quingent’ pecte pannt vorat’ Devonfhire Bays, 
de bonis « catalf tpfus 3. & pacticip efus 
ay manus & poflefite) Roick B. UW. rdne 
Hervicit fui cum ecovem J. deve.Quongp ps Hh. 
pottea {cilicet 25 die Wariti Anno Won 1680. 
AL. Price in Paroch & Ward poick requifir’ 
fuit reddere comput’ dé pannis Prick ¢ letprD 
Debe eronerare de eifoem pannis Ruodgque 
Potc— WB. adcunc € thidem compuc’ de pane 
nis UP fecundum formam @ effectum Condte 
fo Poic= vevdere e feivlum ve eifoem pan2 
nis 


"a 
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nis pehe eronerace adtune & ibidem penitts 
recufante ¢ negleric. Ge hoc, ec. Unde pee’ 
adic @ Dehum, ec. Def. mozart’ in Lege Ee 
guer’? fung’ in mojac’, See 1 Lut. 386. 


Upon the Argument thefe Exceptions were’ 
taken to the Replication. | 

t. That it is not therein faid what Perfon 
made the Requeft to the Plaintiff, to ac- 
count, cc. nor to what Perfon to give it, 
nor togive it in Writing according to the 
Words of the Condition. | 

2, That the Cloths, by the Replication fup- 
pofed to come to the Hands of the Apprentice, 
and for which he hadnot given any Account, 
were delivered to him at Hamburgh, in partibus 
rranfmarinis, fo that if Iffue fhould be taken 
upon it,no Trial could be. 

3. That by the Replication, a Requelt to 
account is alledged, and that the Apprentice, 
adtuuc & ibidem recufavit, but fays not © ad-= 
huc vecufat, and the Condition is to account 
upon reafonable Demand, and for thefe 
Caufes the Replication was held to be ill. 
But 4 Rule was made to plead fo that the 
Caufe might be tried: Seer Lut. 389. 

See Winch’s Entries, fo. 168. Debt by an 
Executor againft an Attorney, being an Exe- 


-cutor upon a Bond to perform Covenants in 


an Indenture of Apprenticefhip. Defendant 
after Oyer of the Condition pleads in Bar, 


That it was not proved that the Apprentice 


made Walte according to the Form of the 
Condition. The Plaintiff replies, that the Ap- 
prentice ferved him from fuch a Day to fuch 

i a Day 
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a Day ; and within that Time received Goods 
of his Mafter’s and wafted them, and had ac- 
knowledged fuch his Wafte by Writing, @%’c. 
And the Plaintiff gave Notice thereof to the 
Defendant, and that he made no Satisfaction 
within Three Months according to the Con- 
dition of the Bond, Defendant demurs gene- 
rally, and the Plaintiff joins in Demurrer.. 
Hereupon Two Queftions arofe. 1. If in 
the Breach it is fufficient to exprefs, That 
the Flemifh Money was the Wares of the Ma- 
fter>? 2. If fuch a Confeffion of the Appren- 
tice is legal Proof ? For it was not before a- 
ny Body nor to any Body; and yet notwith- 
{landing it is good againft the Apprentice. 


Thus have we taken a Review, either by 
Precedent or Reference, of all the Bars and 
Pleadings extant concerning the particulars firtt 
mentioned, with thofe relating to Charterpar- 
ties, and the Indentures of Apprenticefhip. 


Bar 
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| Next we proceed to particular Bars in Debt, and 
here it is to be obferved, ‘That the Bars in Debt are 
generally found to anfwer in fuch particulars as fol- 


low, viz. | 
Sur Recovery, ul tiel Record, &c. 
Sur Recogn’, idem; Defeafance; &c. 
Sur Bill, Litere Compofitionis, €Pc 
Sur Counterbond. — 
Sur Obl’ de Arbi- 
Sur Obl’ trement. 
Pur Payment.\Sur Obl’ al Vic’. . 
oo? 1 4 Sur Obl’ de feparal 
1 Baral Debt.< Pia rebus faciend. 
Sur Account. 


Sur Contra&. 
Sur Emiffet. 
Sur Efcape. 
Sur Mutuatus: _ 
Sur Arbitrement, fans fpeciality. 
Sur AGion pur Amerciament. 
i. Sur Statutes, &c. 
{Per Dures. 
Per Minas. ee eta |, 
Per deins Age & per Coverttire. 


’ 
i 





Per non eft fa@um for Razure, for — 


Interlineation, for mifreading, Ec. 
ae | Per Ley Gager. 
3 Bar al Debt.< Per Defeazance & per Releafe, & 
Acquittancee. f 
Per Condic’on perform. 
Per Delivery & Acceptances des 
auter Chofes. 
Per Tender. 
Per Foreign Attachment. 
Per Statute Ley. 
co & Per Heirs. 
3 Bar al pei} Per Exec’& Adm’ & ._. 
Al Suit de Exec” & Adm’, &cs 


Of thefe in their Order; diz: (1) Bat 


“i 


a rr in 
: - co — — 


(i) Bar al Debt fur Recovery. 


In Debt upon a Judgment by No pros’? in 
the Marjfbal’s Court. 


Defendant pleads in Bar, That the King 
did not grant any fuch Court to hear 
Pleas between Perfons not being of the 
Houfehold. ; 


1. UU poic® HK. p 8. BH. Attor futwi 

Leip &€ defend vim € injue quando; 
€c. Ge sic quod poick WB. Actiow tuum ps 
bers’ eum abere won debet quia dic quod 
‘Didus Dominus Bey nunc p AW’ras fuas 
Pacem non concellic aliquam Cur virge Bae 
{pitti ipflus Wht Regis PoicE cenend corzam 
PlaE DW. UW. MiP Darelcal’ cfuloem Bolpitti 
Ft: BH. Wil Atom vici Dond tiegis 
nunc General Audie Cur iP ad audiend 
€ determinand omnia placita plonaiia tne’ ps 


fonas ve Wolpitio Word Regis non exited 


Pur tem. KR, fupius narcando allegavte Ce 
hoc parat? eff verificare. Cnde pet’ furic 
fi PotcE KR. Adio fuamt Poick vers’ eum 
Here vebeat, ec. Quer moze in Lene, Ce 
pM jung im mojat, Vide Winch. Ent. 
154. 


(Part IV.) R | Adan? 
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Adm’ in Banco Regis placitat in Bar Judic’ 
fuper veredc’o al Nifi prius apud Weftm’ 
Repl’ per Nul tiel Record’. 


ff, Precludi non, guia dic non Tet’ aliz 
quon tale Recowum recupattonis PdicE vers’ 
Poick WD. U. ad fea’ ipfius WD. 9, in poick 
Cur Worm Renis coram iplo Wege de Recor 

~ go cefite qual inem 2. 2. fuptus placitans 
do allegavic, Ct hoc parat’ eff wvevificare. 
Tinde pet” fudicium € dampna {ua occone, te. 
Gibi adjudicart. 

Ce pPoicE Bef. vic quod Het’ tale recow 
recupacol) Hvick vers’ iplum Def. aw leck Pi 
Quer in Pdick Cur vidi Bow Regis coram 
ipfo Mere nunc bic fcilicer apud Werw 

—*PaicE De Mecvzdo refiver) qual inem Def, — 
fupius inte placttando allegabit. Ct hoc pas — 
rat’ ef verificare p Record iwlud, fup quo 
diaum ef p Cur vidi DonD Regis Pat’? 
Def, quod Heat Reco lua coam Don © 
Rege apud Wieltm) vie——pjyr pot 4 
fub picuio fuo 3vem dies Wat’? eft Pia? 
Muer thidem, Ec. Vide Vidian’s Entries, fo. | 
48. & vide poftea. #] 





Debt againft an Adminiftratrix upon a Re- 
covery in the Common Pleas againft her 


Bar ff. Ct Poick E. p G. D. Actor tu vew 
€ defend him € injur quando, Ec. Es sea 
0 
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BY’ WA, Actio Cuan Pd vers’ 
e@ Here non debet, Nuta dic gv 
bene therum ef quod cong fuit 
in po Cur po’ nup eg’ coram 
fpfla nup iegina quod Audt- 
fium podick ve recuperacone des 
BE & Dampuozum Pdict tn omz 
ni {uo robore flaree & viveute 


Defendant confeffes the 
Judgment and Affirmance 
of it in Error, and pleads, 
that the Plaintiff brought a 
Scive fac’ upon the faid 
Judgment againft the now 
Defendant in the K.’s Bench, 


















Gi quod foem Audicium in omnibus affir- 
maret’ Poick Caufis feu materiis (upius a 
Crroje Ailigd in aliquo now obfaw put Bs 
WU. DG. th are Cua Patel Cupius narranz 
do alicgabvit, fen eademm Cis’ ulterius dic 
quod poict GH. 1B. pok FZudiclum Paick in 
PdicE Cur PdicE nup Wne com ipla Wha 
‘in forxma poict’ affirmay’ & ante Biem ime 
petrac wrevis origina’ Pdice’ WU. (cilicer 25 
Die April Anno Megni vide ney Rentiv 
41 p Cecufone de nebo & Dampw Hdick 
{up covem Zudicio Hend plecut’ tute ertra 
‘Potc=E Gur dice nup Begine apud Wend 
Hdick tunc erifte quosdam bre ve Seire fas 
cient tunc Tic AZLondo dvirek’ p quod quiz 
bem hye ecadem nup Regina recitand Cum 
jeadam up Begina nup in Cur ipfius nuz 
jMegine covain tpla nup Regina accipiens qo 
in Reco @ peels’, ec. reciting the Scire fac’ 
and the Adminiftratrix her Plea tothe fame; 
jwiz. That after the faid Judgment and Out- 
awry, the Inteftate was boundin a Recog- 
jpizance, and afterwards the Inteftate brought 
the faid Writ of Error, and that afterwards 
the Inteftate died, and Adminiftration was 
committed to the now Defendant, and the 
jAdminiltrators brought the faid other Writ 
R 2 of 
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_theit demanded Judgment and Execution, for 


— Bar al Mebe fur Recovery, 


of Error, and the Outlawry was reverfed, and 
that before the Scire fac’ brought, a Capias 
iffued out of Chancery upon the faid Recog- 
Hizatce ; and the Inteftate returned mortuus ; 
whereupon an Extent iflued out of Chancery, 
and a Return thereupon, that the Inteftate had 
divers Goods but no Land, and a Liberate if- 
fued, and a Return thereupon that all the faid 
Goods were delivered upon the, Extent, in’ 
Part of Satisfaction of the Recognizance over 
which fhe had no Goods. That to this Plea 
the Plaintiff then replied, That before the 
faid Recognizance he recovered the faid Debt 
and Damages againft the Inteftate, and that 
thereupon the Inteftate was outlaw’d, and 
brought the faid Writ of Error, and recites 
the firft Writ of Error, anda Recital of the 
Record thereby removed zz hac verba, with 
the Exigent, and the Return of the Exigext ¢ 
And that the Plaintiff then further faid, That 
pending the faid Writ of Error the Intefiate | 
died pofleffed of Goods to the Value of the Debt, 
and that the Adminiftration was committed | 
to the now Defendant, and that the Admini- — 
{trator brought a new Writ of Error; and | 
Recital thereof iv hac verba, and Errors af 
figned upon the Outlawry with Certiorari to. 
the Cuf/fos Brevinm and Return thereof, and 
in Nullo eft Errat’ pleaded, and the Judg- 
mient affirmed, and the Outlawry reverfed 3 
and that the Plaintiff then further faid, That 
the faid Judgment was afhrmed before the 
Purchafe of the faid Capias and Extent, and | 


eee a Ni memes ite ae 









that the Adminiftratrix had Notice of the faid 
Judgment. 


| 
| 
| 
) 
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_ Judgment. To which the now Defendant 
then demurred, and the Plaintiff joined in 
Demurrer, and after feveral Continuances, that 
the Plaintiff’s Plea was adjudged infufficient. 
Get tunc cong fuic quod Poick WH. Ww. nil 
capet p breve fu poick fed p falis clamore 
{uo eflet in mia Ct quod poick C. 2%, fret 
inve fine die ——-——j}io0ut p tierozd ¢ P20cels 
inde tn Cur Bomini Regis nune cozam typ. 
{o Kege apud Welt Paick remaresd) plez 
ne liquet € apparet € hoc cadem C. parar’ 
et verificare Gunde pee fudicid © Poia’ az, 
Aciop tuam Poick verge eam habere oeheat 
(Poicto Zudicio Poicto bri de Dcive fac, Nua- 
re ipem 3D. very eand’? . be Audie Poick 
fic ut Pfert affirmat’ erecutionem Here non 
debeat) tn fuo plero robore ¢€ effecu mie 
reverfa’ feu in ailtque annibilar’ criftei, 
Cum hoe quod eadem Ells. verificare yult 
guod item UD. 1G. move Quer ac Poick wat. 
35. in Poick brevi de Sceire fal ein Recow 
— PoicE in Marr Poick fuptus nominate’ {uns 
una € eavem plona ¢ non al neque diverfa, 
guodque Pict Clis. tn potcE brevi ve Sire 
fac ¢ in Reco PoicE tn Parr’? Poia’ Cuz 
pius nominat’ ac poicE Eliz, move Bef. func 
ud € eadem plona € non al’ neque divere 
fa ac quon PdicE F. 1. in Recow Poick (up 
Pdict bheevi ve Dcire fac fad’ (uptus mens 
tionat’ ac Pdick J. 1. im Mare’ Pdtcé Cupiues 
vominat’? fue uid ~ eavem plo) & non at 
neg diverfa, Quodp debi? & damp in Ps 
brevt ve Scire fac fuptus fpec ac pehum ¢ 
pampn’ Pdick in JPare Poick {upius mene fune 
UD F eadem aebum € dampui) Enon ak nes 
e Be ti he: gue 
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Prout per 


Averments, 
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Bar al Debt fur Recovery. 


que diverfa Ct quod PdicE judicium ode recuz 
patione debi & Damp in Pare PotcE fupius 
fpee, ac Poict Judicium de recuperacione debe 
& bampnor’ in Pdick baebt de Scive fac Cuz 
pius fpec funt uw © tvem fudle & non aP 
Neque diverfum. Nuong ipla eadem Cliz, 
now Het nec pot libationem bonoy PotcE prez 
faE UW. Wi. pee ereent? Poick fic ut Pfak 
fact? necunguam poftea Huit aliqua alia nec — 
plura bona feu catalla que fuer’ piak ZF. temz 
pore mo2ztig fue in manibus luis Aominiftrand 
nec ap manus tpfius @. devener aliqua a® 
nec plur bona feu catalla que fuer PoicE F, 
i, tempore mortis {ue adminiffrand Quodque 
juatc Poick tn PodicE Cur dice nup Regine 
toram tpla Regina fup PoicE Hrevi de Scire 
fac’ in forma pPdick reovit’ adbuc in pleno ree 
bre birtute € effecu mie reverfat’ five frus 
ftrat’? auc annulla erific, @c. Quer moat’ in 
alege & Det. jung’ inmorat’. See Co. Ent. 
3532 354. &e 


In Debt. Repl’ per nul tiel Record; & Cer- 
tiorari Conftabular’ un’ quinque Porty- 
um, | 


— Ct Roick FZ, S, p DW, Attor) fuum vei, 
fee.) Ct proce quod villa ve S, ef ud 
portus de Quinque porttbus ¢ quod breve Dow 
Regis infra Muingue port’ nec infra aliquem 
poy currit p placito dtc’ quod PotcE F. I; 
Acciod ftuam Prick vers’ eum habere non pez 
bee Qula die quod non Her aliquov tale Me- 
| | 7 £038 
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cod prout Poick J. 36. p JRare fuam Poick 
{uperius fuppo) Ct boc parat’ ef bvevificare - 
Wnvde ver? fudic’ & Podick WW. ActioW tuam 
Podick vere eum Here vebeat, ec. 

Get PoicE J. WG. dic? quod Herur tale lie: , es 
cozum puc idem 3. p Mary fuam Poick “°P'- 
fuppo) Ge hoc parat’ eft verificare p Record 
illus, ec. Sup quo ivem 4, 9. dic quay 
Uilla de D, ek& ud Pow’ de Prick Nuing 
Portibus ubt breve Oni Regis non curric 
Ge vet’ bre Oni Regis Conlabular’? Dn 
Regis Dovowm ac Cuod Quinque Boru 
PodicE five efus locumtenei) fhm dirigend av 
tertificand utrum featur aliquod tale Record 
necne Cet ef conceditur ge. Joeo peept’ eff 
Pfa— Conabular Culo’ NQuingue Powuw 
Roicé Moe efus locumtene’) » pmillis certis 
ficand Quod mand nunc WPafor e« Wall ez 
juldem Wille ve &. € Dociis fuis qv fcrue 
tat’ Rotulis E al memorand Kecow ve temz 
pore PdicE nup Maforis E€ Wallivt in cuftot 
fua erie) Uecorvdum PodicE cum oibus ee 
coz it tangem eitem Confabular’ ¢ Cufovt 
Quinque yorum Pdick five efus locumtencid 
mitt’ tndilate Ce quod idem Confabular’ Cuz 
ffos yor ill five efus Iocumtenens Recor 
indy cozam Juice’ nfis bic in quinne 2, 
ax futur Heat, ec. ut tizem Juftic’ bic facere 
baleant in eemiflis gut de jure € CecundiD 
egem € conluctusi regnt Regis Angl fuerte 
facien} Gc gualiter, ec. Geire fac’ hic av 
eundem tecminu, tc. Vide Raft, Entr. 169. 
Et Certiorari inde ibidem. 


R 4 Bar 
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Bar in Debt, Nul tiel Record’ & Certiorar® 
| Camerar’ Ceftr’, 


ff. Actio non, quia dic? quod non Hetur 
aliquon tale Kero2d recupattonis Oeht ¢ Damyps 
nowm poick in PoickE Cur de Recodo Pri? — 
Me Wk. Regine Dotifle Ang? ac. remanew 
gual’ poict @, fupius allegavic. Ct hoc, ee. 
Gnbde, €. : 

Precludt non, quia dic? quod havetur tale 
Meco recupstion Webi ¢ DMampnorwD) Pos 
in PoicE Cur de UWecow Poick Wom H. Rez 
gine Dottile Anglte, ec. remanei quale ivem 
=. fupius allegabic ¢ boc parat’ eff verificaz 
re p Vccow illur, ec. Sup quo Poick ZL. dic: 
quod 1. Poia” ubi Pdick Meco recupatiow — 
Debi ¢ Bampnoum Prick fam reftoec ee 
infra Cond . PotcE Palatiw Ceftr ubt hres 
be Mond iegis non curric Ct per? bre Dnt 
Reris Camerario Cond Pak Celklr Poick Kve 
ejus focum thm tenen’ dirigend ad certifiz 
rand Dno Regt utrum babetur aliquod taz 
le Kecorw Recupatio Debt € Dampnoy ps 
qual Poick BZ. fupius allenavit necne, Joe 
Peeper ek Camerar PotcE Cor Par Celkr 
five ejus locum ibm tenem quod » Pmiflis 
certificand p bie Domini Regis tub figitlo 
ipfius Womint exis Com Pal Cut pres 
dict debe conficiend mandari fac’ Pfa— UN. 
Dro F. Baro ve C. Sento Poick Cur de 
Mecow Poick Dhe ik. Regine Dotifle Ana, 
@c. quod fcrutay Motlis — al memozandis 

poics 
: 
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Pick Cur de %ecow Plat Dre Lh. VUerine 
Dorille Anglie, ec. ten’ apuy HB. Prict Pe 
Dido 7 die Decemby Anno hegnt diat Oni 
Regis nunc primo fupradieo coxzam ipfo eoz 
bem Senlo quid de PI Recow recuperatiow 
Debit ¢ Wampnozum Pd in eisdem invenes 
rit Pla—E Camerar’ five efus locum tenei) ad 


‘tertum diem citra diem Lune vr’ pot tres 


fept? Sti Wich p iplum Camerariw five es 
jus locum ibm tenew ef in ea parte limt- 
tand plene ¢ integre cevtificee Ct qutd etoem 
Camerario five efus locum tenei ve Recow 
PH p PS Senium certificabituy toeem Camez 
tarius five efus loc tenens dia’ Dro Regi 
apud Weir Ps die Lune wr” po Pdick 
tres fept Sti DSich mittac unacum bri dict 
Dini Regis fibi inde direwt’, tc, Vide Clift’s 
Ent. 148. 


Aliter & Certiorari Majori & Ballivis Ville. 


fl. Et Potct Wi. vem, ec. Et dic? quov 
HdicE A. Actiow non, quia dic? quod non bas 
betur tale Recowum recupation’ Oeht ¢ Bamps 
Rowm Pi guale idem GF. in Pare’ tua PH 


Ce, . “ene 
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: hen’ AMecow PoicE comm Oo Kege spun 
UW. (tali die, kc.) Cup quo Peeper’ ek Mas 

fori € WBallivis Wille poick quod Reco Pi 

quod, ¢c. bhabeant comm Dino Rege apud 

Ga. in Poick die, ec. Jovem dies dat? ek 
partibus poick ibm, ee. Vide Raft, Ent. 


547: 


te Note, To this Aion upon a Recovery, 
the ufual and general Plea is Nul tiel Re- 
cord’. Which being a particular Entry, I 
fhall fet down feveral neceflary Precedents 
thereof. a 


Nul tiel Record iz aw Inferior Court placitat? | 
in Communi Banco. I 


Repl’qd’ha- ff. Gt PoE Dek. ec. quando, ge. Ct dic. 
betur, &c. quod Poick quer Adio non, ee. Quia dic 
quod non habetur tale eco recupation(s ps 

61s. € 8d. vers’ iplum Def tm Cur) 

Dini Regis de G. Civ’? MQ. Poick put Prick | 

quer p Parr Cuam Prick Cupins fuppow Ce 

boc, ec. nde, €. 

Cet Poick quer, ec. Peludt non, ke. quia | 

nic? quod babetur tale Uecow cecupatom Ps 

6is. 8d. vers Poick Bef. in PoicE Cur 

Didi Word Regis ve OG. Civit’ MP. Pdick | 

gual? inem queé fupius allegabie Ce boc pas | 

tat eft verificare ubt quando ac gue Cur 

Renis hic confiveradic Ce gp eo quod Record | 

RdicE Recupatow in Cuod nunc ic’ Civic’ 


Ti 
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KD. PodicE erifte toem quer per’ breve efufoem Nul tiel Re- 
Oni Resis eisdam nunc Wie Civiv Jp. die cord. 
tigend ad certificand Jultic bic utrcum tale “VN. 
Habetur WWecow recupatoi wT necne Ce ek 
conceditur, €c. Boeo Peepe’ eff etsdem nunc 

Tie Civic? 3, quod {cruta’ Rotulis « ab 
DWemorand Recow ve tempore PdicE nuper 

Tic in Culod iploy nunc Wie erifte cons 

ftare fac Julie hic (tali die) utrum featur 

in cuftod tua tale Recow recupafonts HdotcE 

quale Poict’ quer p Parr fuam Potck lupis 

us allegavic necne Adem dies vat’ eft partiz 

bus pot bic, gc. Vide Bro. Vad. 244, 


Aliter in Cur’ inferior’ placitat? in Banco 
Regis. 


fl, Ge poick DB. EF. dlcunt gon ip per 
aliqua p poicE C. BW. gquoad PoicE 3271. 
Ss. € 8d. Cupins plitando allegat’ ab Acéone 
fua pdic= inde vers’? iplum 1. habend Peluvé 
Non debent quia dic quod non babetur aliquos 
tale Recows adjudication Crecutow vers’ Pfak 
Pp. a 3 p PoicE 3271. Ec. tn PoicE Cur 
Didt Wni legis coram Wajore et Alors ps 
Civi’ HZ. remane qual’ Podict UW, fupius 

Piitando allegabic Ee hor, ae. 
Ct Poick WK. die quod habetur tale Recor 
adfudicato Crecufom vers’ Pla—E WW. € J. 
pio pS 3271. ee. in RE Cur didi Wri Kegis 
cozam nunc Majore € Alp zis Civitat’ ps res 
ManeiD qual iple isem 4. fupinues plitanvo 
; allegabic 
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 allegabie Ct hoc parat’ eff vertficare p Rea 
cows illus Ge vidum e& Pfak R. yp Cur dicé 
Miri Regis nunc hic quovhabear Wecorw illuy 
coram Duo Rege apuy elu die Wercurit 
or’ pot quinque feprimam JBalche tub picula 
fuo Gr quoad triand Criv? Po tne’ parces PE 
furius june’ p Patriam triand’ Precepr ee 
Wie quod Wenire fac’ coaam Who Rege a- 
pun Wek € ad Plat Dermin rit, ec. 
Gt qui nec, ec. Ad Recogiv, ce. Quta tam, 
@c. Adem dies vat et partibus PS ihm, ee. 
Vide Tho. Entr. 438. ha oad 


Uffve join fur 
al placitat’. 


Non damnificat? pleaded to a Bond to fave : 
harmlels. (fos. oa 


Replic’ by a Recovery in Londox. 

Rejoinder by nul tiel Record’. 

Surrejoinder quod habetur, &@ Breve agard 
Majori, Gc. | v 


f, Geps WH, dic quov non habetur aliguod— 
tale Mecow recupaCow qual ivem C. tupius 
allegabic Gt Hoc parat’ ef vevificare Gunve ut 
prius per’ fudic’ Ce quod pi CG. ab Actione 
{na PE vers ipfum TA. havens Peludacur, 


gc. 

—6Ct PS CE. dic? quov habetur tale Reco 
recupatioy poi quale ipfe fupius allegavic 
Gt hoc parat’? ef herificare Whi € quando ¢ 
gut Cur cone Ce Pi WH. Mili Ce fuper 
hoc Price? CG. dic? quod Major Alvermaw € 
Wie? Londo int’ alia Libertates FFranchelic 
as € Privilegia Civibus onda zg ninece 
hs , 99 
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fos nup Keges Angl Progenitors vice Dre 
Regine nunc concels’ € peandem Onam Res 
ginam confirmat’ talem ene libercatem quon 
recoware Debent fingula Wecorda cozm ets 
plitat’ fac’ vel habit’? ore tenus & non aliter 
Ct peo p eco, quod Recow recupacow Ps in 
culos Dafor Alocrmal) & Wic’ Lonvow ers 
iftic bieve Whe Regine cisdem Waforw Als 
perma ¢ Dic’ divigend ad certificans’ Fuze 
ftic bic utrum tale babetur Meco necne 
Ct et conceditur, ec. (the Return) Jveo P- 
cepe’ ef DPajort Wlderma € Wie’? Lonrvow 
quod f{crutat’ rotulis ¢ al’ DMemorane’ Re- 
cows be tempore ps nup Clic’ in cufted (ua 
Suttic bic certificent an fit tale Recsid tes 
cupatiol Pi pur PSC, yp Repl tuam Ps 
fupponit necne Jdem dies dat’ ef partibug 
ps hic, ec. Vide 1 Brown 194. And fee 


there the Certiorari to the Mayor of Loudon, 


&c, See alfo Rafts Ent. 212. and 547. 
Nul tiel Record’ Bille in Banco Regis. 


ff. Acéo non, quia dic? quod non Hetur alts 
quod tale Mecows Wille PI in Cur dict Dnt 
Regis coram tploe Rexe be Recodo remaz 
ne gual Pi 3. (upius plitando allegavic Ee 
Hoc parat’ eft werificare Unde pet judic «des 
bum {uum Pd anacum Dampnis luis océone 
petenio oebi tl bi adjudicart, ec. 


059 


Preckudi- non, quia dic’ quod habetur tale repr. 


Recow Wille PI in Cur dict Dat Kegts coz 
ram ipfo Rege de Recodo remanew quar’ ips 
fe item J. fuptus plitando allegavit pus pas 
tec inter filac Billa, in Cur tpfius Dat 
Regis cowam plo Rege ve Recordo affilat’ ve 

& 
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; PS Werming Palche anno rs {upradicto Ct hoc — 
parat’ eff verificace » Wecows’ tun, Ce per’ 
quod igero2s illun op Cur ti Oni Regis 
nunc bic bideatur ¢ tnfpictatur Ce quia Cur 
Didi Dnt Regis nunc hic de fudicio (to ae 
& fup pimiflis rendend nondum adbvifatur died — 
inde dat’ eft partibus PS coxam Dito Rege 
apud Welly Uique diem, Ec. prox’ pork, ec. 
be fudicio {uo de Crit HP audiend Co quov 
Cur dici Ont Regis hic tnde nondum, Ee. 
See Thomp. Ent. 437. | : 


Aliter in Coi’ Banco placitat’. 
ig 


ff, Ay quas quidem eres feptimanas bic ve 
fam pi 3. S. quy ps JB. W. p attor) fuos KB 
Ce PS MQ. ul prtus defend vim & infur quan- 
po, ec. Et dic quod Poict J. S. Acfonem 
fuam pi vers cum babere non debet, Nuia 
Bic? quod non Hetur aliquod tale Reco de 
recupacone dehi & dDampnoy Hd bers’ iplum 
SQ. UW. prout PU FY. S. yp Bar’ fram Ps 
fupius fuppom Ce hoc parat’ eff Gificare Un- 
De pet’ fjudiciiD & Poick J. S. Actonem (uam po° 
vers’ cum Here vebeat, ec. 
eu Ct fs 3. . dic’ quod iple Precludt non, 
snferend’? lita. dic’ quod Hetur tale Recow recupatonis 
Record, Debi ¢ Damynowm Ps vers pd F. R. 
, quale ps 4. S. 9 Marr fuam Ho (uptus lups 
pow @¢ hee parat’ eft werificare p Reco tle 
lub Jaco didum eft eitem %. DS. quod Hea 
hic in Craft? Aleenffonis Dnt Recowd tilua 
fub {uo ptculo, gc. Ge idem dies dat’? eff 
partibus ps bic, ee. Ad quem diem bic vem 
tam poick 3. S. quam ps B.D. wp Aer’ 
fues PB Ct Drugs Ker mand Sulfite’ - he 
| HUT 
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{uum cim einem Jui’ hic dived’ cujus tes. 

noz fequitur in bec verbs, Cd us, te. Ree 

025 & Wrocels’ de quibus in bat fit menio 

fequitue in bec wecba, Gobuc pli’, ee. Ce 

fup hoc Price? 3, D. petic AJudicium @ Cree 
cuconem ve Debo ¢ Dampnis Poick vers’ Cw advite- 
Bick PQ, Gbi revdi Et quia Julie hic oe ’”* 

€ (up omnibus ¢ fingulis Pmiflis andvifare 

wolunt antequam Juric ¢ Crecucold tuve reve 

Dant dies vat’ eft tam pPfat Z. D. quam pa 

RQ. hic in Moab Ste Wriw in atu qua 

nunc, ¢¢, Vide Raft. Ent. 194. 


Aliter. 


fl. Gt PricE DW. D. p S. UW, Att tip 
bey, ee. Ge dic quod po FJ. M. Acéow non, 
guia diC quod non babetur aliquod tale ie: 
fozdum PdicE recupacom Pdic— 141. suc toem 
3. p Marr fuam Pdic= Cupius fuppon Ce 
hoc para’ eff wevificare Unde pet? furic & 
Ri 3. Acco, ec. 
«Ce PU FS. D. die quod ipfe Precluri non 
Quia DIC quod Hetur tale Recow recupazow 
Pdick 141. quale teem 3. D. p Pare tuam 
Pdic= fupius fuppei) Ce hoc parat’ ek veriz 
ficare p Recow tliuan Super quo. dict’ ek p 
Cur bic Piat? J. DW. quod habeat hic a die 
Palche in rh Dies Recorw Potc= {ub {uo piz i 
tulo, GC. Adem dies dat” ett partibus Poicr’ Quer’ libe- 
bic, Ec. AD quem diem bic ve tam Poice te Reve 
J. D. quam Pi DW. WD. p Ate’ tuum Ps Cz gil’ Cae 
Wem 3. babes | liberat Juic’ hic Recow po 
} tub 
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Replic’. 


Bar al Debt tur Recovery: 

fib pede figilli Dii Regis ne Cancellaria 
fua dic miflum. vircutce tris Dri Regis ve 
MPittimus Jultic hic divect’Que quivem Weve 
& Recow remaiw bic ine’ Recor fine die affis 
lat’, €c. Quibus quidem IB.) € Recor iectis 
€ auditis (atis conftat Cur bic Mecoount 
illun fore them Vecowam in Pare Ps pec 
Jpeo cons’ et quod Ps ¥. DP. recupet vers” 
ps ©. D. ochum fuum Pouk € Dampna 
fua octfone detention Debi WP ad 100s 
einem 3. e¢ aflenfu fuo x Cur Bic’ adsunt- 
cat? Ct PO DW, in Pia, ae. Vide Raft. Ent. 
194. : 


Narr’ in Debito fur recupefation’ in B, R. Bar 
per nul tiel Record’, &c. 


ff. Quando, ec. Ct dic quod non Hetue as 
liquod tale Recor’ recupationis Debi ¢ Dampw 
go gual’ ps C. fuperius narrando allegavig 

Ce boc, tc, Unde, tc. nd ; 
Precludt non sebet quia dic’ quod Hetur tas 
le @ecow recupation Debi Ee damp Ps 
in Cur ditt Dnt Regis coxam tpl Rene as 
pud Welk cefiven’ qual’ idem &. fupius narz 
cand allegavic Ge hoc patat” eft werificare p 
Recor tilnd pute patet Wermino Palche Ans 
no tegni Dnt Jacobi nunc Regis Anger fer- 
to Rolo 521, Ct pet? quod Derr € Woe 
tul a’ p Cur Dat Hegis bic viveantur 
& infpiciantur, @e. Ct quia necefle & conbes 
nie Cite quod Recor Price’ vineacur E infpis 
ciatur prialgi ZJudicium in hac parte reoott’ 
fie Dies piune dav’ e& p Cur’ Hic mam 
Ono Rege apuds Mek uly viem Genes 
tis proy’ po quinve) Palche ac Glir’ toem 
Drea 


t 


Bar al Webe tur Recovery, 
dies dat’ eff partibus Pdict’ ibivem, ec. Go 
“guem Blem cozam uo Mege apud Wet 
hen’ pattes PS p Att fuos PS up quo vis’ 
Ep Cur didi Wt Megis hic plentus ins 
fellecis omnibus ¢ fingulis Premiflis matue 
rag delifatione inde Hita de co quod widecur 
Cur’? Dit Regis bic quod habetur tale Rez 
£018 recupaton’ Webi t¢ Bampnowm Ps in 
Cur’ pidt Dnt Regis bic cozam iplo Rege 
apud elo reftden’ qual’ tvem CG. fupius 
narcand allegavic Jdeo cons’, ec, Ce Junie? 
werbatim ut in Debito pre Queer’, Vide Rob. 
Ent. 204. 


In Debt, Plaintiff pleads Performance of Co= 


venants “in -an Indenture for Payment 
made after the Bond. Defendant replies 
by way of Eltoppel by a Recovery of the 
Money in the Common Pleas upon Ver- 


diG&, Ze. 


Rejoinder by Nul tiel Record’ Loquela pra- 
dich’. 


ff. Gt pork J. pteanto quod plicum Ps 
@. ac materia tn fe content’ minus tufts 
cic) in Lege eritic ap Actonem fuam Prick 
wanttenend o plito dif guod non babecur 
aliqued tale recozvum Uoquele Pdoick tui’ pfak 
So. & tplum 3%. quak Poick BW. fuptus alicaa- 
bit Ce hee parai’ eff wverificare Wane per 
judictum Ce quod Pdick BW. ab Accone tua 
Pict Havens Prluvatuc, ee. 
(Part LV.) S Ct 
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Bar al Mebt fur Recovery. 


— Et PotcE’SL. dic quov babecur tale recor 
pum Loquele PoicE ine’ tplum DW. ¢« Plat? J. 
quaf iple fupius allegavic Ce hoc parat’ ef 
verificare ubt & quando ac pus Cur cons, 
ac, BSoeo ivem WH. habeat bic a die Dit 
Qartini im 15 dies reco Pdick {uo piculs, 
gc. Adem dies dac’ ef partib? dick hic, 
ac, Ad quem diem hic vem tam Pdick 
ZX. quam poick 3. p Actor) tues Prick Ce 
Manus Mer mandavic Jullic fuls de Banco 
hic baebe tuum clm in bec verba, Penr, ec. 
Tenor cvecow € peels unde brev’ Po fic men- 
co fequitur in bec berba. ylita apud Wek 
coam Dro lege ve Dermino Palche, |e. 
Cvecitando totum veco2du’ verbatint, ec.) fup 
guo ibem 2. FF per’ fudie ¢ sebum tuum 
Pdick unacum dampuis (uis ocfone vecentow 
pebt til’ fbi anfudicart, ec. Ee quia Juice — 
hic fe advifare wolunt, gc. Vide Thomp. 
Ent. 176, 377: 


Bar al Scire fac’ Qd’ Def. fuie Arreft? fur 
| ca fa’ & detent’ quoufque Debt fuit fa- 
tisiie. 


ff, Ge Poick J. O. y C. PW. Attord (uw vew 

& dic’ quod Poick Dna D. C. Crecucow lus 
aut bers’ eum de debo E Damp Poick virtus 
te judicit € recupatoi Poick habere non des 
bet quia dic? quod pott reddizoid sudicit Poick 
» vebo E damp Pdick unde Prick Ona WM. 
execucoly vers’ ipfum ¥. WD. mono petit, tpe 
fe inem 3. fcilt 30 die Julii Guno Dnt 
1660. apud i. videle in Paroch Beate 
sparts 
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Marte de Arcubus tn Warta ve &. Vonz 
do victute cufusvam Dis de Cap’ ad facies 

faciend Wie? 2. direct? cape’ fuit & tw price 

na Oni Regis tub cufod ic? L. pick 

detent’ fuit quoufg debum &€ Dampna Pdick 

inve plenar’ fatisfad’? fuer put p wem re 

© tetowy inde in Cur viet Di Regis nunc 

‘comam ipfo Rege ve Recodo afftlac’ erif{eiD 
pleuius liques & appares p quod Foem 3, dic’ 

quod ipfe rine pmils’ cum aliqua crecuzoiD 

» veto € tampnis PE modo onerari non de2 

bet. Ce hoc, ec. Unde pet? furic & Roick 

Dia DW. evecufoi) de acho ~ vampa UE fee 

aliqua inde parcel modo & fouma Ddict Vers’ 

eum babere vebeat, €c._ | 

Cet Price’ W, dic? quod ipfa p aliqua p PE Repl’ per 
q. Cupius plitande allega’ ab egecutione {ua nu! tiel Ree 
bers’ iplum 3. p vamp Paict haben ~-cord’s 
cludi feu retardatt nen dpebet guia dic’? quoen 

non habetur aliquod tale biehe be Cay’ 

av Datisfaciend vers’ tplum J, tu Potc? Cue 

dti Dnt Regis nunc cozam tpfo Reoe ove 
Wecozva cemanei) affilat quale PoickE 3. fue 


a 


pius plitantdo allegabit Cet boc, ec, Ginde pet’ 
judlc’ & executiow bers’ prick J. ve debo € 
Dampiy Pdick furta vim formam ¢€ eifecum 
recupatio Pdick (bt adjuvicart, ec. 

Ct Poict J. dic? quod habecur tale brevep.. Gog 
de Cap ad Batisfaciend vers’ tylum F. Wieeorcr iets 
pi Cur didi Wit Regis nunc hic coram Record’, 
ipfo Rege de recowo cemanen affilat’ gua? 
ipfe idem 3%. fupius placitands allegavit prone ; 
patet in filac’ Wrevium ve Cap’ av Batise | 
faciend vetornabil copam dido Dro Mere az | 
pun Wicim be Wermine Sti Dich Anna 
= 5:2 | regu 
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‘Bar al Mebt fur Recovery) 


renni Dht Regis nunc 12 de recoro affilat’ 
Ct hoc parat’ eft berificare p recorw Wrevis 
PI Ct pet’ guod Recordi lus-p Cur didi 
Qnri Regis videatur e« inlpectetur Ct tup 


“Hoc dictum ef Plat’ ZF. p Cur bic quod ga- 


beat recow PH Wrevis ve Cay’ ad Batista 
ticnd com Oho Bene apud Weird die, 
@e. prox pott, ac. periculo fuo, idem dies 
pat’ eff paribus Poick thm, Fc. Vide Thomp. 
Ent. 282. 


ff. Pul tiel Waeve ve Pabere fac’ poflefs 
fio) plitar’ ak ScD fa’. Uefoinder tale res 
be remanet cum cuitope Peevium Ec bor, 
gc, @t dictum eff, ec. Vide Thomp. 286. 
ff. Pui tiel Recor Brevis ve Clenit ¢ 
Anquilizo € Refoinder quod Hetur. Vide 


‘Thef. Brev. 267. Subic’ pao quer Ce execus 


tio adfudicat’. 
«TL Def. proteftando quod non babetur tale 


Mecow Juvicti g recupatio vers’ 2. ay sv’ 


G. G. nec Recoys Juric’ inde fup Bc) fa’ 


pro plito Sul tiel decors ve Ca fa vers’ — 


po 2, ads’ Quer. 2 Browne 98. 
See after Nul tiel Record’ Url. 


Def. | 


Bar al Mebt fur Recoderp, 


Def. in Communi Banco placitat auter Adti- 
on port in C. B, pur le dit trans’. 


Repl? Nul tiel Record’ in Cur’ Domini 
Regis de Banco. 


ff, Ge pote’ S, dic’ quon iple p aliqua gp 
Pi 4. € G. Pallegat’? ab Acione {ua poick 
vers’ ipfos 9. € ©, Hens Peludi non debec 
quia dic? guon non Fetuc aliquod tale Recow 
vecupation in Cur nett Dai Regis se ans 
fo hic remanel quae tinem 3. ¢ ©, (upius 
allegavet? © ocr parat’ ef evificave Tnve 


per? fudte © dvampna {ua occine trans’ Aus 


fule’ & Amprifonament’? PS Mbt adjudicact, Ec, 

Gt ps 7. € G, dic? quod bhabetur tale 
Meco recupatioy in Cur dice Wnt Keais 
de Wancs bic remane qual iivem 4. ¢ O. 
fupius allegaber ¢ boc parat’ funt bveviticare 
p recor illya et pee’ quo reco ill’ ¢ Jus 
fic’ bic bideatur € infpiciatur,gc, Ee quiaKecow 
UE modo hicin Cur parat’ non babent Die’ 
ef pa’ 3. & G. quod records uP habeant bic 
a Ble Palche in quindecim dies Jovem dies 
Dat ef partibus Pi bic, ec, Vide 2 Lut. Ent. 
945- | 


$3 3 Nul 
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Rejo’. 


ee ee eee eee - 


262 


Nil dic ad - 
Repl’. 


Bar al Debt fur Recovery, 


Nul tiel Record’ recuperation’ in Cur’? Domi- 
i‘ ni Regine, &c. Per Replic’, 


f Ge PoicE 3B. die quov ipfe pv aliqua 
Pallegac’? ab Adione fua Poick Hend Pcludt 
non debet, Quia dic quod non Hetur aliquoy 
tale Mecozoum pvick recupacoid vebt ¢ pampe 
nowim Hoick tn Cur Pct One Regine 
conam ipla Regina remanei) qua’ PotcE BW, 
& &. fupius plitanto ailegaber’ Ct hoc pas 
rat ef Gificare Unde pec jfudictu’e sebum 
fuum Hdick unacum dampnis fuis ocfone dez 
fenton debi tl? Whi adjudicari, ac. 

(Ct poet TH. € DW. nihil ad Repl PoicE 3D. 
iupius plitay’ dic’ nec aliquid aliud tn loz 
guela poick ulfius DIC p quod idem JP. rez 
maid vers’ Pfat 2. « BW. inve indefen? 


{peo cons eft quod Pdict’? MW. recuperet vers? 


Judic’ pro 
Query <); 


Pat D. e BW. oebum fu Prick € dampna 
fua ocfone detentom debt WE ad sos. eitem 
RD. ey allentiu tuo p Cur hic adjfudicar’ de boz 
nis & catallis que iuer pfat’ JF. tempore mors 
tis fue tn manibus potcE 2. & BL. admini- 
firand exited fi tant’ inte babeant Cc fi now 
Habeant tuac damp) Pofck de bonis & cacals 
lis ipfezum 2. © Hl. pyr’ fevand Ce Poick 
Z. t HL. in Mia, ec. Vide Co. Ent. 269. 

Vide JQul tiel Recow recupacow sampno- 
rum in Cur Oni Regis ve Wanco RepP 
quod Hetur Ce Waeve uM Aulic ve Banco 
ab ceviificand recozs, ec. Clerk’s Aff, 79. 

. s es Bar 








Bar al Debt fur Recovery. 


Sur Efcape, Nul tiel Record’ recuperation’ & 
commiflion’ Cuftod Def. 


f. Adio non, Quia dic quod non Hetur 
aliquod fale wecow recupatoi) dampnozum 
Pdick vere’ Prick 4.15. E commifliow tpfius 
4. cuftod ipfius Def. neque reco recupacow 
Dampuorum Prick vers Poick 1, € FF. € come 
mifitonis iplius 1%. cufton’ ipfius Def. put Ps 
Quer p Pare fuam Poic= fupius fuppow 
Ct boc parat? ef Gificare Unde pee’ furic 
fi Adiow, ee. 


ses 


Precludi non, Quia dic quov habetur tale Replic’, 


Recordi recupacoy vampnowum bers’ Plat 


3. « 18. & commiflionis ipfius J, ¢ tale Res 


£028 recupacoi) vampuom bers’ Pat 2. 
F, Ecommiflionis ipfius UW. € cuftod Poic’ 
Def, put oem Wet, p are fuam Pote® luz 
‘pins fuppom Gr boc parat’ eff vevificare p 
recozs illu, ec, Vide Bro. Vad. 257. 


Nul tiel Record? al’ Scire fac’ in Cur’ de 
Communi Banco. 


ff, Gt Price’ J. vie quon PoteE BW. erectz Replic’. 


Cow vers’ eum de Poic=t Centum lib2’ de ez 


Bo PotcE ac de vampnis Poid’ habere non dez 
bet, MQuia die quod non babetur aliquoa 


tale recowd recupacoi Prick Centum iib2 de 
S 4 bebe 


~ 


éj - Bar al Debt tur Recovery. 


bebo Pdick ac damp) Pole p Poick Q. vers’ 
ipfum ¥. in Poick Cur dict Wat regis nunc 
hic refidel) qual potcE A. p Waeve tuum Po 
fupins fuppoid Ct boc para’ et Gtficare Wun 
be per fusic & RoE A, execuzowM vers’ eum 
De PdicE Cent’ liby’ ve nebo Pdick ac Te vamyps 
nis poick habere debeat, ec. 
Cc potcE A. vic quod tyle yp aliqua palle- 
gat ab Erecugone {ua Poick ec. vers’ Hae’ J. ve 
HoicE Cen Wiby ve vebo Poick acde nampe | 
nis PdicE bivtute recupafo Poie? Centum — 
iby’ de Bebito PI ac vampnis Potc= p ip-— 
fum G. vers’ Pat J. in poia’? Cur rict Bat | 
Regis hic relive) qua’ them A. {upins alles 
Mavic put patet Wermino Dance rid Anz | 
no Dnt 1659. rotulo fercentefimo €t pee’ 
quod {Lerminus ¢ Motulus WV wvideantur €- 
tnfgicianiur Cet quia Jufie Wut Regis hic 
fe advifare volunt be @ fuper infpecio €- 
eraminafoi Uecowt Poick p Potck G. tupius 
allegat priufquam Zubic inde reddant dies 
dat eft partibus Paice? bic ulquea die Sancti 
Martint tn quindecim dies ad infpiciend € exaz 
yiinand BRecnd Psi eco quod tivem Juttic 
bic inde nonauwm, &. Ad quem diem hic 
bel) tam Poick A. quam pPoie’ FZ. np BWree? 
fuos Pout ac fup hee vile infpecto ac pee 
HabeturRe- Sutic bic piene examinat’ ermine € oz 
cord’ & Ju- gulp Poick bidecur eistem Auic bic quod har 
dic’ pro —-_-Heryr tale Uecow cecuperago Prick Centum 
Quer’. -wige’ ne debite PRE ac DaMpnowm Ps per 
G6 A. bers’? Pla’ F. in Poick Cur’ dtat 
Mi Regis nunc hic refivew gual’ inem 
fapertus allegabic Zdeo cons’ eft quod poick A. 
habeat execuéod vers’ Par’? J. de Prick Cens 
tip wLiby de debo Poet ac ve dampuis Poicr’, 
| te. 


ast 
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@c, Vide Officin. Brev. 279. The like in 
Bro. Vad. 455, Ke. 


Upon a Scire fac’ for Arrears of an Anuuity, 
Defendant pleads Nul tiel Record. 


Tf, Ct potct €, vic quod poick A. erecus 
fionem vers’ eum de Poick 61. & 5s. de 
Arrevag annui revdic’ Prick Habere non des 
bet guia bic gusd non babetur altquod taie 
Reco p quod liquere pote quod Poick . 
fecuperavit ers’ Par’ i. nuper Recorem, 
Gc. annuw reopie? Poick put in Poick iEzevt 
be Scd fa’ fic mené Ce hoc, tc. Unde pet’ 
juste & Poick A. executfom verfus eum de 
PdcE 6). E55. DE Arcerag? Annut rcedvit’ 
Potcl babcre oebeat, we, 

Gt Poick A, vie quod ps C. ad dicend Eftoppel per 
vel allegand} quod non babetue aliquod bate Recor in 
Recor p quod liguere potett quod pote’ A. 
recuperavic bers’ pla’ H, nup Redoyem, ec. 
annuum reddit? PR admice’ non debet, NQuia 
DIC quod tale Beco’ Habetur put tit poia’ 
Wrevi ve ScD fa’ fic mento cozam Buftic hic 
refidelD vines Dermino Sanat PWillarit Auz - 
no regni Dri Regis nunc quarto Rotule 
338. Super quo vifo tlio Rotulo t p Bue 
fic bic plenius tntellec’ wvinetur ac fatis cons 
ffat ecistem 4utic bic quod babetur Hecow Pp 
quod plene liquet quod pi A. recuparavit vers’ 

fav’ ,U: nup Bedorem, ec. annuum reddit 

pict? put tn Paice’ Wackt de ScD fa’ fie 
menfo Jdco cons’ ef quod Ps A. Heat eree 
cutiow 
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Bar al Debt fur Recoberp. 
cutio sere’ Pla ©. ve PI CL E 5s. dE 
Grreray? Annui revdic’ FS, Ee. | 
Vide Officin, Brev. 341. 


Aliter al Scire fac’. 


ff. Go quem diem cozam Ona Regina apuy) 
Wek ve PO 2. 15. tn por perfo luar 
Gt 3. €. viz, tenens 20 Ace terre in By, 
pres in Com C. ve guitus Ps A. tempore qua) 
fupponttuc Zusicium ps vers’ tplum G. renss 
Ditum fute (eifte? quarto pie folempnit’ ere: 
ad’ furta premonizonem fibt inde fact”? tw 
apy plona tua Glic’ bed € dic quod Ps i, 
IE. Crecutio® fuam de debdito & dampais PH) 
werlis eam Habere non debec quia dic quod! 
aul tal? babetur ecozsum Crecuciom poice?’ 
adfudicar vers’ Plat A. quale p Wereve RH 
fupponitue Ge bec, ec. Unde pee? Judiciunt 
Cc guod ipfa € tenta pred ve Crecutio! 
pred eponerentur, ec. 

Vide Hanfard’s Entries 108. 





% 


| Mar al Webt fur Recovery, 




















in Banco Regis. 


| ff. Dond Ber, ec. (cecitaw breve € vetor 
be als Scie fac.) Ad quem diem coam Ono 
exe apun (Cieind veiw pred Quer in yp’ 
Plova tua Cr pred Def. fic premonic’? p GF. 
15. Ato tuum he fup que peed quer 
bet? Crecution’ vers’ prefat Def. ve vebo ¢ 
fampnis peed’ Abt adjudicari, ec. fun quo 
P2e8 Def, vic quod vrei Quer erecutio® fus 
Im vers’ ew ve veo € Dampuis pres hae 
bere non debet Quta vie quod non haber’ 
liguod tle Kecowdum RKecupaconis debi ¢ 
MpNoim pees gual p breve pred fupius 
mppenic? Ce boc para’? eft berificare Unde 
bet fudiC FF pred quer erecucom fuam vers’ 
be debo E& damipnis pred Halere debeat, ec, 
| Ce pret quer dic quod ipfe p aliqua per 
ded Def. Cupinus placicanto allegat’ ab eres 
fone {ua bers’ ew de Debo € Bampnis pred 
abend pPeludt non aebet guia vic quod haber’ 
e Wecorws recuperatiom debi E dampnoin 
28 qual p breve pret fuperins ftupponit’ 
ut patec Wer Palcthe Anno Regni Buri, 
ic. 14 Rotul? 2220. Et hoc parat’ et bes 
ficare p RMecow tiud Ce pec’ quod Wermiz 
ust otulus iP p Cur Bom Regis gic 
ideant’? & tnulpictane’.: Ct quia Cur dict 
Dor Regis hicde judicio fuo de € fup pre 
fis reddend nenoum abdvilat’ Dies tne 
vat’ e& Partibus pred cozam Domino Kez 
ge 


i 


WNul tiel Record al Scire fac’ puis Ann’ & jour’ Nut tiel Re- 


28 


* 9 
Fudic pro 


Ouer » 
ee 





















Bar al Mebt fur Recoberp. 
ge apn Wien nig doiem, gc, pr’ poft, ee, 
de fudicio fuc de Crit? UP auniend eco quot 
Cur Womint Uegis bic tuse nandum, ee 
Gp quem diem corm Bro reve apuil 
Wek vei cam Poick Nuer in pyr’ plona 
fua quam pred Det. per Acrow) fuum prev 
Gt toem quer’ offend bic in Cur pad Mes 
cons recuperationis pred cozam noe rege hie 
Dermino € Wotls pred vere’ ew. Duo lesz 
fo € per Cur didi Domini Kegis nunc bid 
plene evaiat @€ intellen’ {satis conftat € 
Domint Legis bic Recoraum illud fore Res 
co20 recuperattonis predin brevi pred mens 
tionat’ Jdeo cons’ ef quon pred quer habe 
at Crecutiow Cuam vers’ prefat def’ ve vebe 
GE bampnts pred furca vim foxmam ¢€ effe 
tum recupattonis P83, Ec. Vide Thomp. Ene 
289, &c. 4 


upon a Bond for 6007, The Defendants 
plead a Recovery in the King’s Bench up 
on the fame Bond. And the Plaintiff r 
plies Nul tiel Record’, Ge. 


3 

ba 
y 
4 


~ 


f. (Ce pred We, YP. defend vim e ingur 
quando, tc.) Ce Bic quod pred FF. hk. & FZ 
Adio tuam pres vers’ ew habere non sebeni 
Quia vie quod als {cilicee Derm’ Patchi 
Anno Wegnt dict Dorm Regis nunc 16. tt 
Cur’ dict Bond Regis nunc cozam ipto Re 
ge (eadem Cur’ apud Wet in Com Pid 
tune exited) pred J. h. ¢ J Up ndia Z 

| 


4 
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bt I Ks. nup Armig? movo Mil yp 7%, OD. 
AttouD (um vei & tune peuler’ in eadem 
Dur quandam villa fuam vers’ Pfat? TW; WP. 
9 nomen Wi, PB. alias dic’ William Pitt, of 
feftleigh aforefaid, Gent. adtunc in cuftod 
War DMarele Dnt Wegis cozam tpio Rez 
ne eriften” de plito debt Cc invew pleg’ de 
xs {cilicet Johem Moet Ritum Roe, gp 
juam guivem billam tivoem FF. hk. & FZ. Tie 
pPoick nGia F. KH. ¢ 3.7%. Armig’ mono Bil’ 
juerebant’ de Piat? CH, PB, per PdtcE noen 
MM. P. altas did’ Cec.) in cufod Mar Was 
efe fic ut Pfere’ erifkeiD de placito quod cee 
bevet ets fercentas libaas legalis monete Anal 
yuas ets nebuic € injufle detinuit p eo wie 
beliceté DMuod cum PodtcE Wi. lecundo vie soz 
ger) Auno Dom 1657. apud Civic? WG. Ps 
n Com ejufsem Civic? per quovdam {crip-= 
um fuum Dol figillo tpffus WH. figillar 
Curiegs dict Domini Regis tune thinem oz 
fens cujus War? fue eisdem die € Anns 
ogi fe tenert & firmit? obligari poick J. € 
4. in Podic—E 6001. folvend eifoem F. € 9, 
um inde requific’ effet’? Bacs tamen GA, licee 
fepius equifit’, ¢€c. Pdict’ Sool, Pfat? FF. 
€ J. aut cozum altert adtunce non (olbviflec fev 
eis omnino contradiviffer & tune contradic ad 
ampnip ipfoxum FF. € J. sol. Ee inve 
sourer’ fecth, ec. Polteag tcilicer die Uenes 
ris pr pot Cra’ Ste Dri in Cermino 
&'ce rtd tunc pr’ fequeiD & jamule’ claps? 
ufque quem diem Pdick WH, P. habute licenc’ 
jap bill’ Poick interloquend & tunc ad tes 
j{poud, ec. cozam Don) Rege apud Weim 
ibe tam Potck FF. e 3. per Atcorw ee 
pre 


269 


270 


Averments. 


War al Webt Cur Necovery, 
pies quam pPoick We. P. per J. 2. Attoi 
fuum Ce iivem FF. € 3. pecier quod Poice” 
Ca, ad Qarv’ tuam presi vefpond’ tuper que 
Poict CU, defend bim & injur’ quando, geo 
Ct ivem Attowd) Poick TW. dipit quod ipte 
non fuit infos per cund’ Wi. Bagtm cw 
de alique relpons inde p eobem Gat. eifpent 
F. € A. in Loquela PoicE dand? Ce nichil 
aliud abcunc digit in Warram five preclufiow) 
Adio ipioum F. & Fh. previct’ per 
quod fivem 37. & 3. reman’ vers’ eund 
TA. inde indetens’, ec. Jdeo adtunc e ibivem 
per cand Cur cons fut quod ped FF. € % 
recuperent vers’ prefar’ Wi. debum fuant 


‘wes necnon 51 s. damputs fuls que futtie 


nuer’ tam ocCone detentionis oebi il qua go 
mtg ¢ cuffay {uts per infos circa fectant 
fuam in ea parte appiir eiltem 3. J. pee 
Cur’ dicti Dorm Regis tune thidem er affens 
fu {uo adfudtcat’? Ce quod med WH, Pp. efies | 
in mia, Gc. Put per Vecow E Wrocels’ inde | 
in dicta Cur’ dict Domin’ Regis corant| 
ipfo Wege refiven’ mantfefte liquec ¢ APpAree | 
Cr pred WU, P. ulcertus die quor fcvipey 
obi’ peed in Reco fudictt recuperation’ pee 
unse tidem J. ¢ 3. . aebum pred in forma | 
pred recugaver’ & fcripe’ ob pred ger paefay 
F. € J. i. movo bic tn Cur plat’ tung) 
uD ineme cripeum @ mon al’ neg aivert 
Ct hoc parat’ eft wvevificare Unde er gue 
tz FF. € F. .vebum pred per iplos Cuperis | 
us modo petite in forma pred famoudum tes | 
cuperaver’ ipemt Ut.per judie & pred F.¢ J, the | 
(Records Juvicii E recupacop Boict in a | | 
a 
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bus ple tuis roboye bigore € effecu adhue 
erifte) Qction’ tuam pPoice inde verlug 
el babere debeant, gc. Vide 1 Saund. g, 

Ce fup boc Poick F. & FB. pee’ licence ay 
replicand, tc. (vide 1 Saund.92.) Ce luy bee 
fivem $F. EF. dicunt quod tp p aliqua Pale 
legat’ ab Actione {ua Pdick Habend precludt 
non sevent Quia dic quod tion Hee’ aliquon 
tie Recor.dunt de recupatone vehi. Poick | 
Dampnowm Price’ vers’ prefat’ Defends Ta. 
out prick WH. per vefpontionem Cuam Poict Ne! tel Re- 
fupius fuppom Ct hoc parat’ Cunt berificare > 
nde per’ fudicium ¢ sebum tuum poick fbi 
jadjudicati, ec. 
| Ct Cup boc Poick WH. petit iicene av res 
ljungend, (ac,.) Ce fup hoc inem WW. ut prius pp 
pic quod aber’ tle Kecow recupaco debi Os puters 
i Damp PdicE verlus ipfum Wek. quale ioem 
Wa. Cupius placitande aliegabic suc p hecot 
inde vefidel) in Cur Mond Resis nunccoam 
ipfo Rene apud Welt ve Derm Die Bri 
nno Begnt dicti Dond Vegis nunc 16 ples 
nius liguet € appares Scd guia Meco oe 
ecupacone Poick refine) in Cur Dri Regis ° 
apun Welind Prick in Cur’ hic nunc suote 
Hialiter baberi vel pierci non poet taem Te, 
etit judic fi Cur nunc bic de = fun pres 
miflis ulterius procedere velit, ec, Ci fuper 
hoc dice eff p Cur’ bic prefar’? Ti. quer 
babeat bic ad ae’ Cur dict Domint Regis 
Moll Civic’ Prick hic ta Guilohald Civic 
dick coxam tam Wie Com Civic Hoick 
quam Wallivis Poic= Major « Comuntear? 
Civir Poick Cecundum cons’ Civic’? Poick die 
LUNE 
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Bar al Mebl fur Recovery. © 
June 16 vie DecemD pr’ futur tenend Rez | 
cow Poick p PoicE GI. fuperius placitar? fue 
periflo inem otes dat’ eft partibugs Doict bic, 
at, The Defendant brings not in the Re- 
cord at the Day, and feveral Continuances aré 
by dies Dat’ until die Mercurii 11 die Aprilisy 
é@c. and then Day given until die Lung 28 
Maii prox’ futur’, Oc. Ct ad eandem Cut 
Dicco vie Wereurit 11 bie Spy’ Anno 18 tue 
pranicto ut preter’ teni” Dadinat’ e& per e¢ 
andem Cur Fie qued nif— pres WU. infervee 
hic in Cur Recow itludad previ 23 die Matt 
ut prefect’ tenend intret judtctum in placisa 
peed p eifpem FF. ¢ J. SB quam quivent 
Cur victi Dnt Regis Wolf’ Civic medi in 
Guikald red coram prefa’ tam Clie Con 
Civic? pred’ quam allivis pred Gajor € 
Communic’ efulnem Civic’ Cecundum cons? 
Civir’ pred predicts die Lune 28 bie Matt 
Guno 18 (upradiceos tent? wed tam pred F. € 
J, quam’ pred Wi. pee Arto fuos pred 
Cc pred WH. moto bic ad banc Cur’ now 
habe Kecow pred per tplum fupertus uc pres 
fere’? placicat’? fed inde defecit Ee quia Cur 
hic ve fudicto fuo ve € fuper premifs reps 
pens nondum advifat’ dies tute dat’ ef pare 
tibus pred bic ulque ad Cur dicit Domint 
Regis Golf Civir’? prew hice in Guthald 
pies com piefat’ cam Gic Cow Civitar’ 
pred quam Wallivis pred Major « Come 
munitar Civic? peti fecundum cons’ Civte 


futur tenend be aubiend inve Zubicto fae 
Co ques Cur bic inde nondum, ec, Gal 
quam guitem Cur picti Dan) Regis Wolk) 
Civir’ Po bic in Guibal’ Pe cozam prefat) 

tam 


Bar al Webe fur Recovery, 
tam Tic Civitar ps quam Wallivis Ps 
Major e Comunitar’ ejudvem Civir? fecunz 
Bum cons’ Civtt’ PH Pdicto dle Wercurti 13 
Die Julté cent? ve tam Pi F. & F. quam 
Hi UD. per Actor) {ues Ps Ct luper hoc 
vifis Pmillis ¢ per Cur bic plene tneellece’ 
tons’ ef per eand Cur quod ps ZF, & F. ree 
tuperent bers PU WI. oebum tuum Ps | 
Dampna {ua ocfone decenc oebi il ad 41. 2s. 
eisnem FF € 3. ex aflenfu fuo per cand Cur 
hic avjudica’? Ee PH TH. in mia, ae. (pottea 
{cilicet, tc.) and fo the Defendant brings a 
Writ of Error in the King’s Bench, upon the 
| Judgment in the Court of Brz/fol. 



























The Errors that were infifted on at the 
Bar were thefetwo, viz. 1. That the Plain= 
Wtiffs in the Inferior Court had prayed no 
Damages in their Replication. 2. That the 
Court had given Judgment upon the Failure 
of the Record, whereas they ought to have 
Wfurceafed their Proceedings, or at the leaft 
the Plaintiffs ought to have demurred to the 
WRejoinder, and Judgment fhould have been 
given upon the Demarrer, and theie Errors 
Mwere argued for Three Terins. | 
I) And as to the firft Error it was argued; 

‘That the Replication was ill for Default of 
paying Damages, and then the Flaintifis ought 
Mnot to have Judgment; as in the Cafe of 
Beard and Chambers, Cro. Eliz. 256. Sut 
that Point was over-ruled, for that it was on- 
ly Matter of Form, and aided by the Statute 


- (Part TV.) aT As 
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As to the Second Point it was argued, That 
the Court ought to have furceafed their Pro- 
ceedings upon the Foreign Plea of the Re- 
cord in the King’s Bench, and ought not to 
have proceeded or given any Judgment, be-. 
caufe it could not be tried; and cited Stat. 
Glou. 12. 2 Inft. 324. Br. tit. Caufe de re= 
mover Plea 41. 3 H. 4.11.6. 18.32 Hy 
6. 26. by Iflue joined in a Forreign Plea the 
Court is oufted ‘of JurifdiGion. But it was 
argued on the other Part, that the Record of} 
the King’s Bench might be removed by Cer 
tiovari out of Chancery, and transferred by, 
Mittimus to the Court of Briffol, and fo the 
Iffue of Nul tiel Record might be tried there, 
and fo the Plea not Foreign. And if it fhould) 
be otherwife conftrued, Then all A@ions in! 
Inferior Courts fhall be oufted by a Fiction, 
for in truth there is no Record in thisCoure| 
as the Defendant had pleaded. And to 
this ic was anfwered for the Plaintiff in the 
Error,, That no Record here in a Superiog| 
Court fhall be removed out of fuch Court, and 
fent to an Inferior Court. Cro. Car. 297. Lut-@ 
terel’s Cafe, It was doubted, if a Certiorari tom 
certifie a- Record out of this Court to the; 
Common Pleas, upon a Nu tiel Record pleaded; 
there, was allowable; but if it had been to 
an Inferior Court, it could not have been with- 
out doubt as feems by the faid Book, Cro. 2a 
Car. 34. This Court will not execute the Judg: 
ment of an Inferior Court removed by Cer-§ 
tiovari. And as to the ObjeGion of oufting#), 
the Jurifdiction of an Inferior Court by a 
Fiction, it was anfwered, That the Court 

4. might 















































Bart al Mebt luv Recovery. 
thight have compelled the Defendant to have 
fworn to the Truth of his Plea, or otherwife 
they might have entered a Ni/ dicit againft 
him; and if he fwear it, then there is ho 
more Mifchief than in the Cafes before. 
But admitting that the Record might have 
|been well removed to Briftol; yet it was ar- 
jgued, That there the Judgment given upon 
the Failure of the Record was erroneous, and 
\without any Iffue joined; for the Defendant 
lin his Rejozuder fays, There was fuch a Re- 
cord, but he could not have it there, which 
tis as much as to fay, That he would not have 
Mit there ; and then the Plaintiffs ought to have 
Memurred, for there was no Iflue joined by 
“the Defendant; for if the Defendant would 
ave joined Iffue, he ought to have faid in 
nis Rejoinder, That chere was {uch a Record, 
Bt hoc paratus eft verificare per Record illud, 
Ms all the Precedents are: Asin Raftal’s En- 
ies Appeals en Mort 5. Confpiracy en Bar. 
33. Debt en Gaoler 2. Debt en Recovery §- 
Mind all the Books. And for Default of A- 
Merment the Rejozzder was ill, and the Plain- 
"fs ought to have demurred, and thereupon 
Whe Court ought to have given Judgment, and 
Hot upon the Failure of the Record. And the 
Wourt was of Opinion, That the Record in 
lis Court might have been certified to Bri- 
ip! ; by Certiorari and Mittimus. But tor the 
Wher Point Kelynge, Chief Juftice, declared 
Js Opinion, That there was not any Iffue 
Mined, quam Curia non contradixit. Bue 

nen it was prayed, That the Judgment 
Mould be reverfed; The Court affirmed the 
1 Le Judgment 
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Judgment againft their own Opinions, guod 
nota, fays the Reporter. Vide 1 Saund. 97, 
98; 99. | 













fT. Bebe fue Dbl Ware’ quod ud C. € 
Def. Dbligar’ fuer’ quer’ in debo Poicta C. 
obiit Gt quer? recuperavic fudicium in ans) 
co Regis tup Dbl’ vers’? Aon, & cepit ew 
in Crecutione qui eriftel) in cuffod Bic faz 
tisfee Quer’ p quod Wie cum confentu quer’ 
pinifit em ire ad largum. wept peel, ee. 
» placico quod non pmifit Ard ire an {ars 
gum cm confenfu. Quer’ tender Iflue Cf) 
eet; demurc’, 2 Bro. 62. 


Recuperatio in Cur’ Burgi de Gippo & Exe:| 
cuc’o inde placitat” in Barr’ de Deb’o Et] 
Repl’ per nul tiel Record. | 


fT, Ct pOr BW: p 4: WB; Attory fur 
we «& defend vim E tnjur’ quando, ec. © 
vic quod FR 4. Actiow tuam PU vers’ eun} 
Here non debee quia dic quod Wurgus ve SG 
in Com S. ef antiquus Wureus Quorsg 
pabee’? & a tempore cujus contr’ memor’ bo 
mid non erittic babat’ quedam Cur’? Domi 
ni Regis de Teco p triation) ¢ termina 


dem Cur’ lurgem merge &€ acciden) ten 
apud ©. Pb coam Wailivis efufoem duty 
@ tempore crite) Quovys pott maritag’ j 
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ft forma Rd folempnisat’ {cilices ad Cur’ 
Wom Facobt fecundt nup Aegis tence’ apur 
G. pi primo die Partit Anno Regni tut 
guarto coz® tunc IBallivis efulpem WBurat 
ps S. implitaflet eund J.D. in placito Wes 
Bi fup Demand Pd mille libzan afficmans 
Do p placitum lun (et nichil prev veritat© 
in ca parte dicendo) quod {criprum tllud face’ 
fuit € veleberat’ p ecund J. D, einem 9. 
infra Gur’ efufsem Cur’, Waliter tn eadem 
Cur’ fup placitum uP peels’ futt quod pottea 
{cilicee av Po’ Cur’ ve Hecordo tent’ ibivem 
Coram WBallivis Po’ octavo vie Partit Anno 
Quarto fupzadicto p eand’ Cur’ cons’ tut 
quod Po BD. recupararet bers’ Pla’? ¥. D. 
Ho fumam mille libarum de debo vecnon 
Z0s. que fuftinutfles tant ocfone detention’ 
debi wl quam gp mis’ € cufag’ Cuis p type 


elmi ¢€ Dre Warie Regis « Wegine nunc 
Augl? coxam Wallivis Wurgi Wl? apuy CG. 
Po fam celine plenius liquet Quorg ad 
gandem Cur’ die € anno-ule’ Cupradice’? cent? 
ap profecutiom ipfius S. ¢ Cur’ tlt emanas 
it fup judic illus quoddsam Peeptum in 
{criptis tub figillo ejufoem Cur cuitam Ff. 
. Miniftro Cur’? WV direct? p quod ef Pe 
ept’ futt quodcaperet eund 3. D. ff invent’ 
o2et infra Zur’ efufvem Cur? € eum falvo 
cuffod ita quod baberet corpus efus adtunc 
y Cur’ be Hecoyw’ apud ©, Po 15 die 


tute 


Pat S, de Bebo ee Hdice’ irs. 
) 43 


277 


278 


Repl’, Nul 
siel Record’. 
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tute cufus quivem Peepti PoicE J. . pottea~ 
& ante tunc pe Cur (ctlicee 12 die Wactit 
Mune fupzadteo plum ¥. DY. apuy G. Poick 
ac infra Zue Cur potcE in Crecutione p ves 
Ho € Bampnis iP cepit ¢ detinuit quoulg 
inem 4. Gb. poftea tciltcet eifoem die Anno 
apuny . prick (olvic einem S, vebum ¢ vampw 
Hotcr? Ce toc them FZ, D. parat? eft vervificas 
re Wnde pet’ judie @ Potce S. de oebo Cua 
Wpice’’ fic ut Pier’ folur’ extite Acionent 
{ua pdid’ contra folutionem VY habere vez 
beat, ec. , 

Et prick S, vic quod iple p aliqua alles: 
get’ ab Aaiow fua prick Hend’ precludi non. 
Bebet guia preftande quod nulium tale preps) 
tum qua’ fupius menconat’ ef emanavit &) 
Poic= Cur de Recorwo tent apus G. Potck) 
Prico 8 oie Warttt Anno quarto lupradica| 
pietannog etiam quod poick J. ©, non fol: 
bit einem , PdicE 10001, be nebo feu Ps 
30s. be bampuis vel aliquem Denar’ inde pug 
ine 4. BB. fupius placisando allegavit Eh 
placito inem &. die guod non habet alte 
quod tale Mecoyd recupagom debi ¢ dampnoz: 
rum poic= in Po Cur Domini Wi. g| 
Pomine @. Regis € Regine nunc Qualie) 
cooam Wallivis Wurgi Poe? apus ©, Prick! 
refine quale pric? J. D, fupius placitande) 
allegabic Ce hoc parat’ ef vevificare Unde! 
per’ fudicium ¢€ debum fuum pPoicE unacunt! 
Qampnis (uis ocfone detengow debi iY bt 
adjubicatl, @c. Vide Clift’s Ent. 186, &c. Vide: 
poftea, as to Bars by Recovery. é 
_ As tothe Pleading of Recoveries in Bar of 
Debt, we fhall have further Occafion to ape 

them 
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| ehem in the Bars of Executors and Adminiftra- 
\toss, and alfo in Bar by Foreign Attachment, 
jand to AGions of Trefpafls, Oc. 


In Debt the Defendant pleads an Outlawry 
| after Judgment, in Difability of the Plaintiff. 


\Rep?’, Per Nul tiel Record’, & failer de Record’. 


| 







Mf, Ct Prick U4. 99. qui tam, ees DIC quod 
lipte p aliqua Pallegat’ a Belpons ad heeve 
tuum Poick cepelli nou debeat quia dic quod 
mott babet’ aliquad tale €Mecos  Urlagas 
rie PpoicE puc pPoic=s Wh. F. fupius ale 
Hegabit, Ge yor para’ eff vertficare ¢ C{upe 
pet sudie E aebum Cuum Pdick unacum damp 
nis Pick ocfone vetentow oebt iY Mbi ade 
fubicart, ec, iO | 

| Gc Prick Wi. ue prius die quod tale Het 
RRecow utlagarie Prick put iple Cuptus alles 
avic ee hoc paray ef werificare put Cur 
Megine hic cons’ Ce Cup hoe dies dat’ eff tant 
Pia’ R. P. quam Piav’ Wa, hic wig a die 
i Martini in quindecim dies Ce dicum ef& 
















(@ Derm adjord a? Bertf. & tunc ulcect? 
pies dat ulg Pas’ in 3 fept’) Ec dim ef 
kivem Wl. quod tunc habeat bic Recow po 
periculo incumbei), ac. ante quem Diem, fr, 
(€ adjornm vere ab Wheftr) Av quem dis 

BE. T4 ont 
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Fivem GW. quod tune habeat bic Uecors PDiCE Adorn’ det 
periculo incumbeiD, ec. Ante quem diem, Ct. Term. 


% 


r 
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em bic icilicee apud Wetkrd Prick veid care 
PodicE BW. B. p Attor) fuum PdicE quam po 
pick TU. in prop?’ plona fua Ac inem WH. 
Ziecors pdicE movo bic ad hunc diem non bas 
bet put fbi p Cur bic dictum fuic, ec. dvea 
cons’ ef quod inem Wt. pfak 2M. 3D, ad hrex 
ve & Mare tua Poick relpons, oc. Et fuper 
hoc Prick IW. defend vim |e infur quando, 
@c. Vide Co. Ent. 160. . 
See Outlawry pleaded in Abatement, poft 
fudicium in bebo. Mepk p ul ciel Reco 
Mefoind ef cale Wecows Cr def. ad diem ves 
fecit de Beco. Et judic quod refpond oufter. 
i Brown. 7. & Thomp. Ent. 9. 2 Mod. Int. 4: 
Rob. Ent. 214, | 





Url fur Ex’ poft fa. plead en Barr dun’ AGion ~ 
de Dett. #: 


Rep!’ Nul’ tiel Record. Rejo’ quod habety 


ff; Gt Poick Z. vie quoviple p aliqua prez 
allegat ab Qcione ua Poick habend Peludt 
non sebet, quia dic quod non babet® aliquod- 
tale Viecors utlagarie PotcE vers’ tplum WH. 
quak poick 1. fupius allegavit Gt hoc parat’” 
ef verificace Unde pet’ judicium € debunt 
fuum Poick unacum dampnis futs ocfone Dez 
encom oebi il’ fbi adfudicari, ec. 

Gt Poic= UW. ut prius vic quod tale haber 
Fierow utlagarie vers’ iplum DZ. in Cur de 
IG, Poict remaid gut iple tupius placicand 
allegabit pyoug pater Derm Se pre 

| Sun 
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Quno Kegni vide Bomine Megine nunc 30 
Rot 2919. Ct pee’? quod Lermiw t Forni’ 
HV videant? & infpiciant’? Ce quia Julie Fic 
{e advifare bolunt ne & {up tnfpedione ¢ Cres 
cutione Records PI peund i. lupius alletar’ dics 
Dat’ eff partibus pred’ hic ulque in Pro’ Pur 
Bre Warie ad in{piciend’ € eratand’ lieco2’ 
Poick co quod tivem Juttie bic inve nondum, 
Gc. See Thomp. Ent. 207. 


Def. monftrat Record’ Utlagar’ in Cur’ in 
retardacon’ Refponcon’. 


ff Av quem riem hic ved tam Poick quer 
quam, (tc.) per Atco tuum Ct fun bor 
idem Det. monftrat bic tn Cur Wecow hus 
jus Cur de Wilagarta Piece’ per quod plane 
tonffat Cur bic tale Fecow’ Hert ve welaz 
garcia Poick qual’ toem def. (upius allegavir, 
| Zdeo cons’ eft quod Hoick def. eat inde fine die, 
@t. See 2 Townf. Judgments 73. Vide poftea 
ent’ fudicia. | 


Judic’ de Uclagaria placitat’ in Bar’. 


ff, 3peo cons’? ef quod PoicE quer nichil 
capiat p breve fuum Poick fed fic in mia p 
falfo clamoze fuo inde Ce quod def. eat tnde 
fine Die, gc. Vide poftea (Nul tiel Record’ 
Utlag’) inter Judicia. 


Note, The Defendant in Communi Banco 
- Utlary in Bar, and produced the 
ecord Sub pede figilli, annexed to the Plea, 

2 Lut. 
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2 Lut. 1512. The Reporter obferves fo. 1514. 


That there was no need to produce the Re- 


cord of the Uclary Sub pede figili, becaufe 

that a Plea was in Bar, and alfo becaufe the © 
Record of the Welary is in the fame Court; — 
and that fo it was refolved inthe Cafeof Dray- © 


cote and Curfox. 1 Lut.39, 40. But he fur- 


ther obferves, That if the Plaintif’ had re- © 


plied and pleaded ul tiel Record, the true 


Conclufion of fuch a Plea ought to have been, 
Ext hoc parat’ eft verificare qualitercunque, Oc. 


prout Car’ confid’ Et quia Guftic hic fe advi- 


fare volunt fuper infpettionem Recordi per prad’ 


Def. juperius allegat’ dies dat’ eft partibus 
pred bic ufque, Oc. as itis in Dyer 2275 


228. In which upon the pleading of Nal 
tiel Record of an Utlawry, the Entry was, Et © 


diff eff prefat” Defend’ quod habeat Record’ 
bic tali die fub fuo periculo ; and there itis faid, 


thae the Record being inthe faid Court, that — 
Entry was not formal. But the Reporter ob- 
ferwes, that there are fome Precedents in the © 


like Cafes in which the Plaintiff replies, Od’ 
eff tale Record’ Et hoc pavrat’ eff veriftcare 
per Record’ fl’. And then the Entry is, 
Et pet” quod Record ilP wideat’ G& infpiciat’, 


Gc. asitis in Robrufeu’s Ewtries 104. Herz. 
278. Browslow's fudic.. Writs tit. Sctve fac, 
the laft Precedent under that Title, and Browz- 
gous Lat’ 433. But in none of the faid Pre- 
cedents is any Mention, That the Party that 


pleads the Record Sabeat Record’ 21f tale die 
fuo periculo, | 3 


Rar 
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Bar per prior ACtion depending. 
Repl’ per Nul tiel Record. 


of, Ee PoieE TH. A. HE. & G. die quod, hres 
be fuum Poic— ule impetrat’ rine Pallegar’ 

taffart non debet, quia DIC quod non aber? 
aliquon tale ¥eecows PdicE placitt fup dia’ 
prior breve ozigtnal ut pretere’ prolequt tups 
polit’ in Cur didi Dow Regis bic remas 
Nel) indeterminat’ qual’ Poick QW), yp placitum 
tuum pPoict fupponic. Et hoc parac’ Cunt ves 
tiffcare. Wnode pet’? judicium € sebum fuum 
PdicE unacum dampuis (uis Kbit adfudicart, 


EC, ; 
Gt _Poic= D. die quod Haver’ acdie imper rejoinder 
trafo pred fecundt tievis Deiginalis Poict? and Ifue. 
@. A. € G. (ci? 28 die F. Anno regnt dice 
ti Dom regis nunc, ac. Cupraricto Sabacur 
tale Kecow pred placitt tup pred priori 
brevi Driginal ut prefert? in Cur’ sicci Dom 
| Regis hic remanei) qual inem D. p placttum 
| fuum Sv fupius allegavic. Ec boc parac? eft veri- 
| ficare p eco illud &€ per’ qd Recozwilluy p Juz 
| fic bic bideat’ & infpictar’? Ce quia Recow Po’ 
| modo bicin Cur non babes vim eft Plat QD. qv 
| Recorw Poick py ip {crucat’ € lua parar He- 
at bic in Crd Ste Wri tub tuo periculo, 
qc. Adem dies vat ef tam Pfak BW. A. wR. 
¢ ©. quam Plat W. bic, a. Vide Brown’s 
Method’ Noviffima. 253. ; 
Sut Adiow depending in London, placitar’ E*** 
} puts tmparlance ap interloquend € tunc ad 
yeplicand, ¢.——_—4d quem diem corm 
| Dna 





bolt 
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Dia Ria apud UW, vei tam Poick F. gud 


Prick Wi. p AttorD tuos Poick Ge Poick F, 
vie quon p aliqua Pallegat’ billa (ua Poick 
cafari mie Debet Muia aie guod non haber’ 
aliquod cale Recod tn partes PotcE gual? per 
Poick CU. (upius Cupponie Ce hoc, ec. Unde, 


ec. 
Ec Poick Wi. vie quod haber’ tale Recorws 


toram Majore € Aloerma Prick Civic’ Z. 


Pdick qua’ p Poick WW. (upponic’ Er hor, Ec. 


3peo, et, See Rob. Ent. 223. 


In Debt, Placitum quod auter bill? exibit’ fuie 
pro eifdem Oftens’ in Cur’ Scaccarii. 


Repl’ Per Nul tiel Record’ & Rejunc’ quod . 


habet’. 


f Ge Prick J. KR. qui tam, Ee. vil quod 
® aliqua 9 pdict’ WU. 15, fupius plitand ale — 


legat billa ipfius JQ. Poick caflart mie debec 


guia DIC quod non haber’ aliquod Keco,d bile — 


Ye poick in Prick Cur dici Dorm Regis ve 
Heaccario quak Poick Te. 1. fupius inve place 
citando allegabit. Ct hoc parat’ eff vertficare 


Ginde pes fudicium Ce quod dilla ipfius J. 


guitamt, @c. bona adfudicer? Ct poicE Tez. 3. 


BIC quod habec tale Recordum billie pric’ in 
Pic? Cur didi Dorm Regis oe Sraccario 


qual poick Mm. W. lupins inde allegavie put 
» Records inde in PoicE Cur didi Domint 
Menis ve Scaccario de PoicE Wermino Met 
Dill Anno 315 | 16 Cupgadia’ ve so ie 

eit 


Bar al Oebt fur Recovery: 285 

fidei) conftat manifefte Et boc parat’. ef veris 
ficare p Recozdum fnde pute Cur Bat Regis 
Hic cons, ¢€c. Ce fup hoc dicdum ef ecidem 
aa. 15. quod habeat Recowum inde cozam 
Dro Rege apud Wiel (cali die) tub peri- 
culo fuo, 3dem vies dat’ eft Pfat’? JP. ihidem, 
@c. See Thomp. Ent, 149. 


Nul tiel Record’ Comparencie placitat’. 


ff, Gt modo ad hunc diem, €c. Ce idem 
€. vefen’ vim € injur quando, ec. Ct per’ 
auditum Scripct DbV PoicE Ce ei legitur, ec. 
pet? etiam auditum Condicoid ejuloem Scrips 
ti Ge et legitur in bec werba {cilicee (The 
Condition, &c.) Quibns fedis ¢ auditis Joe 
C. vic quon PoicE W. Actiow fuam Poick 
inde berg eum babere fer manutenere non des 
bet quia dic quod pot confecto Scriptt 
DOV Poick ance diem erhibizain btlle ps 
ipfius OM. (cilicee pie-——Comparen€ pror 
fequei) pot dat’? Script’ DY Prick Prictus 
C. comperuit coam dico Rege nunc ad res 
fpondent Plat A, in plactte vebi Polck fez 
cundum forzmam ¢€ effect) Condicoi) Script’ 
Dee PvicE Ce hoc parat’ eft werificare pee 
Recoys Wallii inde in Cur didi Dom Kee 
gis nunc coram ipfo Gege apud (ek Ps 
remanem Unde per susie M Poick A. Actiow 
{uam Prick vers’ ew babere debeat, Ec. 

(wrecludi nen) Quia dic_quov non haber’... 
tale fiecordum comparene Pdick C. fact? coe“ °F’ 
ram ditto Domino Bege aqud Welw poia’ 
big———in eadem Cur dictt Domini Regis 


CORA 
q 
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Rejoin’. 


Repl’, 


Bar al Debt Cur Recovery. 


coxam ipfo Domine ewe apud Wet Ps 
remanei) qual iple Poick C. tupius allegavic 1 
Gt hoc parat’ eff verificare Unde per’ fuvic — 
€ debum tuum PoicE unacam damnis (uig 
ocfone detencow debi Hl fbi adfudicari, ec, 

Ct Poict C. ale quod haber’ cale ecorw 
comparenc tpfins CC. fact’ coam ipfs Baw — 
Siege apud iB. PotcE vie——-_—— in pPoict 
Cur dicti Bow Wegis coam iplo ege ac 
pud Wet Poick remai) quaP iple tupius — 
allenabte. Ce Hoc parat? ef bevificare per 


Fircowd ul, Ec. Adeo Peeper’ eff civem C, quod 





habeat Hic (cali dic) Heecowds we tub fue pes — 


ticulo, @t. 


Aliter comperuit in Tranfgr’. 


ff. Wetiow non quia vic quod ipfe conpee 
ruic comin Domino Hege apud Wa, poick 
bie Gc. ad refpondend plat 9. %. in 
Condit Prick tupius nominay’ de Poick 
plactto tranfge fecundum foamam & effectum 





Condtfow tl’, cufus quivem dvef. comparens 


cia in dicta Cur dicti Doni Regis coram 
ipfo Hiege apud CHellm’ Poick aveunc | fs 
bidem recogdabat? put p Leecow inde in eaz 
bem Cur ipfius Bomint Regis apud wp. 
PdicE refiner) liquer manifeie. Cc Foc pavat’ 
ef verificare p Veco uf Cinde per’ purie 
(ff Mcitom, ac.) cere cy 
Precludi non quia DIC gued von Herur tae 
Te iecod comparene Poin’ vef, fact? coram 
pitta 


aN 


nna eae ee 


‘Bar al Debt tur Recovery. 
Dicto. Domino Rege apud Wiel’ Pvick 
pie-———@c. in eadem Cur dittl Dut Les 
gis corm ipfo Dho ege apud Ci. Patck 
‘remanel qua’ ipfe Prick def. Cuperius alle- 


287 


gavit & hoc parat’ eft werificare Unde ger’ 


judi = debicnin, ec, (ut antea.) 

’ Et Poick def. vie quod Hetur tale Fecow’ 
comparenc tpi? def. fact coxzam ipfe Duo 
Frege apud Wem’ Poicf die, ge. in Poick 
Cur dicci Dom’ Regis cozam ipfo Fee ac 
pus WH. Pdic— crema quale ipfe {uperius al- 
fegavit Ct hoc parat’ ef verificare per es 
cow’ tPF, ¢c. Boden Prepr’ ef efpem def, quon 
habeat bic (talt die) Becoum tl fub tua 
periculo, ¢c. Vide Hanfard’s Ent. 115. 


, Comperuit ad diem in Communi Banco. 


ff. Quando, ec. Ce per? audicum leripti 
Prict Ce ei legitur, ec. per’ etiam aurdicum 
Conditow ejuloem fcriptt Ce ei legicur in 
hec verva (The Condition, &c.) Quibus lectis 
€ auditis ivem C. vic quon Poick A. Actisip 
non, qc. Nuta vic quod ipfe Prick C, come 
peruit corzam Pfar Sukie dicct Domini Les 
gis hic (cilicee apud Wefm’ in Prick Deeah 
St Willarti av relpous Pfat A. IB. de Poicta 
placita fecundum formam € effectum Conbdi- 
Com Pdic= cufus quidem . comparencta itn 
Cur Kegis hic adtunc recowabat’ auc per 
Fiecow in eatem Cur Hic refideid liques mas 
nifette. Ce hor, tc. Unde, ge. 

Precludt non, Quia dic quod non Feeer 
aliquod tale Hecowd compavenc Poick c, co- 
| ram 


Rejoin’, 


Replic’. 
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Rejoin’. 


ram Plat ZultiC dicti Domini Gegis bic 
{cif apun Weitm’ in Prick Derah Sei Wil: 
lavii tn Cur Dut Regis bic tema qual” 
ipfe fuperius allegavic Ce hoc parat? eft vez 


—ttficate Unde pec? Judie ¢ debum tuum unas 


ci) damipnis (uis occone detento) debi i 
fibt adjudicart, €c. | : 

Ci poicE C. ue prius dic quon Hetur tale 
Fecowwm comparene Poick C. comm Poick- 
Zuftic diccti Domini Gegis remane qual? 
ipfe tupertus allegavic Ee pec’ quod eco 
ul’ per Zutie hic viveat’ & intpictay’ Ce quia 
Cero. iluy parat’? hic in Cur modo now 
babet victum et Pfat C. qued eco il’ pec 
fe ferutac’ illud habeac bic a die Palch in 
tres fepiimanas, 4pem dies dat’ eff paribus 
$0 ic, ec. Vides Inftr. Cler. ie 


To end this Particular of Nul tiel Record’, , 
which is pleaded as well to other Matters | 
as Tit. Debt; you may take Notice of thefe 

that follow. f 


h 
th 


fl. Qul ciel ecow Finis cum wroclamae, , 
Finis poucr’, Ce fudicium tuperinve p cone | 
In Fozmedon. Co. Ent. 326. fa 

ff, Mui tiel Record Ingquificionis pote moye | 
tem. Hern. 97. 

ff Qul tiel ecow Actus Parliamentt, . 
nec Charte fact’ cum confenfu yWarliamentt - 
Weplicac’ inde in Cltopple per Cremplifis 
tac’ poolay’ in Cur, Demure inte, .8 Co. 7. 

ff, Rul 





av al Weve tur Recovery, 
ff. Rul ciel Hecow Andictamenti ne mure 
dy cova Coronatore, certioar inde agard ¢ 
recor) quod non babetur tale Fecowum, Raft. 
Ent. 50. bc ae 
ff. FRul tiel Beco. Bndictamenti « At- 
tincture cozam Juiti? Gaole delibagonis, Keil 


193- 

MT. Sul tiel Fecow Contellionis Felonie 
corm Coonatore per uly) gui cepit Sanceuz 
avium, Raft. Ent. 54. 

ff, Sul ciel” TFecows quod def. fute surat’ 
foam ulti ad pacemt adinguirend ve Fez 
tontis, Raft, Ent. 123. Simtle 124: Ce Cets 
tiogart inde agard, Fetozw efufoem, Ct Cur 
inde advifare sult. 

ff, SQul tiel Hecow Convictonis se eee 
fancia. 2 Brownl. 15. 










Retorn’ Nal tiel Record’ fur Mittimus hors de 
Chancery. 


jceflus inquele, unde infea fic mento, penes 
jnos tefiver, Ce quod nullum altua boeve 
\preter iftud breve nebis in bac parte aliquas 
Miter liberatuim futt, ge. 


- —s 


Retorn’ que il mift le Record’. 


| ff. Pos, ec, (ut f{upea) Quod Leroi @ 
\procefius loquele, Unde infra fit mento Bes 
| {Part IV.) U ming 
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290 Bar ai Vebt fur Rercobverp. 
mino THegi ad diem infracontent’ mittimus) 
put interius nobis pyecipitur, Vide Raft.) 
Ent. 547. b. | 8 


Yudgments upon Nultiel Record’. Vide anteas 
Qa’ haber” | ff, Ad quem diem hic ve tam Poict Quer 
Record, quam pPoic def. p Actowd) fuos Poia’ Ce fp 
loquele. boc vifis € np Zuftic eraiat Dermtw &€ Recow 
‘Prick eifoem Futic hic fatis confat quon Hea 
tut tale iecow Woquele inter Poick quer @ 
Prefak nef. cozam Buic hic refine) quali 
Pdic= Quer fupius allegavic Jeo cong ef, ee 
Qd’ haber?” ff. Gd quem diem Hic ve tam Poick quet 
Record. qn poick def. p Attori) tuos Port Ee fup 
Recuperac. Hoc inem oef. wonfeat bic in Cur Recow 
indebito. Hiyys Cur’ Hecuperatonis Pick ineer ipfum 
quer & pfat oef. p quon plene conftat Cap 
bic tale Hecow Hert Recuperafonis Potck quah 
ivem def, fupius -plactrando allegabic pew 
cons eff quodidemodef, cat inde fine die, Gt) 
Simile fur TV mutatts mutandis, my 
Quer” fi. Ge tuper boc tivem 3. ¢ C. peoferum 
profert in hic tn Cur quoddam breve Domini Regis nun 
Cur’ breve clm cum quovam Recor in covem beevt ine 
ce Mie clue’ 5.3, mil’ @ fociis fuis Susie iptup 
Recordo Domini Regis ve Communi Wanco hic divert 
placitat’ in Guod quidem heebe tidem Juftic bie in Cup 
incluf. aperuer quoum tenor fequit’in bec verba Bem) 
ec. {up guo potcE Quer per’ fudicium E des 
Bum {ui Poice? unacum vampnis futs ocfone) 
petentow debt ill Hbi anfudicari, ec. Sde0, Toe 
Aliter de ff, Cc tuper boc Poick 2. liberavic Bultic) 
Mittimus ie in Cuv hye Due Fegine clm_ etfoem 
cum tenore 2 Suftte) 
Loquele. 


' 


i 
} 
| 
H 
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| Bar al Debt Tur Recovery: 
Jutic hic vive’ unacum tetioe Lecooi Prick 
|wifoent Zultic’ bic tub pede figillé dice Dine 
| Feegine per dicum beeve miflum in bec verz 
ba Clizabeth, ac. Ce Cuper boc bilo & ins 
{pecto & ver Jultic hic examinat’ Becmdo ps 
eifoem Juitic in forma Podick mils’, cigs 
jbem ZJultic bic flatts conltat quod tale haz 
betur Fecoydum Loquele PotcE quale Poick 
SL. fuperius allegavic———~(Gel fic Super quo 
idem quer’ pet’ fudictum & debum fuum fa 
junacum dampnis futs ocfone detento sebi 
jv fibt adjudicari; ec. Ct fupes boc sifo, 
lec, ut fupra) Zdeo cons’ eft quod Pdtce’ quer’ 
jxecuperet vers Pfak nef. debum fuum xd’ ec. 


hie Dhe Regine Zultic bic direct’ in hec 
berba, €c. 


jmant Jultic’ tuis ve Wanco bie tre tunm 
elm in bec verba Clizabetha, ec. Denor Rez 
Wort & Prefs’ Unde in bei Roick fic menzo 
Aequitur in bec verba Plita, ec. Super quo go 
Duer’ pee? Jurictum € sebum fuum Prick 
macnn amptis luis occone, €c. adjudicart, 
gc. Zdeo cons’ elt, Ec. 


Huam Poick vef, per Attow) (aos PdicE Ce 
dem quer’ habet & liverat Bultic’ bic ez 
royum Pdick tub peve Hoilli Dre Regine 
be Cancellatia fua bic miflum virtue bois 
Dre Genine ve WMittimes Bulste’ hic direct’ 
Que quidem Io € Gecow remald bic int’ 
Becow fine die affilar’ Ce fequitur tn bec 
Gba, ¢c. NuibA quivem Weaevi « Becors 
Nectis @ audttis fatis conftat Cur bic tes 

U 3 £02 


29%, 


MM Gt fuper hoc Poick J. Pleee vie in Cur’ Aliter. 


ff, Av quem diem, ¢€c. Ce Dna ering Alicer: 


ff. Ad quem diem bic vew tam PotcE quer’ Alites, 


¥ ae 
bit 
AK 
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cords illud fore foem Fecow in Parr” Poick 

{uperius {pec (vel fic-—fore ivem Teco 

quale pPoict Quer’ Cuperius allegavit) Joea 

cous? els ge. 4 

Def. profert ff. Sd quem diem hic bem tam poic— CL 
inCur Mit- quant Poick 2. per Ato) Cuos Poick Ce 
timuscum ic Frecow Prick tub peve figillt Poick Super 
Record’ Hoc invent #. haber € lihat Bultic Word 
Fear. Ficais ve Cancellaria tua hic mis’ dirtute 
Diis Dat Megis ve MDittimus Aultic hic vis 

rect”? que quidem Ibe e Tiecoriw fequantuy 

in hee vetba Zacobus. tc. Super quo bilo a 






{pecto € per Bultic’ bic eraminat Peecoww) 
_ Poic= Bultic’ hic Catis conltat quod tale baz 
hetur Leecowum Comparencie Poick FF. coramt 
dicto Dio ene apud Welt’ Poic= quale 
Pdick FF. fupertus allegavic FJoeo cons’ elt 
quov Poick quer’ nihil capias per bre funn 
PoicE feo fic in mia p fallo clamoze {uo 
inde Ct quon oid’ det. eat inde fine ~ 


ge. Be 

Aliter.| Sur Iffue fur nul tiel Record’ pur Ap 
| pearance d’un in Bank le Roy die Jovis 
prox’ poft Odab’ Pur’ Def. protulit Record 

d’un Bayle in Banco Regis de ceft pe 

f Wallia coam Dino BWege apudi 

WUeltm’ ve Mermine Sti Billarii Anno rege 

ni Dai Jacobi nunc Regis AngV 10. Watt 
ff. 4% OD. nupee ve... . in Com’ Poick 
woe. GHG. tuperde. .,. in Com? Pe 
-.« « fe? in Wall Cuper Cep’ corp’ Boh 
Doe ve Ld. € WH. HH. de eanem die Wenerie! 
gr Detah yur’ ads’ HH. &. Clic’.——El 
ceft Bayle per opinion Cur’ fuit adjudge bon 
Record del appearance & al jour ¢€o “a 
nell 


| 
i 


| 
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meft auter forme in Bank le Roy, d’ appea- 
rance, Et ceo eft common Form, Et quod 
intratur Veneris ubi la jour de lappearance 
fuit Jovis car eft de mefme Terme & pur 
mefme Caufe; | 
ff Ad quent diem hic vei) tam Poice A. vgajor & 
juant Poick 13. per Attowd (uos PoicE Ce W.Aldermanni 
ajo. Cibit’ Poic= € Alvermanni efuloem London’ mi- 
Livit? pec DP, Fs Fecoyatoyem victe Civir fr Record 
ifer? Auttie bic Tecozum Prick Wune fuse 
etius fit mento int’ partes Poick habir’ «@ 
ova eis refide) € Bvdicto Hrevi annez’ in 
¢ verba, tc. . 
ff. Wo quem diem bic vei tam pPoick quer’ _.. ane 
vam Poick def. per Ateoziy tuos PotcE Ce cortigcant 
ic’ idele A. 1. € C.\, modo mand quon quod non ha- 
crutat’ Hotulis ¢ alits memozand ero’ betur tale 
@ tempore Pfat nuper Tic? in cufton’ tua Record’ co- 
rittel) tnvener? quod non fetur in caleost?™ 
ua tale Lgecows Loquele prick quale Poick 
uer’ allegavit Adeo, te. 
ff. Go quem diem bic bed tam PotcE quer’. 
tam PoicE def. per Atcor Caos Pick fuper Judic pro 
uo Dermino € otulo Pdick per Bultic’ hich yeu. ste 
ifis @ tinfpectis fatis conftat Juftic? bic Record. 
uod non habetuc aliquon tale HecordwW quai? 
Dice def. Cuperius allegavic (Zoea quer’ rez 
uperet pebum & Ddampna, gc.) 
ff Av quem diem bic wep tam BoICE Judic’ ubi 
er’ quam Poic vel, per BWecord {uos pred Def. defecit 
pt ibem quer’ Leecowd § Aoquele Prick per de Recordo 
plum Cuperius allegay bic av une diem non Logele: 
pabes Sev inde defecit Aveo cons’ eft quon 
Dict quer’ nihil capiat per beeve tuum ps 

U 3 teu 































204 Bar al Mebt tur Recovery; 
fen fit in Dia pro fallo clamoye tuo inde? 

Ct quov prenict’ def. eat inde fine dic, ec. | 
Ovodnon = ff. Ad quem diem bic ve), ec. quam po! 
habeiur Re- pick. ee, in apr pfonis tuis Sup quo Leray 
cord’ Utl. sino € rotulo Poick p Aukic Hic vific e 
infpeais fatis conffat eisdem Juttic bie gi) 

‘von Hetur aliquod tale Reendum Welagarie? 

quae fick Wek. fupins plitanvo alleganit: 

Soeo cone’ ef quoy PotcE quer’ vecupet vebunti 

& hampus, ec. 4 

Aliters fi. Ad quem diem bic ve tam Poick quer” 
in ppy ofona tua quam poick Def, p Ata: 

foup tuum PotcE (up quo Deemino « rotuc 

fo RdicE p Bultic hic vifis e infpecis fats 

roniat eistem Suftic hic quod non bhabecurs 

aliguon tale Recowum Utlagarte Poick qualey 

HotcE Def. fuptus plicanvo allegavic Jem 

cong ef quod Poick quer’ recupes debum EF 

Dampna, ee. | | 

See for all thefe Judgments in 2d Townf= 

HEN Judgments, fo. 72, 735 1585 159% 

(¥'G, + 






4 
fl empore bendicod Status p Wie now) 
fuit Meco,s Wel’. Idem 161. 4 


ff. Quod Bef. relpons oufker fur nefecit 
de Uetowd Uti. in vetardac refpona?. Idem: 

159. & Vide antea, 
Quer’ defe- ff. Gp quem diem bic vei) Poick quer po) 
it ES Ato tuum Poick Ge Poick A. Poick mee 
cerencie, eowmum Comparencie Price’ p ipfum fupiug) 
parencic, ~~ nee : phi | 
a allegat’ bic ad bune diem non habect fed ine 
be vefecit Ateo cons’ ef quod Pdick quer’ res 
cuperet, Id. 158. | 
| | f, ap 
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fuam Prick Def. p Atco (uos Poick Ce 
fup boc Dermino e Rotulo Poick p Bultic 
bic vifis & infpectis fatis conffat etsdem tus 
Rie hic quod non Hetur tale Recows Come 
barencie gquak Prick Def, Cuptus allegaric 
Hoes. cone’ ef guon Poic— Quer recupet, 
fe. Id. ibid. 

 Recow Finis (pel in Marr ef plat 
nt Cur ¢ Cue advilare bule inde. Idem 


59 


bisdem Sutic hic fatis conftat quod fetuc 
jale Wecow efuloem brs Daisinalis in Cur 
bic affilar’ qua pPoick UW. fupins allegavte 
Hoeo cons eff, ac. Idem 73. 

] & 3m Replevin, Certificatto frrotulamentt 
Anventue in Com p Cuffopem Rotul unve 
Mul tiel mecow. plead. Ce Judicium fupers 
Inde » Advocante, Idem 161. 

| ff Dies ulterius dat’? Def. ad haben’ ties 
foov e¢ affenfu Quer. Ibid. 

| ff. Sul cicl Record Recogn) plitat, Vide © 
poftea Bar fur Recognizance. 


U 4 Bar 


£. Av quem diem hic vei tam Poicr’ quer Aliter. 


| Ad quem diem bic veid tam poicE Quer Quod habe- 
quant PRiE Def. p Ate’ Cuos pvicE Ct fupee Sea 
hoc vila « infpece’’ p Juice vic Het Potce’, Original. 


Bar al Debt tir Recognizances — 







Bar fur Recognizance. 


‘The Attorney General declares upon a Res 
_ cognizance taken in Chancery to appear 
before the King and Counfel, and in the 
mean time to keep the Peace. ; 


Defendant pleads, That 7. affaulted him firft, 
and thereupon he defended himfelf againft” 
him, Gc. 


| 
{WG Rock RW. M. per DW. RK Attoo” 
", fuum vem @ defend vim € infu 
quando, gf. Ge dic quod Myus Rer nune 
ipfum 1%, octone Premtls’ occafionare non dez 
bet nec pote quia dic quon poict? 2. die 
& Guno fupradia’ apud WB. Pdick vi € ara’ 
mis in ipfum 2, . tnfule’ fecte & tpfum | 
verberafle @ male tramafle voluic p quod ts) 
vem 2%. tunc «bm fe vefendebat Ce fic vie 
guod malum ff quod prefat 2. adtunc ibm e¢ 
benit boc fuit ve infultu Poick BT, ppy & 
in vefenfione ipfius HM. Ce hoc parar ef 
perificare Unde pet’ fudicium  Potcl Dius 
der ipfum 3. ea ottone occafionare debeat 

feu poflet, ee. 
Ce Prick J. qui, ec. dic quod Poick Danaus 
Rex vune v aliqua, Ec, Peludi non bar nae | 
+ DIC 





Bar at Mebt fur Recoanisancee; 

J. vic quod Prick MR. die € anno lupradicis 
bi & armis, ge, ve tnjur fua ppe’ & ablque 
caula per ipfum 2. fuptus allegat’ in Poick 
ar. aguy i. Poick intul€ fecit ¢ tplum Gbe- 
tabit bulnavic € maletractabit aut idem 3. 
gui, ec. fupius @ dito Dro iege fuppoi 
Ct hoc p codem Dito Wege per quod ins 
guiratur p Patriam Ce Pdick Ui, Hmili’ ye 
peo, ec. Vide Raft. Ent. 193. 


Defendant pleads a Defeazance in Bar of a 
Recognizance. 


ff, Cfo non Quia dic guod p quandam 

Znventur fad’ apud WH, Poick Poico 
fali die € anno fupradic’ tnt’ tylum LL. € quenz 
pam 3%. 16, p Nola, ec. ex una parte &E P- 


fat 9. SD, p notn, ce. ex alcera parte ou: — 


jus alterant pattem figtilo ipfius ZS. figiie 
lat? inem C. bic in Cur ptert cusus vat? 
eit eisdem die € anno teltar’ fit quod ubt 
inem ©. € Poick 3, 15. p quovdam (eript’ 
fuum Recogid capt? € recog coram dicta 
Dna Regina in Cancellar (ua cere dar’ 
eisdem Bie € anno tent? E conjuncim € die 
vifim obliga’? fuer Blak 3. &. tn fumma 
4o |. legalis monete Angt folubtl? vut perc 
PdicE fcripe’? five Recogi plenius Itquerve 
potuifies Provilum tamen tuit Ce Prick F. 
S, ple Wereti e Allis tuis p ecandem 3nz 
Dentur dic quod fi finem CG. & JF. W. Wered 
Crec Wom vel Ailiow ful aut eoy alls 
quis bene & fideliv folverent auc folbi catlas 

2 Teves 


a 
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Ce 


208 Maral Mebt fur Recognizance, 

rent Pla— 3. D. Exec vel Afligh {wis tume 
mam 201, legalis monete Aug? talt die pot — 
pat’ efulnem Bnbentur quod tunc Poick Ceripe — 
five Liccon penitus vacuae nulltus effect 
foret alioquin flaret € remaneret in pleno biz 
wore € effect pute p eandem Andentur ples — 
nius apparet cc ivem C. diC quon Podick dies — 
cog in Sare Prick fupius nominat? @ Wes — 
con in Anventur PoicE fupius fpee Cunt — 
ul) & eadem Recognifo € non al neque dis 
perla Ct toem CG, ulterius dic quon ipfle tal- 
vit Plat J. (Poiao tali die g anno (upraria’) — 
Pdic¥ 20]. quas eidem FJ. eodem die folvifie 
debuit fecundiD foymam @ effecum Andentur 
HIT ols. apud Ga. Gt boc, ec. Unde, ee. 

Repl’ non = egzeciudt nou, Quia DIC quod Poick G. won 

folvir, = folie | Phat? 3, D. PoicE talé die, ec. 
Moist col. quas et eonem odie Colbvifle nebuic — 
fecusovm formem @ effecum Sndentur Poick — 
aut poick C. Cupius allegabte Ce boc ver’ 
quod inguiratuy p Patriam, Ee. Vide 1 Bro, 


Ent. 174. 
Vide poftea Bar per Defeazance. 


Bar’ al Recogn’ per Reddidit fe. 


DIC PoicE Cup Wil Prick de trans’ 
gers’ pfat 10.@. in forma pPoick reddic’? € 
ante biew impetraC Wrevis Driginal prick 
WW, (cite (talt die E anno) Podick AW, fe pris 
fone Marele Wart Regis cozam iple Mege 
apuy Wicind in Com Hoice tune piece 

occone 


ff, ee non, Quia vie quod pot fue 


| Bar al Oebe tur Recognizance, 
ocfone Pmifs’ repdinic furta ford € effectum 
Convigo Recogid PoicE Ee hoc, gc. Vide 
x Bro. Ent. 178. 


Nol tiel Record’ Recogn’. 


fi. Cio nov, Quia dic quod non Hetur 
aliquod tale iKecow Recogi Poick 
in poic= Cur pitti Ont Regis nunc bic res 
fine) quak Podick 1, p Mare fuam Poick 
fupius fuppo Ct Hoc parat’, ec. 
—Precludst non, Quia dic quos tale Herur 
Record Recogip PoicE tn Podic= Cur dia 
Wri Regis hic refivem qual iple p Parr 
{uam prick fupius (upped uc pater Gere 
mino Off QW. Anno regni didi Dai Regis 
nunc guinto Motulo 12. Ct pee? quod Ders 
minus € Motul WV’ p Cur bic viveancur « 
infpictautur, ec. Ce quia Aullic hic fe avviz 
fare volunt ve & fup inlpectom & eramina- 
Cow Necow Prick gy Poice B. Cupius allegar’ 
dics bat eff partibus Poick bic uly a die 
Zpal€ im guinque feptimanas Co quod tivent 
Suiic hic inde nondum, Ec. 


Aliter, Upona Sere facias againft the Bail. 
Bar, per Nut tiel Record’ Recogn’. 


ff, B4 Prick DW. eG. fic pmonie’ p Wr. 

Z. Attow tu filic’ vem fup quo pz 
Bice Quer petitt erecuzonem de oebo & damp 
“Pvick bers’ Poick W. g Ww. fecundum foxmam 
& ef» 


_" 
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Repl” quod 
habetur tale 
Record’ Re- 


cogn,. 


ae 


‘Bar al Debt fur Recognizsance: 
& effectum Uecogm Roia’ bi adfudicari, ec. 
Ct pick DW. € I. per auditum Pdick Wrebvium 
ve Sci? fac Cc eis leguntur, ¢€c. Quibus lec 
tis & aubditis toem 30. & 36, dic guon podick 
$M. erecucow fuam vers’ iplos ae vebo 
bampris Potcé Here non debec quia dic quo 


von babetur aliquod tale Recorpum Becognt. 


EoD Poet tn PoicE brevi de Scire fac (upius 
wmentonar quale p backe Poic= fuptus fups 


ponitur Gt hoc parat’ tune wberificate Unde — 


per” judie € quod Poick Muer ab erecutop 
fua ve vebo et damp) poick vers’ tplos DZ. 
& M6. Hend peludatur, ac. 

Ce Pdic= Quer dic quod tiple per aliqua 
p poi? 2. € 1B. fupius plitando allegar’ ab 
Crecucone vers tplos 3. g W. de debo & 
DampiD PoicE Hend Peludt feu retardari non 
debet quia DIC quod in Poid? Cur Dnt Rez 


gis bic cogam tiple Rege habetur tale Recoyd — 


PdicE in Prieto byevit ve Beire fac mencoz 
nat guab p toem breve fupius fupponttur 


Due p Uecowd inde ine’ Recow ejufoem Cur — 
be Zermino Sfi Wichis Anno ceqni dict — 


Dirt Regis nunc 8 Rotulo 313. in Cur dice 
ti Dni Regis bic coram tplo Rege relive 
plenius iiquet € apparec € hoc toem Quer 
parat’ ef werfficare p Fecowd wl e per’ 


guoo ermtiy € Motul Rock p Cur Dat 
Regis hic videantur € tulpictantur, ae. Ce - 


quia Cur oi¢ Wut Reais hic de judie tuo dee 
fup Premiflts reodend nonoum advilatur dies 
inde oat’ ef partibus poick cozam Dna Rez 


ge apud Wiel) ulque dtem DMPercurit pr 
pot MQuiuve Palche ve fudic tuo dee lup — 


premtflis 


Bar al Oebl uv Recogiisance. 
Pmiflis audiens Co quod Cur didi Diri wes 
gis inde nondum, gt. Vide Thef. Brev. 265, 
&c. 

See Hern 278. Nul tiel Record’ Recogni- 
tionis plead per 2 Manucapt’ feparatim. ? 


The Bail fur Recogn’ plead Nul tiel Record’ 
recuperation, &c. 


ff. Me PdicE Wel’ vie quovs Poick Erez 

cufol) vers’ eos ve fepalibus fume 
mis Ppdict feparatim pipfos in forma Poick 
recog) Here non debet quia dic? quod non 
Hetur aliquod tale Uecow recuperatoi debi 
 Dampnoy Podick vers’ Poick W, in forma 
Pvic— Hit’ Hic tn Cue refine) qual’ ivem 
Quer p Wreve ¢ Parr {ua Poick Cupius lupe 
po € oc parat? func verificare Unde pet? 
fndic? & PoicE Quer’? erecuéow vers’ cos de 
feparalibus {ummis poic— fepatim p ipfos in 
forma PoicE recon) Here dedeat, ac. 


Wat 


° 


Loe] 


Cet Poict Quer vic’ quod tiple p aliqua Pale Replic’, 


Tegat’? ab erecucone Cua poick vers’ Poicé Def. 
ve feparalibus fummis Poic’ {eparatim yp tps 
fos in fouma Pdick reconi) retardaré non des 
bet Quia dic quod tale abetur Wecooum 
recuperaconis Bebitt ¢ Dampnoy PoicE vers’ 
Plat DW. in Cur hic refine qual? ivxem quer’ 
fuperius allegabic put patet Dermins Sit 
Di Anno 3. ftupzadico Botule 728. Cr per 
quod Werminus © Wotul Pdick viveancur « 
infpiciantuy Ct quia BSuGic’ hic fe advifare 

bolung 





Se eae. PS et ON Breese a eee ps Cee! a Se, TI Se ge 
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War al Debt tur Recogntsance. 
wolunt de & {up inlpection «€ eraminatiot) | 
Mecorws pPoick p eunt J. {uperius allegat’ pita 
ufquam Audic tude reddant dies dat’ eff partis 
hus Poick bic ufque in Dedab Sti Michis ad 
infpiciend & examminand Wecow PoickE Co quey 
fivem Juftic’ hic inde uondum, Kc. 

Vide Bro. Vad. 456. — - 


Bail plead in Abatement, another Scire faciasl 
depending upon the Recognizance. Repl 
Per Nul tiel Record’. 


ff. SO Rdick UK. W. dic? quod tple p aliqua 
p Hock FU. B.D. € FF. rene 
allegav’ oe erecuttone {ua Hoick Peludi now 
Debet quia dic gusd non babecur aliquod tas 
le Recovum ve aliquo al’ best de ScD a) 
qlecuy’ p Pdick 1. 1. vers’ Poick J. WU. 1. WB. 
@ 3. 4. als (cite be Dermino DS tt Michis 
he reqnt dictt ni Regis nunc 32. € ane © i 
te emanate) pi fits ve Scd fa modo a 
infu 2. play’ gut $8 3, BR. UL. B. | 
q. 3. fupertus in biebia fra poick ptitanee 
Ct boc parat’ eff verificare Unde pee? Suric’ 
€ Crecutiot) fuam be nampid Poick virtuce — 
recogiD PU bers’ Plat IN. H.B.¢ FZ. a | 
fibi adjudtcari, ec. Sed quia Cue Dri es 
gis nunc bic de fudicio fue De & fun pues 
mifs’ reddvend vonoum advifatur is inde dat’ 
eff partibus ps coxam Dio Rege apud Wetkry 
ufque diem ADercurti pr’ pot tres Sept’? Ste 
Gri) be fudicio fuo tnde audtend Co guoy 
Cur vici Dat Regis hic inde nondum, e 
D 


Bar al Debt fur Mecognizance. 303 : 


Mv quem diem coxam Duo Wege apud Nonhabetur 
Bellu vei) partes via’ p Ace? (uos BA fn- ae eee 
p guo vis Ep Cur Pricti Ori Regis nunc = Ju anit da 
hic infpectis omnibus € fingulis Pmile’ macuras i 
gq odelibatione inde Sabita p eo quod bidetur 
Cul Dai Gents nunc bic quod non babecur 
aliquod tale Wecow ve ScD fa cozam Dpo 
Rene hic refideid qual’ Ps J. BW. R. B, & 
4. ¥. fupius plitando allegaver Cons’ ef guos 
Rs 2%. W. habeat erecutioiy fuam vers’ Pfar’ 
4,4. 4. B. & 3. J. fecundum foamam @ efe 
fectum Becog Ps, Ec. 
Vide Thef. Brev. 28:1. 


Manucaptor’ placitant quod null’ Ca’ fa’ fuie 
pros vers Def. 


ff. ZT paoe 8. ps. Attor 
fuum bei) ¢€ Dic quod PS KR. C.¢ J. 
erecutfom fuam de debo & Damp Ps vers’ 
ipfos GW. € 3. Prectu Recogw Ps Havere 
non odebent Quia dic? quod pok redvditioi 
Suvicii PI vers’ PS BH, C. in forma Bi haz 
bic? € ante emanafol pi primi Tris de Scd 
fa) bers’ ipfos TH. & 9. uullum bre se Cap’ 
av Satisfactend de & fup Judie? wl ver ps 
MR. € A. vers’ ps BH. vebo movo plecur ¢ 
| retomat’? fuic in Cur dictt Dni Regiscoram 
| ipfo lege nunc Hic’ quod fecundum cons’ Cur 
til’ a tempore cufus conte memozta homid 
now eriitic ufitay’ & appbat’ in eanem fiert 
pebuiffer antequam aliquod biehe be ScD fa 
bers’ tpfos 4. € Wl, emanafle oebuit Er boc 
para’ 
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Bar al Debt fur Recoatisance; 
yatat’ (unt verificare Unde pet? fudic? fi Pa 
RK. & A. execution’ fuam de debo € dampr’ 
Ri vers’ ipfos WW. € FI. Pteciu Recogw 
habere nebeant, tc: | ‘ 

Vide Thomp. Ent. 281. — 








Aliter. 


CYT LPADLUND. BD. € B. Oy 
| per . & Ate’ (uum ve e Dic? quow) 
HS ID. UV. erecuciod fuam de vebo ¢ vampsy 
nis Poict’ virtute Mecogn’ Ps vers’ cos Heres 
non debet Quia dic quod po diem rendi-- 
tion’ Zudicii PS vers’ Po WA. ad fect’ Pa) 
UU. W. € ante emanatio ps hais Wnt Ress 
gis ve Scire fac’ vers’ tplos 2. H. DB. €& De 
ut Manucaptores PS W. WU. ad (ectam Ps W,. 
$z. nullum Bre de Cap ad Datisfac’ debiter 
solecut’ retor ¢ affilar’ futfles de Pecos ad) 
fect’ po WD. TH. vers’ Plat BW, W. de debito 
& Dampnis Ps fecundum debie’ Legis wcels 
@ confuetud bujus Cur Ce hoc, ec. inde! 
per’ fudic fF PH WA, erecutiow vers ne 
4 








Debito € Dampuis PI virtute PEecogi) ws 
te Debeat, ec. 
Vide Thomp. 282. 


Scire facias fuper Recogn’ capt’ pro Regé! 
coram Juftic’ Pacis & forisfact” & Def. plas 
cit’ Nul tiel Record’. | 


£. A D quem diem hic ved tam pred Fe 
A quam po Z, fe Pmoniy’ per atone : 
luog | 


wat al Rebt fur Recognisance; 


fuos, Ce eadem F, ut prtus pee’ execution 
hers’ Plat? J. ve debo & dampnis Ps bi av: 
judicari, ¢c. Super quo Ps FJ. dic’ quon ps F. 
erecutioiy fuam bers’ eum de oebo € dampe 
nis Pdick Here non debet quia dic quod non 
Habetur aliquod tale Wecow recupacaw oebi & 
Dampnozum Pdick qual p bre PotcE fuperis 
us {upponitur Ec hoc pavat’ eft vevificare Une 
be pet? fudic & Poick FF. Crecu~ow fuam vers’ 
eum de debo € Dammpnis pPdick Here dedear, 













gc, . . . 

Ct PoicE FF. dic? quod ipfe p aliqua p Ps 
%, fupius plitando allegat’ ab erecucone fua 
bers’ eum de debo € dampi) Poick habens 
Peludi non debet Nuts dic’ quod babetur 
tale Wecow recuperaco) dsebi € dvampid 
Pvic= qual’ p baeve Pdick fupius lxpponicue 
put patet Wermino Sit Michis Anno regni 
Mini Wegis nunc, tc. 26. Rolo 417, Ce 
boc parat’ eft wevificace p Kecoqs tf Ec per’ 
uod SZerminus ¢ Motul’ tir p Cur hic vis 
Deantur « infpictantur, ec. Ct guia Cur hic 
@ Suricio fuo ve & (up Pemiflis nondunt 
advilatur Bies inde dat’ ef partibus pdicé 
cozam Buftic’? de Wanco hic ulgs a die Pals 
che in quing Septimanas de Judicio fuo de 
Erie? tk audicend Co quod Cur bic inde 
nondum, Gc. | 
Vide Officin’ Brevium 315. 


(Part IV.) x Tntratio 
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306 ©=- Bar al Webt Cur Recognizance: 


Intratio Scire facias verfus Manucaptores fu- 
per Querelam remot? e Cur’ Burgi de) 
Southwark & 2 nichils return’ Et Nul) 
tiel Record’ placit? Et Repl’ inde per Breve? 
de Errore in Banco Regis & dies dat’ adi 
producend’ Record’. : ; 


f. YW Prick Wh. DT. € WH. p W. KI 

Ste? tuum ve € defend bim ¢€ ined 
fur’ quando, ec. Gt dic? quod poict B. exes 
cutol ‘vers’ eos de dampnis price’ haberey 
now debet quia dic quod non Habetur altquod! 


Repl’. 





ga tance virtute cufuloam tris Oni Regis 
be Greoze cogrigend LH. U. Dik Capttar ae 
ic 


| 

Bar ai Debt fur RecoRnisaiice: 
fic Dni Regis ve Manco hic dired’? coram 
uttic § ipfius Brit Regis ad plita cos 
am ipfo Were tenen® afligid retormabii’ 
tantmifs’ « remot’ fiter in Soirée Cur dicti 

ni Fegis cozam tpfo Kege apud Wei 
Did’ tunc exiffer) Quod quidem Record tn for: 
a Pdick tranl(mils’ tu Poca Cur dict Dui 
exis coum ipfo Mege apud Wekim Poia’ 
bhuc remanets oe Recodo in fuis pleno ros 
ore & effectu minime reverfat € adnibilat’ 
t hoc parat’ eft verificare p Record illus 
peo ivem %, Yabeac bic in Deah Sei Diz 
is eco Poice’ (uo periculo, ec. Avent 
ies vat? eff partibus Poice, er: 

Vide Officin. Brev. 281. 
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Bar al Bill en Debt. 


a Ss ter: 2 


The Plaintiff being the furviving Obligee des 
clares upon a Penal Bill to be paid when the 
Defendant fhouvld be able. Defendant 
pleads in Bar, Qd’ non eft habilis. | 


fi Ctionem tion, Quia dic? quod Poic 
a. S. pot confectiom Wille Priel 
€ ance diem impetrac’ Driginar pPoia’ TWH 
non fuic babilis, Gnglice was not able, 0 
bonis @ catallis {uis pyp2’ ad folvend Pfar 
Gi. C. PU rl. 16s. 8d. put Price WH. ] 
arr (uam Poic= {uptus fuppow, Et ve ho 
pow fe fup Priam, ¢c. Vide Afht. Ent 
234. alias 202. | 
See Debt upon a Bill for Payment of Fiv 
Pounds to the Plaintiff, if he fhould go or ruf 
with fuch a Weight, and between fuch Day 
and Hours, from fuch a Place to fuch a Plagi 
Bar Quod Quer’ non ibat, Oc. 3 Brown 
137. 
doc Debt upon two Bills for Payment of Fe 
regn Money, or Value in Exgli/h Money. Ba 
That the Defendant was at the Fairs in Flan 
ders, yeady to pay in Englijh Money, as muc 
as the Foreign Money did amount to, if th 
Plaintify 





















Bar al Mebt fur Bill, 


laintiff, @c. had been there to receive and de- 
iver the Bills, and traverfes, that the Foreign 
oney did amount to the Money alledged in 
he Declaration. Iffue taken upon the Tra- 
erfe, & Venire fac de medietat’ Lingua. Raft. 
nt. 158. b. 

See before Number 34. Bar al Debt fur 
ill Oblig’ to pay 5 1. per Ann. for five Years 
wards the Education and Maintenance of the 
efendant’s Daughter. 


Bar al Bill’ per Literam Compofitionis. 


f. G pi ©. CC. pF F. Qttory funm 


ic’ quod PS W. Acionem fuam Ps inde vers’ 
habere non Ddebet quia dic? quod poft 
niectionem bille po (ctlicec 4 die Dee? Anna 
egni Domint Regis nunc 7 PS PP. CG. 
> B. tc. Creditors ipfius 2, C. apud iW. 
Paroch € Ward Pd p quovdsam feriptum 
um figtilis tuts figtlia’ bic in Cur polar 
eren{que Dar’ eisdem die ¢ Anno (vecitando 
eovem {cripto, Cum die dat’ efuldem Ccripti) 
i 2. C. indebitar’ fuit PI Creditoribus tus 
in divecfis feparal’ denar’ fummis ipfic, 
fat’ Crevitores incelline quod Y medios 
iverfox’ dampnoy que Ps BZ, Huiller @ bas 
ere bverifilis fuic p rationem credenc’ inbas 
ilibus Debitoribus ¢ p diverfos altos caluz 
es medios, Ce quod rone inde isxem ZL. 
tunc non futt babilis fatisfacere ipfis Hfav’ 
veditogthus futs ultra feptem folidos ve qua 
X 3 iibes 


ed & Defend vim € infur quando, ee. Ce. 
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Bar al Mebt fur Bill. 
libet libra five viginci folid’ vert bedi adtunt! 
vebit’ € debeid cutlibet eogundem Creditoum, 
De gquibus quidem feptem (olid » gqualtheti 
libia five viginti (oli te Hero nebo iple Pol 
T. C. tum obtulit fun general’ Agreament™ 
fatisfacere © benbitionem tot’ quod tunc hase 
puit infra fpac’ unius menfis pr fequei) die 
em quo ultimus ipfoaum ps Crevitoy tuo | 
figiliafies ¢ fubleripfifies ¢ ut fadum tuum 
veliballes PI Ceripe’ Agreament’? hic in Curl 
slat’, fuper quo finem Crevitores esutvem B 
in Chriftiana foe relpicientes pauperentl 
Stratum fuum & bolentes componere cum eal 
perfcientes quod intentio € ppofitum tpfiugs 
@. C. fuit (olvere debita ejus furta Habilte: 
tatem fuam Ce non erxiftei) vefiserantes ima 
patfonamentt tui p quop ipfe non folum for 
ret in periculo penitus depauperart, Analices 
to be utterly undone, fen ip pred Creditor 
res (ui totaliter amitcere integra deba tua 
p ivem fcriptum tuum bic in Cur plat’ cone 
pener pimifer & concefler Ct quiliber eooumm 
Creditoum a feiplo fepatim € p quolibet 
Crecutoy Aominifivator ¢ Alig tuom coz 
penit pmifftc « conceflic av ecw Pac D. 
Cree’ Anminifir ¢ Afliqi) tuis acceptare 
capere in plenam fatisfactionem omni debit 
& Demand’ debir’ ut Pert? cuiliver coy pee 
poice 2. C. (except? Debis ¢ denar fummis 
pottea except’) 7s. legalis monete Auqlie de 
& P qualivet libza five wvigint’ Coliv’ de vero 
debo bebit? eis aut talicui eonum folvend ut 
PIC (ercept’ tantummodotalibus sebis ¢ ves 
nar fumis que pi 2. C. fimulcum @. WW. 
de L. Opocer Teter’ € fuer’ obligay conjuncim € 

| an oipiaing 











Bar al Mebt tur Biil, 


jaivifim folvere eifoem Creditoribus vel evry 
Jalicui) @ non computai) aliqua) penalitat’ five 
Movisfac’ fore ut sebum, Ce quod fuper folu- 
Cow guowmlibes feptem foli” gp qualivec 
Hiby’ five 20s. de bero debo ut pfere (ere 
eps’ precercepe’) ut lifimam oblationem tne 
be inita tempus Pancea (pec E reculacow 
Wecipe peosvem guiltier coounde Credttozum 
Aepatim Cree e Qoiii) Cui oelibarent auc 
Kaularent delifart Pfat 2. C. Cree vel Ale 
Migid fuis omnia talfa (cripta obligate?’ bls 
fas € Aflurancias que quilibes auc aliquis 
foum fucr aut habuic wp aliquibus debis 
Kupradic’ (except? tantummodo omnibus talis 
thus (criptis Dbitgatoatis billis ¢ alluranctis tn 
Kuibus poick ZW. C. fimulcum Pla’ L. WA. fee 
er & fuer conjuncdim «& dibvifim obliga’ tpfis 
Plat’ Crevitoribus wel alicui eozum uct paick 
oi) «& ulterius figtilare % (ubleribere € ut 
factum cufullibet coum feparatim velibare ptak 
©. C. Epecutor’ Anminiftratoy’ vel Afligw 
Huis Uelaratom € exoneracoi) in Lege p 
% concerned omnia & Gngula Poick neba tune 
eparatin debe omuibD € fingulis eispem 
Wrevitorbus ¢ fatisfad’ cis in forma prez 
Bick fuper fatisfactoi) inde (excepe’ predict 
pebis » quibus PotcE B. UWS. etit oblis 
mat? cum pla’ @. C. uc Pmictic’?) Ce gqut> 
bet ipfogum dick Creditozum {eparatim cone 
foenit pmifit ¢ conceflit pleiplo Cree Amin 
€ allig tuis p {criptum PodicE guov H Poick 
©. C. Cree Anmtid ¢ Allin {ut hee 
e € fidelic folverent aut cawlavent fol- 























X 4 mediate, 


bi ipfis prefat Credicoribus Cuts feparat’, 
infra {pact wunius menfis prop E ime 
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Bar al Mebt fur Bill, 









feparatim debelD cuiliber coum (ercepr’? Pict! 
Oebis p quitus H. WK. ftetic obligat’? cum 
PfaE 2. C. ut Pfert?) Ge non computan’’ 
yenalitates five fortsfacur fore aliquod de bunt! 
Muod tunc € ertunc ab & po quamilibet: 
tal’ {olugoi) 7s. (up & p qualiber lira five: 
20s. bert Debi tunc feparatim debe ut Pmits. 
tit? (Creepe’ Percept’) inem fcriptum hie tw 
Cur Plat’ (ub manibus ¢ figillis ipforum Cres 
Bitoy, foret fufficiens relarafo ¢ eronerato! 
imperpetum & barra ad omnia tempora ab &: 
pot talem folugonem fad? ut pfere’ fore plas: 
citat’ In Qege per e p poicke @. C, CErel’ 
€ BApmin fuis vers’ aliquem € quemiibec 


eoundem Crevitoum Cree Admi vel Alligw 


fuoz feparatim cui (oluéo fact’ forec de PotcE 
7s. {uper qualtbet libya vel 20s. De hero! 
Bebo ut Poict eff, Excepe’ Price’ Debis pro 
quibus prick @. @. ¢ DW. WH. fieter « fuer 
fonfuncim ¢ divifim obligat’ ut Pfert’? pue 
per icvipcum illus plentus apparet Ce toem 
Hx. €.ultectus dic quod tple pot confectow 
hille Poick € ante confectow tcriptt hic ta 
Cur plak fcilices primo vie Mover Anno 
Regnt didi Dnt Regis vunc Anglie7 tuprae 
did’ folvic Pfac’ YW. decem liby parce® Poick 
271. 11s. 8d. ecivem P. véirtute biile Poick 
Debit’ videlicer apud H. tn Paroch ¢ Ward 
Pd{cE Quodgy dido tempore confecrom Scripr’ 
Poick bic in Cur prolac’? non fuek nifi 171. 
11s. 8d, de vero debo Pray P. virtuce btile 
ee oe poick 


Bar al Debt tur Bill, 


Pick oebic Ce ivem WD. C. ulterius die 
quod iP. %. erifted ui Creditozum ipiius 
a. C. Prick cufus nden (cripe’ PotcE hic in 
Cur plat fublcripe’ eviftic fuit uleimus eo 
tum Credit? ipfius HW. C. Poick qui (criprw 
fllud bic in Cur plar’ figillavic Cubfcripfic € ut 
fac (up delibavit Quodg ivem —. J. Poick 
Sip.’ bic in Cur plat’ pofea {ctlicet pind 
Die Aprilis Anno Wegni dict Mond -Renis 
nunc Anat, ec. ocfavo € Non antea apud D. 
in Paroch € Ward Potck figillavic tubfcrips 
fic ¢ ut facum fuam_delibavic, acetiam quod 
7s. p qualibet lib’ fie 20 s. de predico 
defo 171, 11s. 8d. de wero debo Prick Pe 
fat? P. virtuce Lille Pdick ut premiccic’ des 
bit’ {ecundum ratam fe atting’ad 61. 3s. € 
td. ques guinem 61. 3s. € 1d, them Z. 
C, pottea cinfta Poick uly menfem pr’ fez 
que) poltquam Prick P. &. Script’ Poick 
bic in Cur pla’ in forma Poick Hgillavit 
fublcripfic @ ut facum fuum delibabvic {cilts 
cet 24 die Apul Anno Regni diat Womti- 
ni Regis nunc Ange 8 apud UZ, in Paroch 
€ Whard Poict’ obtulit adlolvend Pfat’ pP. ex 
ite) furta PdicE catam 7s. p qualibet ib,’ 
five 20s. de vero Deho in fatisfacfom € eroz 
necratom PoicE 71. 118. 8d. Pfat’ BP. virs 
tute bille pofct ut Pferc’ debtr’ Cecundum fos 
mam € effec Scriptt Poick hic in Cue ps 
lat, quos guinem 61, 35. @ 1d. Poick P. 
be eovem 2, C. recipere adtunc @& thivem 
penitus recufavic, cum hee quod toem Z. C. 
berificare bule quod prick debitum 271. 11s. 
@ 8d. in Marr Prick fuptus (pee non fuic 
aliquod PdicE deboy tn fcripto Poick bic iu 
Gur prolay (pee p quitus Pot ZL. mee € 
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Bar al Mebt fur Bill. - 


pat? 2. C. conjuncdim € divifim Meter &€ ius 
er obligat’? Ge fic them D.C. in fadto aie 
quod pdick PB. p Sevipt’ Pole Fic tn Cur 
olat relagabit € eronerabit eunvem 2, C, de 
Poick billa obY E debo Poicé eivem WP. vire 
tute bil’ il? debte Ce boc parat’ e& verifiz 
care Tinde pet jusic fF PdicE WB. Actio tus 
am puick tnoe bers’ eum babere oebeat, ec, 
Vide 1 Brown’s Ent. 190, 191, &e. | 


Bar in Debt per Literam Licenc’ placitat’. 


{f, E prick F. WW. a C. DB. Att fw 
ben) & defend vim & infur guando, 
@c. Ee vie quod potcE FZ. S. Actiow fuam 
PdicE vers’ cum habere non odebec quia dic 
quod ante confecfonem Script? obP Prid’ & 
ante impetrac brebis original’ Poice (cilicee 
29 bie Sebr Anno Domini 1600. Prick ye 
Ga. litime tndebitar’ fulllee eivem 3. Dd, 
in Pdick Gol. ac quibuloam 2K. 1B. G. BR, 
ac. Cpavatim in dibverfis al denav’ fummis viz 
velicee apun BP. Pdick Ce fic inde tndebicar’ 
erifte iivem 3, S. Ui. IB. ec. poftea {rilis 
cee eifpem bie & Anno apud ZA. Potck p 
quonpam Scriptum fuum figtllis fuis fignat’ 
& bic in Cue plat? gerem dat’ cifoem die 
Anno recitando quod dictus ¥. WH. tunc ffetic 
indebitat? Pfat? {eparal’? Crevitorbus in diz 
berfis (uritis monete quas tafone longt & tes 
Die imptfonamenti non potutflec ets fatisz 
facete, ab{q aliquo tempore dat’ ef per tplos 
p fatisfactoi) Ceparat debir’ {uojum dever € 
concefier 





EE a ee eS ee, FE a eee, 


, 
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Bar al Dede fur Bruit, 


concefler &€ guilibet eouum dedit € conceflit 
eidem J. WH, plenam ¢ iiberam iibertatem ¢ 
faibum conductum borat? Safe Conduct p ples 
no fine © Dermino trium tntegroy annoz 
rum tune pr’ fequet poft dat’ efuloem scrips 
fi abla aliqua diffurbance, Anal Let, five mo- 
Icfatone guibulcungue Zoemque F. O. & Pi 
KK, 1. G. RK. ec. per Scriptum UV convener 
ave cum dicto 4. WH. guon F aliquis eox 
atteftaret five moleftaret dice’ 3. WW. bona 
five ferbicid p aliquo sebo tunc Ddebir’, Ans 
glice due, five debit’, Anglice owing, quod De- 
bit? forec cis per billam obligatogtam (cripe’ 
ob wel aliter quod tal’? pebum eronerat’ tos 
ret imppetum vers’ eos bel aliquem eoy 
placitanto Anglice, by pleading, cripy’ tL 
bic in Cur plat? in barram in eroneracow 
alicujus talis arref? five detenfoi plone five 
honoy tpfius 4. W, w aliquo debit’, Anglice 
due, feu debitur’, Anglice to be due, alicui cov 
Dictoxum Creditorum ut (upravice’ ce dura 
Ditto Werminotrium Aunowm gut gp Scrip’ 
HY bic in Cur’? prota’ plenius apparet Ct 
qpem 3, WA. in facto dic? quod pot confecz 
com Scrip’ tl? € infra PotcE Derr crium 
annowum (cilicee Sermino Ott Aicbis Ane 
no Dom) 1603. tple ivem 3%. . profecut’ 
fuiffer eptra Cur’ bic fciltcete apud Wiefind 
in ConmD Mids guovdam beve ecogundem ties 
gis & Wegine de Capias ad refpondend’ bers’ 
cund 3, WW. tunc Uic? Civit’? AP. Prick at- 
rect’ Pp quod eifoem tune Wic PoicE Peepe’ 
fult quod caperent eundem 3.00. & tubven’ 
force tnfca balliam eowndem Tie Ct eum 
faivo Cuffod ita quod baberent Cozpus ejus 
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Bar al Debt fur will, 

rowan Auic Domini Regis ¢ Bai Rune 
hic (cilicer apud Weld potcE a die STi Marz 
tint in guindecim dies tllo ecodem Wermino— 
ap refpond efpemt 3. &. de plito trans’ aceci@ 
in quodam placito debi lup demand PdicE 6o |. 
Ce quod iivem Dic haberence tht weve wr 
quod quidem bebe isem 3. &, poftea & ans 
te retowud inde fcilicet 10 die Mover Anno — 
Domini 1693, {upradia’? apud JP. Potct’ qui- 
buforam G.C. ¢ 3, B, tune Wie RQ. Potck 
in forma furis erequend deliberavit. Zoem-z 
que %. Ul. poftea € ante retor brevis tv 
{cilicer etfoem dle & anno apud 32, Poick p 
eofnem Tic ad requifitom ipfius 3. S. fup 
bieve ii arreftat’ fute Cc boc parat? eft vertz 
ficare Wnde pet fudie fi Poick J. SB, Actiom 
fuam Poict bers’ eum babere debeat, ec. Vide 
Clift's Ent. 148. 


Aliter, The Defendant pleads the Letters of 
Licence of the Plaintiff, and other his Cre- 
ditors, and fhews how he was fued 1n the 
Marfhal’s Court, and removed by Habeas 
Corpus. 


ff. FT ER Setting forth the Letters of 
Licence, and the whole Proceedings 
in the Marfhal’s Court, with feveral Days 
given for Imparlance, with their Continuances, 
then he fets forth a Removal of the Caufe 
by the Defendant in the King’s Bench as fol- 
lows, Md quam quidem ar Cur, 
&, 











Bar al Oedt Cur Wilt. 

@c. (vecita fepara? continuaton’) Jem dies 
pat’ fuic p eand Cur ip Pat’ 3. . € S, 
2. ibivem, Ec. Ad quem Diem poftea frilis 
cee diem Dercurit pr’ pot tres Sept? Sit 
MicHis ule’ Prerii” {rilicee 23 pte Metohy’ 
Guno Dom 1661. in Cur Domini Regis 
hic {cilices cozam tplo Rege erie apna 
Wel vei iple PotcE S. WB. € petit byes 
be dictt Dnt Rents de Wabeas corpus ad fac 
@ rec ZJudicibus Cur’ dictt Mom Regis Pats 
Jatit fut Chen Pick dirigend. Cc ei cone 
cedebat p quod quidem breve trem Dominus 
Rex manvdadic die’ judic? quod corpus Podick 
S. P. in cuffod (ua ut tunc dicebar’ detene’ 
{ub falvo & fecur’ conducc’? unacum die € Caula 
capconis € detentionis fue quocunque nemine 
idem ©. P. cenleret? tn ecadem ferent five 
aliguis eoy Heret comm 2. D. Mil’ ud 
Suftic? ad placita in Cur dicct Domint Kee 
gis colam ipfo Rege tenend Aflig ad Caz 
meram fuam fituat’ in Serjeants Inn Fleet- 
ftreet London, immediate poft receptisi) bres 
bis Poick ad fac E recipiend ea omnia & fin- 
guia que ftem Zuffic de eo adtune «& ibtvem 
confideraret in ea parte Ct guod habeane thi 
tunc boc breve Quod quidem breve Juric’ Ps 
poftea fcilicet eifpem die &€ Anno retorD u- 
nacum cozpoze ejuloem 9. 3B. parat? cozam 
eovem Jufic put eis p breve Poick Prept 
fult, Qui quitem , P. poffea {cilicec eiss 
Dem die € Anno apud Cameram PoicE W. IW. 
um Sultic’ Poier’? Gtuat? in Serjeants Inn in 
Fleet-ftreet Poict? tn yaroch Si Wunttant 
in Decide) in Wiarda ve FF. Lond p Poic’ 
2.0. uy Jutic Prick traditus fuitin maz 
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Bar al Mebt fur Bill, 
nucaption vinelicee 1B. &. de Southwarke 
Ged, ec. Ce ps S. PY. ultecius dic? guovs 
pot tempus deliberationis tpfius 9.90. in: 
manticaptio Wanucape’ Cupradice’ Cciltcee vie: 
€ Anno ult? Cupradice? iple PI S. PB. spud) 
Yondow Ps in Paroch e Wlard Po device 
notic pfat? J. PB. quov iple PS S. PV. are 
reffat yprolecut’ & pecturbat? tuit ad fectam - 
ipfius PU 3. p Pdicte ocho « adtunc requis 
fivit ipfum fd 3. P. relayare & eronerare, 
Gnglice to difcharge, P¥ &. P. Hidictus tamen 
9. PB. fecund pred Scriptum tuum tnfra anunt | 
mentem pott requifitonem fibt fact’? nec aliquo — 
tempore pottea eronerabit prei OS, Ip. de ps 
Arvekatione fed pottea cilicet die fabbati pr 
yoR tres DSeptind St Gichis narravig vera — 
prefar’ >, Pp. de placito fupeavicto prour p 
Fare’? {uam fupradice’ apparee Ce de Recow — 
in Cur’? Bomini Regis hte coram tpfo Rege 
pleniug liquec Ce boc, ec. Unde, gee Vide | 
Thomp. Ent.169) 171. | Pp 


Defen- 





Bar al Webt fur Will, 

















|Defendant pleads the Statute of Compofition, 
for two Thirds in Number and Value. 


ff. & Poin? J. per. .. Attorw fCuum 
pei) ¢€ fefend vim & infur quando, ec. 
Ce Bie quod PoicE FF. Acttow fuam Prick 
Ivers’ eum Here non debet Nuia aie quod 
Iper quendtam Adw in Parliament’ Domini 
jegis nunc apud Weim in Com Mids 
j20 vie Disb.’ Anno Regni fui 8 per fepas 
rales prorogafones tent’ edic? Anaditat’? fuit 
Authoritat ejufvem Park (inter alia) Quoi 
Miceret € licttum fowec ad € p Duabus tertiis 
partibus bel plu’? tn numero &€ Yaloze ome 
nium eal? Creditor eo Crec Ada» Guars 
Dial) & fiouciae € aP perlo auchorizat’ p eos 
bel aliquem coum facere tale Agreament fi- 
se compofitiot qual putarent aps’ @ tafonas 
bi? cum aliquibus de Webditorb? luis qui erz 
Affe iniles av f{olvend tov’ Debs fua fez 
liprd vel feiplos fubtrarerunt vel abfcondecune 
ab ulual’ locis eo comozancie five fuer aus 
devener prifonar  debo ante 17 diem woz 
bem Anno Dow 1696. Ct quod quodlibec 
tale Agreamentum vel Compoliio fad’ crite 
om equalt beneficio omniuin Creditoum in 
@Pporcone ad celpeciva deba fua ac Cubleripe’ 
e figillat’ p Roice’ ouas tertias partes vel plu: 
tes in aloe abigs aliquo fecreto fraudulenta 
beY collatezali Agreament’ p aliquo mafort 
ladbantagio quam ineodem erpzels’ foret obs 
| Ligares 
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Bar al Mebe fur Bill, 
ligaret @& concluderet omnes aP Crevitoreg 
Crecut’? Qominite Guardtanos € Ftouciar tuos 
€ omnes perfonas authorizat? p vel clamad 
fubter cos vel aliquem eomum tam plene ¢ 
effedive abd omnes intentones ¢ ppofita quam 
fi omnes ¢ guilibet coum attualit’ feciflec 
fublcvipfiffes ac figillattec vel feciflent ¢ tubs 
{cripfiffenc ac figiilaifent ta’ Agreament’ vel 
compofitionem ¢€ null Crecut? Aon Guardis 
ai) vel Fiouciar foxet onerabil’ vel computabil’ 
pio plur quam tiple vel tpla reciperet protnne, 
aliqua pwtort Jee in contrac’ tn aliquo modg 
non obfaiy put p eund’ Acum (inter alia) 
plentus liqguec € apparet. te them J. ultes 
rius dic quod iple irem 3%. ante evizom Aa* 
Poic’ fcilices primo die Pevem’ Anno Das 
1696. fupadido € dBiu antea fuit ulualic 
romozans apud W. viz. in YDaroch, eee 
Muodque anie edifom Aa’ ill (cilicec eoveny 
primo die Mover Anne Domini 1696, tus 
pravid’ apud WL. Poicé in Paroch € Ward Ps 
ere  jutte indebitac’ fuit relpedivis perfonigs 
Creditorbus tuts poflea nomtat’ in relpectiz 
nis odenar fumis pokea {pee & non ama 
plius (cilicee 2. @. tt 6os. G. WD. in 
5 1. ec. & Poick ZF, movo quer in 51s. Nut 
quinem fepatales Creditor’ prendtar adtune 
fuer omnes reales Creditores ipfius 9. Ay 
Ce Port 3. A. ulteriue vie gquon iple Poick 
%. A. ante {uper e pok PotcE 17 diem Pos 
bend Anno Domint 1695. prio Bebo € rond) 
Debozum fuoqum PoicE feip ab ulualt 1ocol 
hidelicer domo abfcondidic «€ fubtraxit vides 
licet apud UZ. PoicE in Paroch ¢ Wiart vnick 
G aptuuc | ante fui E avhuc eriki¢ inbas 

pilig 
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Bar al Lebt fur Bill, 

hilis ad folvend tota deba Pmenconat’. Sploz 
mB 4. A. fic ablconnit? & fubtrad’ » Dedis tus 
ig Pditt gue ceriie partes tt numeto € baz 
oe omniiD ceal Creditoguin ipfus 3. A. antea 
% (uper cund 17 viem Mover Anno Bow 
1696. fupzad erifen) & adinde continuaiD € 
rite) Creditor’ efuloem J. A. ulg ad ¢ tue 
bet 10 biem Sepr Anno Begni Domini wes 
nis nunc nono {cilicee PoicE C. C. . HD; 
4.5. DR. DS. @. DD. Wh. ie RS. 
ropem io die Sept? Anuo 9 lupras apuy A, 
Bdick in Paroch e Ward Rice per guovs 
am Hcriptum p paid” Duas certias partes é 
ures in numero ¢ valoe omuium real’ Cres 
rownum ipfius 3, A, relpedive tublcripe’? ¢ 
igitlac quod inem J, 4. tub mantbus € fiz 





Nat’ cf cilvem die € Anno luprad vireuce Pa 
Aa’ Parliament’? dgreamentim «€ compolitias 
nent cum eovent 3, A, (adtunc ingabtlis ere 
ftei) ad tota ee ps tolvend) ve omnibus 
Debis cis refpecive per eund 3 A, debit 
ever acp them Scciptum feparatim beclarae 
ber’ quod ipti content fuer’ & agreaber’ quot 
dus a. G. immeniate ertune ifveraret’ & eros 
heraret’ ab efus tunc vefiticone ¢ Bmpriloz 
laihent’ @ quod haberet libertatem ¢ plonam 
jus ibm ab aligua arteh” five molettattone 
er fpactam quatuoz Qunowum ertune prov’ 
equem) dat Scripet UV rafone eoy dtoxy 
rf. € D. 3.6. BD. &. tc.  alioum 
Crevicorum didi 3. A. fuprabdict’ Wrovifo fems 
wer € {ub Condicone tamen guon fF dicus 
G. &. Ere€ Aon vel Whicid (ui five aliz 
huis wel uterque coum deberent ~ vellene 
(Part IV.) ¥ bene 


pillis fuis figna’ bic in Cur piect cufus — 
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Bar al Mebl fur Bill. 


fene & weraciter folbere feu folvt caulare ips 
fis didis Crevitowh? € cuilibetr eorum fepas 
ralibugs «¢ refpedivis Cree And e Afligw 
{uig erga latistacto dicozum fepal’ « refpecs 
tivoqum debowum fuo.um intra {pact quatus 
92 anno2zum antea limita’ furham ros. per 
{iby vivele 19s. p gualiber velptiva libea 
fibe biginti folii que fuer abdtunc debit’ & des 
bei), Anglice owing, ets feu alicut fhe utrigs 
enum p dtm %. A, tn plena fatisfacione 
cor. dfoy fepal ¢ refpecivogum debit fecun® 
Dim compoficonem quod tunc Scripe? illus 
foret « p tbem Scriptum veclarat’ fuit fore 
dito J. A. Cree € Adrw (uis bona legalis € 


















& cuilibec coo’ p eund 3. A. ut Piet’ p ‘d 
p Scripe’ illud int’ alia plentus liquet ¢ ape 


fuic p equali bencficia omni Creditor’ ips 
fi? 3. A, in pportione ad refpediba oeba tua 
abfq aliguo fecreto fraudulent’? feu collateral 
agteament p aliquoa majfoze abdbantagto quam 
in covem {cripto fupius erprimic’ wivele az 
pun A. poick in Paroch @ Ward Poick Roe 
“me guozum quidem Pmils’ nec Poie? ZF. FZ 
nec pata’ al Creditor ipfivs 3. A, neque 
aliquis alius Creditor, ejufoem Fs A. pro a 
liquo debo eis vel eooumt alicui ad wel ante 
poice 17 diem Mover Anno Don 1696. 
{upradice’ debit’ ipfum 3. A. ad aliquod cena 
pus infta Poict Cpacium quatuor Annoy a 
Price 10 vie Sept An o Cuprad prop 
iequei) aliquo mod implitare (edare potent 

: | te 
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Bar al Debt tur Bill, 

feu moleftare debes five debent. Quodye Ps 
fpacium 4 anto2um p police Creditor’ tpfius 
3, HW. civem ¥. A, dat? pro folutione podia’ 
19s. p20 qualtbes refpripa 1iby five 205. que 

er abtune bebir? Hoick Creditor’ efule 
Dem FJ. Q. alicut five utrigg eowum tempore 
{evationis Quere? Poick vere tp F. G. non 
fuit nec adbuc ef erpivar’ Ce port 3, a. 
Giltering Bie quod due certie partes tn nue 
Mmeto & valor omunium Real Creditor ipfis 
us J. A. ante diem lavatio Nuerel’ poict’ {ete 
ficet poicE 10 vie Sepremb Anno o tuypras 
Dicto Dcriptum illud Gigillaver’ « fublceripler 
bidelt apud 1. Poickin Paroch E Ward PR 
bigs hoc quod Poick 4. GB. iuper fe aflumps 
fit ad alfqued tempus poft 16 biem Jove 
Anno Bom 1696. fupravicco move, €& forma 
Prout Potcl FF, 4. ibivem were eum guerit 
te hoc parat’ eff vertficare Unde pet’ fudte 
i PdicE F. 3. Actiow fua HotcE antequam 
eficeret tn folutione fzcunj formam ¢ efec- 
iim Compofitiom Prick faciend vers’ et) baz 
pere vebeat, @c. Cum boc quod iple toem 
. A, werificare sult quod denar tn J2arr 
Abict FJ. PoicE menconat’? non func Creeper’ 
D ull’ Greeption vel pvifs quoscung in Acz 
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57, «ec. 


re Aliter, 


u Pdict content’, Ec, Vide Clift’s Ent. 156, 
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Bar al Debt fur Will, 


Aliter. 


EE 1 Lutwych 614. where to a Bond 

for Debt, the Defendant after Oyer 
pleads the faid A@ for Compofition in man= 
ner following. ———Quibus iectis g| avditis 
ivem J. dic quod poick S. Actiow fuam pu) 
inde verlus cum Here feu manutenere now 
nebet Quta dicit quod per quentam Accum Par. 
liamenti fact’ ad Parliament’ inchoat’ apua 
Wend in Com Wivs 22 vie Povem Ane 
no Dowd 1695. & abinde continuar p fepas 
tales prozogationes € adjournament’ ulq 20) 
diem Detoh Anno Domini 1696. € tune € 
ibidem tent’ Uecitanda quod cum multi Dez 
bitowes inbabtles factt, Analice difabled, per 
Bempna & infoztunta ad folvent tota nefa {ua 
fuer fepe volentes ad facient quam (atisfactis 
OD potuer pro eifem tta quod gauderent libs 
tat fuis fup ronabtl Agreament’ bel Come 
polition fer quidam pauct Creditors infittens 
tes {up tot’ Debts tuis ¢ Crecutor Anmit 
Guardtant € Fiouctar, Anglice Truftees, eg: 
ite) incapacitar’ ad faciend aliquam Compo: 
fitiow, tales Debtors velpera ad viveni 
Finem coum perturbatio trantportayer’ fe 
















Relationibus fuis five Paroch in quibus vires 
Gt omnes Crevitnres Cui PotcE gquov Hers 
potent pro vebis tuig, P20 remedio Quogua 
; inte 

se 




















| Bar al Webs fur Will, 
inter alia Jnacticat’ fuit anthoricat’ efuloem 
Parliamenti quov liceree ¢ licttum forec pro 
Duabue terttie partibus im numero ¢ walore 
omnium cea? Credicoum eoum Cree Gow 
Guardia) ¢ Fiouctar ¢ al’ plow auchorizat 
p cos wel aliquem com facere tal’ Agreas 
ment’? feu Compofitionem, tc. (and fo recites 
he enacting Part, that two Thirds of the 
Creditors might make Agreement with their 
ebtors, who had abfconded, or were Prifo- 
ners for Debt before 17th of November 1696, 
@c, And che Defendant confeffes the Bond 
o the Plaintiff, but that upon and before the 
17th of November he wasindebted to divers 
erfons, @’c. and fets forth their Names and 
Debts ; and what was principal Money; with 
n Averment that the faid Debts were all the 
ebts, which he owed at any the faid Times. 
hat he abfconded for Debt before the faid 
17th of Novemb. and his Compofition made 
he Firft of May 1697. to accept 105. per 
Pound, fo that it fhould be paid within Se- 
ven Months, with an Averment that the Com- 
ofition was for the equal benefit of all the 
faid Creditors, dc. That he had paid the 
other Creditors according to the Compofition, 
and Notice given to the Plaintiff of the Com- 
pofition, and Tender of the Compofition Mo- 
ney tothe Plaintiff, and that the Plaintiff refufed 
to accept it, and that he is yet ready to pays 
and tenders the Money in Court. To this 
the Plaintiff demurs, aad the Defendant joins 
in the Demurrer. 


¥3 And 
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And upon the Argument thefe Exceptions 
were taken to the Bar. | 
1. hat the Beginning of the Plea, and alfa 
the Conclufion of it being with a Demand of | 
Judgment, fi détionem, Oc. was iil. : 
2. That it was not alledged, That the Com ‘ 
pofition was made in the Time of the King, i 
but only in Axzo Dom, Cc. | 
That it is faid, That the Defendant ab-. 
{conded before the 17th Day of November, be- 
fore the AG, when he ought alfo to have a-_ 
verred, that he abfconded upon the faid Day. 
Ae That he fhould have averred, That the 
Debts mentioned in the Plea were all the Debts 
that he owed at the Time of making the Com= 
polition. 4 
5. That the ‘Compofition was, That fome. 
of the Creditors fhould have 10s. per J. for 
their principal Debts and alfo for the Intereft 
due upon the fame, and fome of them were. 
to have the faid ios. per J. for their princis 
pal Debts only ; and by the A@, the Compofiz 
tion is to be made for the equal Benetit of 
all the Creditors. : 
6. That the Venue is laid at Warwick, andi 
the Defendant had pleaded tranfitory Matters 
in Bar, and had alledged them to be made. 
at Rugby in Com’ War’, and that he could | 
not alter the Venue by pleading tranf tory 
Matters in Bar. 
The Court feemed to be of Opinion (fays 
the Berean) That the Bar was gooc 
_ notwithflanding a!l the faid Exceptions, 
except the laft. And although the Des 
fendant’s Counfel inkiled, That Warwick 


. was 









Bar al Debt fur Bill, 


was in the Margin of the Declaration, 
which is to be intended the County of 
Warwick, and thatin the Declaration it is 
faid that the Bond was made at War- 
wick, which fhould refer to Warwick in 
the Margin ; yet Judgment was given for 


That Judgment was only given for the 

laft Exception. See the faid Lut. Eut. 

part 1. fo. 618. 
In another Action of Debt upon Bond, the 
efendant pleaded the faid A@ for Compofi- 
tion in Bar, viz. Thatio Funii 1697. the 
eater Part of his Creditors in Number and 
alue (naming them) by writing of Agree- 
ent produced in Court under their Hands 
nd Seals, compounded and agreed with him 
O accept 1 s. per 1. Gc. and fo proportion- 
bly for a lefler or greater Sum, Oc. To 
hich Plea the Plaintiff demurred, and the 
ixceptions following were taken to the Plea. 
1. That the Defendant ought to have plead- 
d, That he had given the Plaintiff Notice of 
he Compofition. | 

2. That he ought to have made a Tender in 
ourt of the Money, to be paid to the Plainz 
if by fuch Compofition. 

3. That the faid Compofition ought to have 
een pleaded as a Releafe. Trix. 12. W.3. Judg- 
ent was given for the Plaintiff upon the Two 
rft Exceptions: And thereupon Jultice Pow- 
Z faid, that the Court did not determine how 
his Matter was to be pleaded. And Chief 
uftice Zreby faid, that a Releafe upon Con-' 
dition, That the Releafee fhould pay to the 
g Y 4 Releafor 















the Plaintiff. And the Court declared, - 
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Releafor fo much Money, is not good ; but if the: 
Releafe had been, That if the Releafee fhould 
pay fo muchat a Day to come, then he releafed, 
ec. fuch is a good Releafe, 21 H. 7. 23. and! 
21 H,7. 30. Vide 1 Lut. 635, 638. 


Trin. 4 Anne Regina, Webb vers Shackeltom 


Debt upon Bond. Defendant after Oyer of 
the ak and Condition, pleads the AG 
of 1 Aune Regina, for Relief af pecs 
Prifoners. 


1. YU" @ mono, ec. Ct ivem Rovertus des 
fend tim & tufur’ quando, ac. Ct 

pet’ audi, gc. MQuibus led? € audit’ invent 
HR. vic quod iple non potelk vevicere Acconeny 
ipfius J. nec quin Script’ Dvr Poick fic facz 
tum ipfius 1. nec quin tiple PoicE J. vebunt’ 
fuum poict vers’ eum recuperare debeat del 
tertis tentis & hereditament’ ¢ bow «€ catall) 
ipfius i. (efus Apparat’, Anglice wearing Ap- 
parel, Ledur, Anglice Bedding, & Infrumencisy 
Anglice Tools, neceflar’ p2o Arte (ua non exs 
gene valence “rol. tantuimmone except’) Sew 
idem WF. ulterius DiC quod Poick J erecutos 
nem inde vers’ plonam ipfius 1%, babere nom 
pebet Quia vi€ quod p quendam Ad in Parl’ 
apud Wet in Com Pids 30 die nee Ang 
mop regnt Dnt CU tertit nuper Rents ang, 
Ge. 13. &€ thm continua’ ulgue ad 8 dis 
em arti Anno regni Dire Anne Regine 
Augl. fc, patio edi’ & provis’ (int? al’) gus 
actitat’ fuic authovitate efuloem Parl’ quod 
ubt atiqua perlow fuifles aaualic’ in cuted 
@aolarte 


Bar al Mebt Cur Will, 


\@aolarté vel cuttod Prilow vel A2ifonar?’ tnz 
ita Civic? Londo) Wel Com Mis 
Gurr feu aliquay parti requi Ange Wow 
MWatlie fen Will Berwict fup Wweed|e non 
infra requ’ de Wanco Legis feu ve le Fleet 
fup bel antea primum diem Zanuarit 1701. 
ip Debo vel vampnis aut wp aliquivus Actow 
hel Acco five {up aliquem medium peels’, 
NAuglice mean Procefs, » Bebo vel Dampnis 
vel gui potuiffec Here aliqued Judic vel Jus 
NDicia intrat fun Pecow’ vers’ tpfum vel fue 
it onerat’? tn execution’ bel tmpatfonat’? fuper 





NUitlagat ante bel pot Suric wel Caper alte 
quem aP aeels quemcung 7 aliquo bebo tums 
ma vel fummis monec’ gut invent’? fuiflec 
bel devenifict tam pauper quod, gc, (and fo 
recites the Actto the Oath, ad taf effeaum bt- 
dele quodiple non Hutt aliquem Scatum, ec.and 
(fo on in Latin to the Provifo for the Prifoner 
ito lift himfelf a Soldier) Povifo femper-quop 
jnullus omo infca eta’ 40 annozum erones 
‘rat’ effet ab efus imprifonament’ bel Heree 
Jaliquod benefic vel adbvantag birtute efufoem 
\We’ vel allicufo rei tn eodem Adu concent’ 
jut tal bomo wel plona ante efus eronatow 
jvoluntarie intrares, Wnalice lit, feipfum mi- 
11D tub aliquo Dffictar’ vel Dfficiar Erercit’ 
bel in (laffe, Angticeon Board the Fleet, 
@ne Regine aliquo tn ecodem Adu antea 
content’ in contrar in aliquo non obftal) put 
p cund Ad ine’ al plenius liquet ¢ apparet 
Gt inem . in facto dic quod tiple ivem 
M. Poicto prima die Jai) Anno Dit 1701. 


| 
| 


. 
. 


| 


| Gupganice? ¢ antea fuic Prilonar in Poifona & 
piers a’ 


coutempe vel Qttach » debo el Cuper — 
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fub actuak cuffed’ S. 3. cuffed Prifone nup 
Dri Metis Wii! cercit ne WMhice Chapel p 
Haitiis ve Streprep € Backnep tn Com’ Minw 
& in Drilo ve TH. C. adtune € ibm ers 
iffei) onerat’ bittute cujusdam brevis ereu® 
e Cur dicti nup Gut Regis ve Heeoyvo 
Banertis ve S. e BH. PetcE cetomabile apud 
GH. C. Pdick 19. die Dee Anno Dat 1700 
ap refpond cuidam 3. . in plito trans’ fup 
Calum av Wampnw ipfius ¥%. 30 s. Ee ivent 
Ty. adtunc ibm fui tam pauper quon tpt 













fuis ee tupinve inem R. poftea {cilt 31 die 
Sulii Anno Bai 1702. extbute quanvan pette! 
tionem fuam Jutticiartis Dnt egis nune av 
Pacem pro Com Midd Poick confervans als 
fig apus General Quarteria’ Scflion Pac 
cis pro Com Poick tent’ p adfornament’ az 
pus Bicks-Wall in vice bocat’ St. John’s Streee} 
in Com Poicé eisdem die € anno ult’ mens! 
conat’ Et p candem Cupplicabvit quod inle trent 
EE. admitteretur Here € recipere beneficium! 
Bice’ Prick Ec (upinde p eosvem Zukic ane 
tune & ibidem aflemblar’? Doinat’ tute quo! 
HoducE Cuftos Brifow ve WH. C. PoicE oucez 
ret eundem %%. unacum caufis Decent) 
fue cozam Zulli nicce Dne Begine aa Bas 
cem pio Com Poick conferhand afligw apum 
2. B. Poick die Zovis 6 die Aug adtunc) 
prov’ fequem ad Pant SacrmD in eovem Accel) 
menfonat € fore examinand prout Actus PH 
teguiverete Ce quod Rdick ¥. adtunc @ ibut 
compareres ad offendend canfam & pocerte 
quate idem i. a Pailona Roicr’ nom eroneZ) 
PavelMy | 























Bar al Mebt fur Wilt, 

arvetur Ce dem WF, poltea (rile tertio oie 
lug Anno Domini 1702. apud WW. C. po’ 
1 Com Pdick vevit noticiam Plat J, TH. in 
ripiis de intenfow {tua recepere beneficium 
ev’ Pdic= € avtunc « ibm Pia’ J. debo 
yong fumimonitus tule p quendam J. UD, an 
fiend &€ comparend coam Jutlic Poick apuy 
5.1D. PotcE eo} 6 bie Gug anno Cupradiceo 
lecundum foram € effectum Ase’ Poick Ce 
em 1. ulteriug vic quod poitea feilt conem 
xto Die Aug’ anno {upradict? ad General 
uartertaY Seflio Pacis victe One Leegine 
datune tent’ p Anjomament apnd BD. B. ps 
im Com Misi PoicE pro Com Poia’ trem 
a. compuic coam 3,2. Wi. De GG C, 
aliis Soctis fuis tune Juftiztar Pacts dics 
fe One Legine in ¢ nro Cond Divd Poick 
Dunc € thm PCitic Sacra iu Actu Prick 
upius menconat’? € content’ Ct ultertus furaz 
Mt quod ipfe teem BR. nulla Hutt bona feu 
atalla fbi ptine) & quod nul’ debum fine 
meba adtunc fuit vel fuer debi’ eizem 
A. Ge fupinde tem We. ad cand Genes 
at Quarterta Sefliow Wacis cen’ in e pro 
Cou Poict econem Certo die Aug’ (Piak 3. 
kh, adtune € ibm non compare p Zuittc 
ete ne Regine modo e Prifona erones 
at @ vimifs’ fuit fecunom form «& effect 
Acw? Pdict prout p quandam Duplicate ere 
neracow fue tub manibus € Hailk Poick FZ. 


= 


Regine in & pro Com Midd Podic= adtunc 
rite) € quam idem 1. bic in Cue pfere ples 
mnius apparet Cum hoc quod idem Wf. hertficare 
sult gd tpleinen i, non fuit decene? in Prifow 
HS w aliqua ak caulaquamad Dece plat’ J. ib. ut 
 . | plertur 


pm. ©. € CC. Avic Pacis victe Die 
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PoicE 201. in condition Poick HiTic? (pee vari}, 
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fertur Ce Poick toem ii. cempore eroneracorp) 
fue Poic fuic plene erat? 40 annozum ¢ ame 
plius vivele apun WH. C. pdick Ct gquoy 
ipfe inem 2K. remanfic in P3ifona de WH. Ce 
Poice p pac fer menfium ante Paco 
SHacri? tut PotcE et quod iple ivem 3%. tema 
yore exoneracol) fue pdick non fuic nec tees, 
tit invebita’ alicut ut) plone in mafort fume 
ma guam 201, p20 principal Debtt Ce ivent 
HM. ulterius in iacto vic guon potce fumma), 
12s. im conbditione efuloem Dertpe’ Dbv) 
bic fupius mentionat’? ultra poicE fummanti, 


@ agteat’ fuic fore folut’ Pfat J. poo interefle 
fuo p20 Poick fumma 201. € pro {uo dane 
po & differendo diem (olutiow earundem fos 
iucioi) eivem 2. ulgue ad Prick 24 dient 
Wee in Conditione vie? mentionat’ piveTe} 
apud Ul. C. Poia’? in Cond Poick Ce Poici4] 
fumma 12. fuic nulla pars potacipal fumme 
peund UW. depiat Jue Pfertur mucuat’ e ets 
pem 3. debi? Unde inem i, pet’ juric | 
Poick J. executioid fuam werk eum in hag 
patte Prerquam up tecras centa berevicamenz 
ta bona @& catall’ ipfius 1. (ejus apparaty 
Toratt € infrumentis neceflarits p Arte tua 
non excedel) fummam iol. in valor tane 
tummodo except’) fed non fuper perfonam ips 
fius 3. Icband ¢ exequend Here debear, ge, 


Jo. Darnell, 
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Ct Pdick J. WH. vic quod iple p aliqua pDemurr’ 
Bfa—E 24. &. fupius plitando allegat’ ab cz 
ione tua Pdick inve vers ipl NR. Hens 
Acluni non dvebet Quia vic quod plitum Pz 
ict p ipfum 3. Cupius plitat’ materiag in 
overt content’ minus flufficte) in Lene exif? 
aD ipfum J, ab Actione tua Pdick vers tps 
um Poick 4. Hend Frludend Ad quod iple t- 
emt J. necefle non Habec nec p Lenem terre 
enetur aliguo mone refpondere Ct hoc patat’ 
 verificare Wnde pro defectu Cuificiel) res 
pons’ in hac parte vem 3. pee Audiclum € 
sebum fuum Pdick unacum vampnis tuis oce 
one detention Debi WV bt adjudicari, ec. 
Et pro caus mozatiow in Lege ivem FZ. fe- 
uudum form’ Statut’ in hujulmodt Cafu ediv’ 
e prwvis offendit Cur vic quod plicum Pe 
Dict eff tncertum ¢ p ivem plitum nulla fic 
mentio de aliqua noticia dat’ Plat’ ¥. de ers 
OHeratione Pdict? MR. ¢ Prifona, 


Edward Whitaker. 


Clarke Attorn’ pro Quer’. 
Wright pro Def. 


Fitzs 
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| Paice A. Voice’ nec quin, _ipte pebet Pvick WB, 


tig bereditamentis @ bol © catall ipfius J) 
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vers’ Regine in B. R. R. Stone Att! 


Fitzgerald To be Argued Trin. 4 Aol 
Delaval. pro Quer’ Lewellin pro Def, i 


ol Anne, for a Debtor to be difchat 
ged apn finding a pigs Ceci 


[VE mos a0 ume viem, ge, Ce’ foe 


4. defend vim & thfur quando,” ee 
Ct dir quodipfe non pote aedicere Actonent 


Pic— 200 Lin SMa’ Pdick Mnpius content? 
moto ¢ forma put Poick OW. fupius erg! 
cui natrabic nec quin poick Sl, vebum Cus: 
tm Ps bers’ eum recupare debeat de tecvis tei 


C&pparat’, Anglice wearing Apparel, ledurs, 
Giaglice’ Bedding. € necefiar initrument’, Ans 
niice Tools, p Atte {ua non erceved 10). im 
paloie tantummodo except’) Ievand fed idem Fa, 
ulfius BiC gued pdia’ A. A inde bers’ 
pio ipfius 4. Dere non debet Cuia dic wae 
y quendam Gow in Pave Whe Reaine nuac. 
apua Weftav in Com Wins nono die ‘Poa 
vembe Anno regni tut fecuitdo p fepara : 
HogatioW E adfoymament? tent’ enir’, ects 
fands gued cum p Gdum Parl fad’ in part 
mo Anno reani vide @Mne Regine nunc ane 
titulas An Act for Relief of Poor Prifoners’ 
for Debt intens’ ¢ nefignas’ tuifler pirtute 
efusz 
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jefusdem Ga’ ad Cupperitand, Quatice to fup- 
ply, Bide One Regine cum Soldiar, Angtice 
Recruits, p mare aceciam p terram duraip 
Jadtune infa bello quam ettam ad relevians, 


icet & licitum foret ad &  FZulliciar yWacis 
Micujus Com Civit’ Wille, ec. and fo recites 
he AG@ with the Oath ad effeccum fequeid 
MideTs IT A. B.'do upon my Corporal Gath, 


fis aufuas Denera? five Quarteris? Sellioi 
in avery’ Cur p dict’ Accum authozizar’ fuz 
rr, Gnalice impowered, ad adminifrand ¢ ers 
minand fup Sacrnd dict? Prifonak’ Hive alie 
\uar: al plo) De pauptat’ talis Writonar, ee. 
(reciting the A@ to the Lifting a Soldier) 
Provis etiam quov nullus homo ouraid ads 
tune preted bello cum Zfrane ¢ Milpanta fos 
ef exonera’ ab tmpatfonament tuo foe bas 
Tberet aliquon benefic five advantag’ p- mee 
Dias five virtute efufoem Ace’ five alteufus 
faci in eodem content’ nift tal” Home “intraz 
jtet five admitteree feiplum, Angiice lift him- 
Helf, in Cevbictums dicte Bie Kerine p pete 

| ' ~- fe 


(\SJ 


HC. quod quivem Aacend dict’ Jullicia’ Pas — 


er 
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five tere & continuaret in tal ferbic dura 
continuatoD aniunc preleid belli five in efud 
bice ¢ loco geuvaret rebuum Gominem, Ane 
glice an able-bodied Man, intrart fibe abimitet) 
& continuare in fervic_Wne Regine duraw 
dicta bello quelibes pio fic avmtttend. force 
apmils’ coam vel p tal plow vel plo qual” 
picta Dna Fiegina Cub Regal’ figno {uo maz 
Hua’ appunctuaret prout Q eund Acv’ tar al? 
pleni? liques & apparetc Ce idem J. in facto 
DIC quod iple item J. po confecfom {cript” 
abl? Pdic? E ante evito Act? Parl Potck 
{upius ult’ recic’ {cile’ Potct octavo die on’ 
Auno Dui 1703. {uprad in cod Aci’ fupiug 
mene fuit Parlonar pro debo in Paifona Comms 
putator pro Wurgo de Sourhwark in Cor 
Sur’ tub cuftod Sobnis Fyloes avtunc « ad-. 
Huc cufow efuloem Prilone ve Computacoy: 
exiftel) onerat’ tn cuftod ejuloem rifone ab 
fect? cujutpam %, WB, cum quadant Accone in 
plite trang’ {up cafum ap dampnw ipfius O,) 
201 po guibus tnem 3. babere potuifler Fuel 
DiciD tntrar’ vers’ eum ve Beco ante prick 
8 aiem S00 Anno Dri 1703. (upradice’ viz 
dele apud Waroch Dit Salbvatorts Southwark 
in Com S. Poic=k E adtune non fuic onerat? 
in cuffod pio aliquo Beho Fine five Di 
fens’ ab fect’ die Dye Regine neque ftetit 
onerat’ in cuffed p aliqua major’ funtma quam 
Cent’? Libr’ principal? Boner’ vel Damp) 
alicut uid pion), Quonque tple idem 3, ans! 
tune & fim fwit tam Watper quod tiple now! 
habuit cum quo iple poterit manutenete feipz) 
fum itt Patfona abiqg onere, Anglice without) 
being burthenfome, {Relationitus {nig et te 
Bem 


wer a, ee 
7 ae 6 
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pet %. ulterius in facco dic? quod po ediZoiD 
Gv? War? Hoict tupiugs adlargquim plitac’ (cite 
1o die Deis? Aino Ont 1704 ad Petitis 
WD ipfius J. cuitam J. 1. adtune ud Aukic 
ure Ware Une ad Pacem in & p Com S. 
Adic= conferbands allan’ apud Paroch pe 4s. 
up &. in Com D, Poick exhibit? quevo 
Mimmontiio, Anglite Summons, in Seria’ 
ub manu ¢@¢ figill’ Rock % HB, uD Futtic 
fe Dine Bentue ad PBatem in € pro Cod 
D>, Wdick ut Hfevtur confeivand afligid cunc 
riftel) geren Dat’ elfpem die = anno per 
juctdam BR. WW. delibac? fuie Roick S. IB, 
nD fectam cufus quidem ©, 35, isein Fi, ave 
unc fetit onerat in cuffed € Jmyprifonamenr’, 
erinde appunctuan’ euttd ©, I. ad compas 
end couam Jullic pie Due Wenine av Waz 
em in ¢ pro Con J}. potcE conlervans afs 
ign’ ad tunc prop’? General Quatertal’ Selz 
ion WDacis tenend pro Com B. Hotel a av- 
Bomnament oie Clenevis 13 die Deeod ancune 
nian” ad offen’ canfam quace tpfe tnem J, 
gn eronerat fozec fucta foamam ¢ effectiim 
Peta’ poic—é q@ ikem JF ulcerius in facta 
i¢ quon ipfe ixem 3. pofiea fcifc 21 odie 
eDetob Anno Dat 1704. (upradier’ ad tune 
Wy’ General quaterial? Sefiio yacts vee 
Dre fiegine tune tenr’ YP abfoiuament’ pro 
Mom S. prick apud ik. fup , tn Com 
BD. Poick coxam F. WM. Are 2. WL. Gr & al 
BPottis (uls tune Jutic ad Glacem die Bre 
Biegine in &€ p Com 4. Sdick conlecvant 
iMfign vw Prick 4. JF. cuficd yarrlone ve Come 
qupatatoy’ be Wurgo Be S. Pokf wt Plereue 
Hike vivre cuguloam Warcany’ fub mae 
(Part IV.) ZL nie 
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uu € figill Poic’ 3. WH. tunc ¢ thm uv 
Zuftic victe One iegine ad Pacem in & 
pro Com’ 4. Poick ut Pertur confervand ale 
fign’ civem J, 3. divect” E cunc patus deliay 
hav ouce fuit unacum copta aus’ commita 
ffon’ fue, Adempos J. adtune € thm fecundw) 
formam ¢ etfectum Stacut’ PoicE fuper Sacral 
Bio Bei Cvange’ Pitic Dacrvd tuum cor) 
poral’ ¢ folempuit’ pfitebatur © declarabtt coa 
ram @®eo omnipotent in form fequeit) 
winetc quod tiple Ppdicc’ 4. tunc non habuttl 
aliquem ftatum real vel perfonal’ in poflel 
(iol) rebverGow vel remanere vel in ZF ivuc de 
valor’ 10 1. in tote wel fuffictel) ad folvent. 
oeb bel Damp gy quibus tple tunc impzifoy 
nat fuic Cr quod ipfe direce bel indivecte nol) 
vendidils’ vimifits’ pel alic’ convetals’ difpotuifs 
welin fioue polutts’, Anglice intrufted, totam 
vel aliqua’ part’ Stat’ tut pinde ad iden 
fecurand ad rectyiend vel erpedand aliquod 
ficuum vel adbantag”’ gptnde vel ad oefraw 
band & vecipiend aliquem creditor’ vel cre 
pitor quofcung outbus iple indebitat’ fuit, An 
alice ftood indebted. Gc ad tunc & thy 
fup Sacramiuum coram eisdem Zuftic De 
clavabis quod tpfe idem %. non Huit aliquol 
effea’ et (pecan Mique null”? debum ve, 
peba fuer ef tune vebir Ce ivem J; ulte 
riug in fatto dic quod tpfe 1. 2. ad poi 
General’ Quarterial’ Seflio ypacis tent’ zh 
pus Li. fup Z. in € p Com &. poia’? 4 
pie Dev Anno Dnt 1704. lupzadice’ cond 
Pak 3. D. & FZ. U. & av Gociis tuis FZ 
fic ad Pacem dicte Die Regine in « pi 
Com H. conlervand’ aflig) Piticte ane 

Cunt 






Bar al Webt tur Will, 


im corporate quod ipfe Poick 22. 3. defers 






| 


| 


' 
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Minar’ cum Copia fup recite’ Suraonizon), 
nglice Order, jurca foamam @ effecum Stas 
t Pdic=, Nuodp Prick 1B. ad Sefliow 
non compernuit ad offendend caulam jure 
Summontio PdicE Muare Prick 3. jure 
f fom Gece’ pric? non eyanerat forec ab 
prifonament’ (uo Pater’ We fupinde ad tH 
no Quartectal’ Deflicid Wacis tent’ apun 
Htup D.in ge p Com’ H, Poick poicto 21 
r De’? Anno Wat 1704. fuprabicr’ cozam 
uw 3. D. € UW. € al’- Soctis tuis Justis 
br ad Pacem victe Ene Piegine in € pia 
Om S, prick confervand afligid tpfle idem 
D. debito modo tneravte feiplum, Anglice 
ed hinfelf, Soldarinm tn Service dicce Dne 
gine {ub conduct’, Anglice command, Capte 
) TW. D. in ilegione, Guglice Regiment, 
Tonelli %. furca foxmam € effectum Dta- 
H potcE eodem Capitay et. DH. adcunc 
Mite authouzar erie Cub firno Tegal 
nual’ vfe Dae Regine nunc intrand ive 
im 34. Scloacium in ferbic dic’? Ware Kee 
he inemp 4. Solvay in Servic die Dre 
Igine abguc continuat € ef wineTe apua 
voc) Bit @. Dacawuum tn Com’ PMirs 
them 4. ultertus ta facto dic quod tiple 
mm 4, poltea tctTc av t® eand’ General 
havierta’ Seow Pacis tent’ p adfonamen’’ 
it th. fup H&, Poic—E in € pro Com’ S. 
ici Pdicto 21 die De’ Anno DaRi 1704. 
abvice’ comm plar 3, DM & 2. & ab 


» 


Mh in ¢ pio Cow &. Potck conlervand 
ti Za afltg@ 


ifs’ poic= &. IG, Creviter’ tpfius 3. fuptus 


factis fuis Zufic ote Wye Liegine av Pas . 
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wember inthe Year of our Lord 1703. be# 
















Bar al Mebt tur Bill, 


afligw vebito movo relarat’ @ eronerat’ fuil 
ab imprifonament’ fuo Potd’ jurta fot 
Stature’ PoticE in hufulmodt Cafu inde ut Fz 
fertur evic @ pois’ Et boc parak eff verif 
cave Unde pet’ fudie f Poin” G. erecuto 
fuam vers eum tn bac parte Peerquam fy 
tetras tenement? hereditament’ ¢ bow € C 
tall tofius 3. (Apparat’, Gnglice wearing A’ 
parel, lectur gqneceflar Juilcument’’ p Ar 
tua non excede iol, tn valoze tantummo 
ercept’) levand @ erequend habere debcat, ¢ 
Ct ttem ¥% gtert hic in Cur quandam Oy 
plicatio ve eroneraco e relarécid tua If 
sundum formam & effecum Ber? PotcE fp 
manibus @ (igi? potct FZ. GD. € A. L. tom 
DUO’ Bultic ad Pacem vie Dire Keginem 
& p Cow JD. Prick conlerhand afligid g 
quidem Duplicato fequicur in hee ber 
ff. Surr. ff. To Fobu Fyldes, Keeper of ip 
Prifon of the Compter for the Borough fil 
Southwark in the faid County, Whereas Fel 
miah Delavall upon the Eighth Day of Ji 
aGually a Prifoner in the Prifon of the Cont 
ter aforefaid under your Cuftody for Debt Mill 
Damages, Cec. (and fo fets forth the Duffil 
cate inbac verba to the End) Given | 
der our Hands and Seals in the faid Ge 
ral Quarter-Seffions of the Peace, held fA 
Adjournment at King/ton upon Thames, Plat 


One and Twentieth Day of Oétober, Ap! 
Dom 1704. and in the Third Year of} We 


Regn of our Sovereign Lady Azne, by willl 
Grace of God of England Scotland, Ni 
: * 
y3 














War al Webe fur Will, 341 
d Jveland, Queen, Defender of the Faith, 
a 


Gohn Mitchell, 
Fohn Lade, 
Ex per Edwardum Clorbell 
C]. Pacis Com. predict. 
W. Hall. 


Ct Poick W. er quo Poick J. Acconem ips Repl. & 
3 4. prick fupius non oedic nec quin ip: Demur’ 
pebet Pfa— G. PdicE 2001. tn formaqua | 
pem QQ. (fupius were eum narrabic per’ 

dic & Debum fuum PoicE unacum damp 

is {ufs ocfone detenfom) Debi il? Thi av- 
bicati, Ct ecadem A. pro meliow € cicttort 
ecitione Deki (ui Poick unacum Bampnis 

is ocfone Potck Abt fiend E adfudicand diz 

f quon plitum PotcE p potct ¥. Cupius pit- 

LU materiag tn eodem content’ minus ftufs 

ciel) in Lege exiftunt ad ipfam Q. ab aliz 

a Crecuttone quacunque in hac parte ber? 

Dick J. wel ve terris tentis hereditament’ 

oi) ¢ catallis Cuis Ievand vel vera plo ez 

foem 3. exequend utrum etpem @. melius 

fDertt erpedirt habeud repeliend feu retardant 

BD quod quidem PTicum ipfa necefle non 


e » defectu fufficicld WDlacitt Poick J. in hac 
arte pet’ etiam eabem @. fudic’ de aliqua eres 
utione quacunque Debi tui Prick unacum 
ampnis occone detentio Debi iP tere Pe 
at 3, vel de terris tentis hereditament bow & 
ZL 3 catalt 
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Bar al Debt fur Will, 


catal? fuis leband vet vers pfoi ejus eres 
quend wtrum eivem A, melius wideric erpes 
Dit fibi fiend | adjudtcans, Ee. 


R, Agare 


@t Poick J. sic qua Wlitum Pola? A) 
movo € forma Pdict (uperius plicat’ ba) ¢@ 
rutticien tn Qlege exif’? ad ipfam Q. ab eresy 
cutione fia Poick inde vers plo) ipfius J 
Hens repellend quod quidem PTicum nate 
viam@ in eodem content idem 4. pavat’? eft 
berificare & pbare put Cur, ec. Et quia 7 
pick J. ad PBiritum wR non celpond nec te 
hucufque aliqualte’ vedic toem 3. ut peius pet! i 
jubie & price’ A. erecutto fuam tude vers” 
eum in bac parte Plerquam Cup terras tena: 
ta hereditament ¢ bon’ @ catal’ tplus 3, 
(Apparar’, Anglice wearing Apparel, ledtur ei 
necelar Snitrumentw? p Arce (ua non erceden?' 
rol. in baloze tantummodo except’) levand 
€ erequend babere vebeat, gc, Hed quia curs 
Ele 

See Lev. Ent. 65. Debt upon a Bond daa 
ted 5 Maii, 31 Car. 2. Defendant confefles; 
the AGion guoad terras tenementa c& bonai 
& catalla, (wearing Apparel, Gc. excepted) | 
but pleads the Statute 30 Car. 2. for Relief of | 
Poor Prifoners, whereby it was Enadted, That | 
all Perfons in Prifon the 29th of May, 30 Car. 2. 
for Debt, Damages, Account, Trefpafs upon | 
the Cafe, oc. and had taken the Qaths in 

4 othe 























Bar al Debt fur Bill, 


e A& mentioned, fhould be difcharged there- 
\f fecundum priovem AP inde faé’, and 
hould be difcharged of their Imprifonment, 
Ind all Debts, Gc. contracted before their 
Difcharge, giving Notice to their Creditors 
Iccording to the Statute: And that he was in 
frifon the faid 29th of May, and fued out a 
ertificate, and gave Notice according to the 
tatute, and was difcharged the 1th of 
Délober, 31 Car.2. To which Plea the Plain- 
iff demurred, and upon Argument of the 
Demurrer 35 & 36 Car. 2. it was objected. 
1. That fuch a Debt was not within the 
Ikatute, for that it was not a Debt at the 
Time of the Statute 30 Car. 2. but after, Jcz- 
feet, 5 May, 31 Car. 2. Sed now allocaturs 
br it was a Debt before the Difcharge, and 
he Statute difcharged him of all Debts, Oc. 
ntraGted before the Difcharge. 
| 2. That the Plea did not fhew for what 
je was imprifoned; and it might be for a 
ine to the King, or fome other Thing to 
Which the Statute did not extend; for the 
ltatute was not General to difcharge out of 
Prifon for all Matters, but for the Particulars 
erein mentioned ; and it was faid, That he 
lvas not in Prifon at all, but had fraudulently 
bbtained the Certificate. , 
The Court held the Exception as to the 
atter for which he was in Prifon moft ma- 
jerial ; but they affirming that he was in Pri- 
on the faid 29th of May, and for Debt on- 
y; the Court gave him a Day to fatisfie 
hem concerning it, and they would permit 
im to amend his Plea. The like Matter 
| Z4 | was 
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fat 















Bat al Debt tur wit, 


was argued in Trinity, 36 int’ Houghton and 
Shalcrofs. See 3 Lev. Rep. 151, 152. 


See Methodus Noviffima 236. where the 
Defendant pleads at large feveral Ads of 
Parliament in Difcharge of Poor Prifoners for 
Debt in one and the fame Bar, as 22 Car. 22 
and 3oth of the faid King, alfo the 2d of 
William and Mary, and concludes with bring- 
ing a Duplicate into Court, as follows. | 

Et idem W.T. profert hic in Cur? quane 
dam Duplicationem fuam de exoneratione @ 
relaxatione fua fecundum formam & effeélum 
AR Parl preditt’ fub manibus & figillis pre= 
gic F. M.& W. GF. tunc Fuftic Pacis dice 
21 Domini Regis @ nuper Regine in & pro 
Com’ Midd’ predict’ confervand’ afign’, oe. 


Ed. Lutwyche; 


Note, That in Ciift’s Precedents 156. there 
is a Bar pleaded briefly by a Prifoner, and. 
the Plaintiff acknowledges the Matter plead- 
ed, and prays Judgment according to the 
Statute, and has it. The Manner is as fol 
lows. | 


f) poia’ 3. GW. p 9. FF. Attown’ tuum 
ben’ & Defend vim @ infur quande,) 

Gc, Ge dic quod iple non pote nedicere Aea 
ttonem ipfius J. GG. potct nec quin tcriptum) 
potct Gt tacum ipfius J. UW. nec quin ipte vee 
bet etbem J. GH, HCE sol. in foxma qua 
Bg? ven) 






















Bar al Mebt fur Will. 


inera 3. Tl. (upius vers’ eum narravit, Sev 
Pick 3B. W. ulterius sic quod PotcE FZ. We. 
pecufonem de seho potcE feu de aliquibus 
ampnis ocfone detenfow nebi il? fibi adjuz 
fcand (up plonam tpfius 3. UW. bef de efus 
ppacatu, Anglice wearing Apparel, fupelieci? 
uglice Furniture, p ejus Domo manfonal dia 
fuppelleai? non epcedei 101]. tn valoge few 
@ ueceflartis Anfrumentis, Anglice Tools, gp 
efus manufacura, Auglice Trade, € occupatas 
e, habere non debet quia tple tpem 3. TW. 
DIC quod ipfe 25 die Bet Anvo Out 1695. 
fuic Prtfonar in Patfona Dni Bets cdir’ voz 
et’ the King’s Bench Prifon in Com Surr 
in cufod ©. WH. adtune Mar Warele Dnt 
Regis nune coxam iplo Wene exiftel) culos 
qortfone PdicE ertite co Prtlona detenv av 
Sea’ feparak plonarum Creditogum fuoum 
® Biverfis oebis eis ab ipfo 3. GH. bez 
bit Quodgue ipfe ioem J. UW. exited) pau- 
per & ad folvend Creditoribus Cuts deba 
{ua ab ipfo 4. WG. eis aebte’ oto inhabilis poz 
fea (cific tn wel circa 16 diem Matt Buns 
Bit 1696. apud C, Poia’ relevamen fu ea 
Patte jurta formam odiverfoyum Dtatutomm 
@ televamine & eroneraCone pauperum ¢ af- 
flit? Pitfonar p deho nuper edic’ € pbis’ peo 
tiit, & inde Pdicl J. UW. cui tple PotcE sol. 
in foama Pdic= abtunc oebuit adiunc € thin 
Debits moss ¢& fecundum formam Statue’ 
PdicE notictam pevit Ce Cupinde PoicE J. UW. 
poftes fcile 10 bie Aug Auno Oni 1696. 
fupzadice apun ©. Poick debiio modo @ fe- 
cundiD foxmam Statu? il? tio 3. Wt. iV 
Mic) contradicel) e Prilona Poict eroncrat’ € 
¥elagay’ fulg Ce hoc paray ef verificare Uns 

dg 
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Jadic’. 


guend & Ieband fibt adjudtcart, tc. 


Bar al Webe fur Will, 


de per’ fudie HF Prick ZF. WH. crecutionem de 
bebo € dampuis Pdick fup plonam ipfius J. 


@i. vel de Apparatu fupelleat? feu neceflar — 
4nftrumentis pata’? habere oebest, we. Ce 


quia Poick J. WW. materias Poic’ p ipfum 
4, GW. in forma Potct fupius allegat’ non aes 


nie feo il? fore weras concedit pee’ fudiciumt — 


& vehuim {uum pdick unacum pbampnis tuis 


occone Detentioi sebitt WV’ Cup terras tenta 


bona & catalla ipfius 3, WW. (efus Apparat’, 


Anglice wearing Apparel, ¢ Supelledi?’, Ane 


glice Funiture, @ ejus dotio manfonal’ did’ 


Supelicail’ non ercese 101. in wvaloye ac 


neceflac 3niirumew, Aneglice Tools, p ejus 
manutfadur, Anglice Trade, & MDccupatione 
tautummopdo except’) fed non (up plonam tpz 





peat 


fius 4. U. furta foxmam Staturt PdicE exes 


4deo 





cons’ ef quod poict 3. WH. recuperet vere’ 
Prick 3. UW. vebum tuum PoicE € vampna- 


fua ocfone detentoi) debi Hl ad sos. eidem 


4. Wi. er ailenfu fue a Cur bic adjudtcat? 
{up terras tenta bona ¢ catalla tpfitus J. UW. 
(efus Apparatu, Anglice wearing Apparel, €_ 


Supellectt?, Anglice Furniture, p20 ejus doz 


mo manfonal’ dic’ Supellecti? non ercevep 


rol, tn baloze ac neceflar Jnftrument’, Anz 
glice Tools, pro efus Dpanufactur, Gnglice 
Trade, & Deeupatol tantummovdo except’) fev 
non fup perfonam ejuloem 3. C7. jurta tow 
taut’ PoicE exequend gE leband Ce Hdice FZ. 
G, th mia. 


Bar. 


War al Mebt fur Will, 
















in Recogn’, &c. 


if. VSD pork 7. €. p 3. %. Attorw fuum 
em & defend vim € infur quando, 
lec. Ge dic quod dick J. UW. Ackow fuam Ps 
Wwers’ eum babere non debet quia DIC quon 
fiple pott confectonem dilie Rick & ante diem 
limpetrafonis bis Daiginalis Poick J. 2. cite 
8 die M. Anno regni Oni Regis nunc Angi 
18 apud IB, PotcE tnfimiul compucafler cum Ps 
fat 3, 2. tam de potcE 801. in billa Poicé 
Imene guam de diverfis al denar fumis pi=z 
pele de 32). plat F. DW. p eund 9.C. ave 
tunc depict’, € {up Compo illo ikem J. C. ins 
bent fuiflet plat 3, 2. tam pro PdicE 801, 
in Billa Poic= mentionat? quam pro Pdick at’ 
Denar fummis indebitat’? in fumma 1121. Ce 
em J.C. ulterius die quod iplo eopem J. 
1. Pfa= 3. UL, in Poick 1121. fic we Pferur 
indebitat’ eriftel) eisdem die € Anno apup 
» Podic= concowat’ & agreat’ fuit ine’? euns 
bem 9. C. & Pfak ¥. I. quod ivem 3%. C. 
olveret pfat A: UW. easvem 1121, ad vel 
infra tunc Domum manional PdicE 3. DL in 
M5. Hdic= fuper 29 Diem Sepr’ tunc prow’? les 
que Ct quod item 3. C. tam in erojatios 
e & fatisfactione iY Dl’ PoicE quam pro 
meliozi (ecuritate folutionis PoicE 1121. ad 
diem € locum Podict ule’ mentionat’ fe recone 
flotteret debere Pia J. L, p Recognitionem 
| ; Ue 
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jBar al Bill per Agreement quod Def. intraret Demur, 


ees —— 


348 Bar al Webt fur Bill, 


itt natura Stacuti Ptapule 2ool, legalis mos 
nete Anglie folvend’ in Feo Palche tunc 
pror’ fequeid pott Pdick 8 diem Dar. Auna- 
S fupranictco Ac toeem J. C. in facto die qd 
iple poftea {cif 8 Bie Dartti Anno % tupac” 
picto apud 15. Poic= p quandam ecognttt-— 
onem in natura Stacut’ atapue coum &,. — 
& Mil adtunc Wafer Civic? L, « B. I. " 
Bil’ adtune Recorator’ Civic’ Poic’ fecundip 
foumam Statur’ in bufulmovt Catu ente c. 
provis’ adtunc @ thm cecognic’ recognovifies 
fe vebere Pak 3.1L. Pdick 2001. folvend eiz” 
bem J. in Poick Fell’ Pale quam quivem Lies | 
cog Pdia’ 2001. tn forma Poick recognic” 
Price FZ. 2. adiune € them tam in eronerac 
tione & fattsfacttone PotcE Wu Mev quant 
pie meliow fecuritate folutiom diccarum 1121, 
fup poicE 29 viem Sep’ € ad vomw Prick 
faivend de cotem J.C. cepte & acceptavic Ce 
iwem 3. €. ulterius tn facto dic quon iple 
yoftea fcile conem 29 die Sept’ prox’ fequeid 
pot poick $ diem Marttt Anno 8. fupradicca 
felsit piat 2. eafoem 1121. in PoicE somo. 
M@antonal pPoic— 4. L. vinele apud i. pote 
fecunbBum formant @& efiectunt Ggreament €) 
concow Potck Ct boc parat’ ef wverificare 
inde pee? Judie & potc= Y.R. actiow fuam— 
PoicE inde contra Podick Mecognitioid Poick | 
guar Stapul pro fecuritar poick Debi r12h 
$ iplam 3, €. eitem FJ. 2. fic ut peetertuc’ 
cap.” & recog) & Deund Z. 2. ve cod J, 
€. informa poick accepe’ e Habit vers’ cuit | 
Here sebcat, sc. 
crt BoieE 3. HL. aie gued pick plicum 
peick 4. @, fepesius tn barvam QActiom ips 
ius 





Bar al Mebt fur Will. ai 


ipfius 3. u. plitar’ ac matecta in covem pTite 
fontent’ minus Cufficie) in Aege exif’? av 
iplum 3, i. ab Qccone (ua Pdick vers’ Pe 
fat 3. €. Hens Pcluoend p eo widele quev | 
billa potck eff billa fine Conditione & non 
potett epacuatt p Agreamentum uti fic pee 
fadum quodque ipfe ad plicum iMlud p prick 
4. C. tn forma poicé plicat’ necefle non baz 
bet nec p Legem terre tenetur refpondere 
Ct hoc parat’ ef Gificare Cinve p oefecter 
fufficiem plicit Roick 4. C. tn bac parte itvem 
5.1. pet fudie & debitum fuum Poick una- 
cum Dampnis ocfone Detentio vebi ill’ Abe 
adjudtcart, ce. Def, jung’ tn Morac Ce pee 
Myinton del Court te Pilea eff male. Vide 
Winch. Ent. 170, 171. 

_ Vide Bar per Acceptance del auters Cho- 

fes. 


Warr a? ill, Quov Bel. ante Fetum 
Feotfavit quer de Y2ato p quod quer eriftie 
mavit piatum fuiffe de bono titulo, Vide 
Placit. General. & Special. 324. , 

ff, Convitions ptowm fecundum tenozet 
bilie cum oeltbafone Wwerfoy, cum Zneres 
mento wocat’? the Stock, &c. ep non delle 
habit le Stock cum Conodtuione ¢ Grit. Pla- 
cit Gen, & Spec, 282. 





350 


Bar al Mebt fur Will, 
Bar al Billin Debt per Releafe de touts AGions. 


iT. Cio non, €c. Quia DIC quon pok 

confection’ Ccripit Aoiet (ctTe (cali die 
& anno) PotcE quec’ p quandam billam fuam 
Acquitancte quam toem def, figillo tpfius quer 


figna:’ bic in Cur pfert cujus dar’_clf cise 


bem vie € anno acquietabic eronerabic iplum 
Mef. p notn, ec. de oibus Actionibus Ques 
relis vemand’ vebis compu’ ¢€ lictbus, Anz 
alice Debates, a Principia Mundi ulque ad dts 
em dar ejuinem bille Ce hoc, ec. Unde, Ec. 
Ce Prick Quer vic quod tiple Prludi now, 
MQuta vic quod PotcE bitla Acquietan’ non, 
eft Factum tuum Ce hoc per’ quod tnquiras 
fut p PP atam, &e. See Bro. Rediviv. 186. 


Al Count fur Bill pro 101, Bar per Acquie- 
tanc’ mentionan’ quod billa—nen potuit in- 
veniri, 


ff. MW Psick A. quando, ec. Ct die quoa 
Acéo non Quta dic? qued Pricc? S, 

pot confectio bille Prick (cile 13 die Mon. 
Auno didi Dnt Regis mune tectio avus 29, 
PdicE p non, Ec. quoddam Ceripap tuum 
figitlo Poick , fignat’, quod potcE A, bic in 
Cur pierce cujus dav’ eft eisdem die € Anno 
cognoviffer fz bhabutle € tecepitfe bie confectis 
onig (cripti poick ve Pfak J, im bwita tua p 
noer 





, 
t 
ip 
f 
fi 
i 
C 
i 
. 
i 
i 
i 
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Bar al Mebe fur Wu, 

noe, @c. fumam Decent Wibearum Iegalis 
monete Ange folbend etdem ZF. ad Felum 
Sti Pichis ArcHi tune uli’ Peerit’ ante dae 
efuldoam {cripti put p quandam billam inve 
fad’ apparute que quidem billa adtunc usy 
fuit invent’ ad cancelland © de qua quidem 
fumma rol, € cufullibet parcel’ inde in dicta 
billa menconat’? PoicE 3F, cognoviflec le bene 
& bere content’ Cattsface’ ¢ folut’ cfle & clare 
acquietabit @ eronerabic Poict? A. Cree 
Gum € Afs’ Cuos de eave &€ qualiber pare 
te & parcell’ inde imppetuum p toem (crip 
Ct ecadem QQ. diC quod billa Hotcr’ in (cripe’ 
Acquietane fpeC ef eadem billa tn are 
predicE menconat & non alia neque diver- 
fa Ct boc para’? eff verificare TWnde. per’ 
judic fi Poick S. Actiow fuam Poia’ contra 
fcriptum Aguietan€ fuam ppr vers’ eum 
‘Here debear, ec. 

Ct Poick D. Peludi non, Quis dic quod pi 
Acriptum Acquietane Poick non eft faccum fu- 
um Ce hoc pee’ quod tnquiratur p p’atam, 
Gc. Vide Bro. Red. 201. 


Vide poftea, Bar per Releafe ou Acquit- 
tance, 


‘Bar 
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Baral Mebt fur OT; 
Bar in Debt fur Obl’. 


Bar per Regalem proteCtionem fub magné 


figillo Anglie fact’ al’ Def. & al’ pro Ans | 


no & die. 


19.2 poick bp ©. S. Attow tuum) 

ve € DiC quod PoicE 2.3, ad bres 
be {uum poick relpondere non debet, Duta 
pic quod Dominus Wer nune yp Tras fuas_ 
Patentes Cub maguo figillo Analte figitlar’ 
gerel) bay apun Get in Com Midd 19° 
tie Wartii Anno Beant fui quarto dilecis” 
@ fine cjus 2. Duna C, Dio Culod Mage 
nt figili fui Ang ¢ Dns Whelsurar Anz 


at € Cancellar Subchelauray ¢ Warom Deacz 


car fui ¢ @apica’ Sukie fuo de Wanco € 
omnibus ab Judicibus & BJulliC fuis tune € 
9 tempore exited ¢ omntbus ¢ fingulis Bas) 
jor Wie MWallivis Conufabular Serview Bas’ 
tellitibus (Angl’ Yeoman,) € alits Dfficiar 
€ Diniftris ¢ a’ perlonis quibulcung direct” 


quas iaem 38. fub magno fiatllo Aagite fgile 
la’ ic tn Cur gpiert recitando p ealtem 


Uiteras Yate) quov cum J, WH. War per 
humilo fuam YWerittow monilrafler ctdem 


Wo Kegi Qi WD. (it. Bi « War pacer 
ipfius Zohis had died about twelve Months 
before and had left him the faid J. W. and 
divers other his Friends very much enga- 
ged for him; and he being willing to give all 
poffible 

2° 








Bar al Debt fur Oby, 
poffible Satisfa@ion, as alfo to fave harmlefs 
his Friends who ftood Surety, which he 
could not othérwife do than by Sale of his 
Lands: Therefore he had prayed the King’s 
Royal Protection for the Space of a Year. 
That the King had referred his Petition to 
his Privy Council, who being fatisfied of the 
Truth of the Allegations, did think fit, that 
the Royal Protection fhould be allowed to him 
and the Sureties accordingly, &c. hen 
Don Rer nunc premifla bene ponnerans p 
apvifament privat? Concilit lui Poick ve yes 
rogativa (ua Regia quam toem Word Rer 
nunc noluic arqui five deduci in gqueffionent 
be gra Cua Cpectali, ¢c. granted fuch a Pro- 
teCtion fos them, their Lands, Goods and 
Chattels, not to be any ways molefted, ar- 
refted, attatched, diftrained, &c. 4820 aliquis 
bus vebic debe, Auelice Duty, five Caula 
Guacunque Prick WW. WH, defund’ vel Potck 
4. WH. (Crcepe’ materiis five Caufis oe poiz 
fone Felonia € al Crimina’ Caufis ¢ Cts 
cept plir de Mote Cinde nichil het’, Quas 
re Ampevic, Aflifis ve nova difletfina ultra 
wrelentation &€ Attina’) Ce ft, Ec. tunc po- 


teffar’ dat Cancellario, tc. e eco cuilibet fue 


‘per petitione, ec. ad Cuperfeosend omnes tal’ 
procefs, tc, ablque aliquo ulteriore five alia 
Warrant’ pinde fiend five prolequend al grap 
vilu carunnem Witerat, ypatem wel trrotulas 
ment’ earundem aliquibus Lene DStacuc’ cons 
fuctudine Tluagio prclcriptione vel altautbus 
ProclamD ante tunc per iplum Dor) Regem 
bel p aliquem paenttorum el antecefiogum 
fuo2um fac’ in contraritd in alique non ob« 

(Part IV.) Aa faip 
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—FebyY Anno egni vidi Dor Regis nunc 


Bar al Debt fur Db’. 


Gad put p caldem Fiteras Pate plenius 
appavet Cc foem H. DiC quod tple ante cons 
fectionem Scripy Poick (cilicer Poick 17 dte 


primo apud L. tu Paroch « Ward Poick ut 
plea ¢ Sivesufloz, Anglice Surety, ¢ gp alio 
& mero debo Poick W. fimuicum eos 1. p 
Scripe? Dwi’ Poick bic in Cue plac’ devew 
obliga’ pfat 2. F. in Pdic— 2001. cum Cons 
Ditione {upinde » (olutione Poick 102. 1. fun 
19 diem Mali tunc gr (equei) Ce hoc pac 
rat? eff verificace Tinde pet’ fudicium € quod 
bieve Domini Regis ve proteccone patel) 
einem 33. uid Fivesuiloy e pleg’ Poick 15. € 
» alia & meto defo PotcE WB, yp Dcriprum 
Hdic— Dbliqac’? exifte einem i. allocer’, ec. 
Ct quod inem 3. dural) Poicto Wermino us 
nius Aunt in etfoem ILiteris Patew mene 
eat inde fine dic, gc. Vide 2 Brown’sEnt. 106, 
&c. | 






Aliter pro Mercator’ & al’ qui dampn’ & 
detriment’ per naufrag’, &c. fultinuer’ 
Et Demur’ inde fecund’ Thomp. Ent. 
214. ) | | 


| 
© YL Pick B.D. pec A.W. Actor 
{uid we € profert bic in Cur die 

Mire Regine Literas ipfius Due Megine ode 
ptecione Pate fubh magno figttlo ipfius 
Due Regine Auglie figitlar’ gere var’ as 
pud Wein 27 die Aprilis Anno Regni tut 
24 Quay, tenor lequit? in; bec verba, o 
: Det 





Bar al Webt fur Ob", 355 
Dei G2D, Ec, Provilo Cemper guov duraip 
‘tempoze bujus protedionis & falbe tutfonts 
nie plat 4.0. BH. & B. fe honeffe gerant 
erga nos fieqnum & Subditos wros in cujus 
ret Dekimonium has Liceras nas fiert feciz 
mus pate p unnd Annum integrum potk dar’ 
peefentium duraturc . meipfa apun Weltnv 
27 die Aprlis Anno Kegni nofirt 24. Ce 
ivem i. MW. pec’ quod ALicer’ Poick ef allocent’, 
Ce quod loquela Poick rcemaneat fine die, ee. 

Ce Rovic= Wi. dic quod Licer poick non 
funt alocabiles feu talide in iene ad os 
guelam poick fine die ponend Ce hoc paray’ 
eft werificare (Inde » defecurefpone poick 
TH. in hac parte inem WU. per uric Ct gi 
iter’ WP now allocent’ feo p nullo peniv’ 
feneanr Ce quod Poet . an hyeve E Mare 
fuam pPotcE refpondeat, ec. 

Ce ivem 1. ex quo Witer Potct fufficte 
€ valine in Lege eriftunt ad Aoquelam poick 
fine die ponent, We prius per? quod Liter 
PdicE aliccent? Ce quon Woquela Pota’ remas 
Neat fine bie, &c. Ce quia Buflic hic le ads 
Pifare wolunt vee fup pPmiflis priulgw Fu- 
DIC inde reddant Wies dat’? ef partibus pe 
Dick bic ulquein Daah Ste Wri de fudte 
fio fuo audien® eo quod iizem Autic bic ine 
de nondum, Fe. 


Aaz Aliter, 


356 Gat al Mebe fur Odt’, 


Aliter. 


Alicer fecund’ Clerk’s Affift 318. Pro illis in 
obfequium Regine profectur’. Et Loquela 
reman’ fine die. | 


fi. C. ve, ac. fur fuit ad refpont 4 
, e SQ. de placito quod reddat ef 20 Mars 
cas qttas ei debet « infuffe detinet, ec. Ce 
unde, ec. per Dbligat’, ec——Cet Poick 3% 
pt. 2. Atco fuum be Ce peutic bic 
—in Cur w’ras Whe Une de protedtione paz 
tei) quarum tenor fequit’ in bec berba Clie 
Zabetha Dei Gra, tc. In cujus ret Weltiz 
monium bas Witeras ras fiert fecind pate) 
p unnm Ani incegrum duratur Z. metpla 
apud . 26 die Maoh Anno Regni noftré 
18 Cet per? quod Witer PdicE allocen’ Ce 
allacant?, Joeo Hoquela Pdick remaneat fine 
die, FC. 


Aliter fecund’ Hanfard 127. & ProteGio al- 
locatur. 


ff. WO Poick VU. WB. in pp’ pflona Cua vem 
¢ defen vim & infur quando, ec, 

Ge proulic bic in Cur Literas Bunt Rez 
gig patel) de protectione que fequunt’ in bee 
perba Wenr, ec. Ct fup hoc PoicE 1%, dB. 
pet? quod iter Pate) Dnt Legis civem 
%. allocent’. €t fuper hoc vis’ & per Cur 
Dini Regis Bic plenius tnicilecia. Baile 
Cons. 





Bar al Mebt tur Ob, 
Cons eft quod Liter Oni Regis pate Poick 
plat OW. allocent’, gc. Ce quod iple eat fine 
Die, Ec, 


Aliter. Idem Hanf. 126. 


ff, A> qttemt diem bemtam PO Quer quam 
Prick Wek. p Attow (uos Poick Ee 


fup hoc Potc— Def. profert hic in Cur ie 


teras pate) Dnt Reais quarum dat’ eft apua 
@. tali vie € Anno Quarum tenor lequir? 
in bec verba ff. Wenr odabus, ec, omnibus 
av quos Liter ure poe faltem OSciatisad 
fufcepimus in protectionem € defens frag, tc. 
Aveo Woquela PdicE remaly fine die Coquod 
Prick Def. Dblequio dici Oni Kegis in dere 
bicio Pdick 1%. 3D. pleaur ef ibinemque in 
eovem Dblequio moratue a Pdice? die, Ec. 
p Wn Anid tunc prox’ {equei) duratue mie 
halitur ff, ¢c. | | 


Intrac’ Literar? Paten’ protectionis & allocat’ 
inde, 


Bit I. PF) Recepe ef Wie quod caperet J, BP, 
gc. Ce falbo, Ec. ita quod baberet 

cowus efus com Dno Reo” apun Wekw 
pie, tc. ad refpond, te. Ad quem diem cozain 
Dro Kege apud Wiekmoi vei) Poick UW. W. 
in propr plona {ua et Wie retort quod vir- 
tute brevis {thi inve direct’ cepic PoicE ¥. 2. 
cujus compus coxam Dro Uege ad diem ¢ Toe 
cum pPodick para’ babuit prout p idem Peeps 
Manat’ fute Qui quivem J, QD. v tplum Cie 
Aa 3 fic 
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“ Poick fine die ponent exif’, Jdco Fur Poick | 







— Bar al met fur Dob, 


fic ad Eare in prop2’ pfona fua duce? dic qi 
Pdick UW. . eund J. $M. ocfone Pmiffoquar— 
implitarti non aebet Duia vie quod Dom’ 
Mer nunc ats {cite 16 die Matt nunc ule” 
Rrerit’ Culcepic iptum J. 32. in protecdtonent- 
@ vefenfiod fuss Quay, quidem Literar’ Dnt 
Fienis ve protenione tenor fegute’ in bec vere 
ba WPenr, we. Qua quivem Literay, Dowd 
Weis Prertu ioem A. pet’ quodiple ab oms 
nibus plactt & queret(Crcept” placic’ « Ques 
rel’ uf podice’ except?) dimittar Ce quod ees 
pem Liter Wht Regis de protecione etdem 
4, #2. furta vim formam ¢@ effettum eatuns 
bem Literat, allocent’, ec. Quibus Literts 
Dni Regis de protectione p Cur Wnt her 
gis bic vifis ¢ plentus intellectts maturaque 
Deliberatione inve habit’ Cons’ ef quod Liz 
ter Regis Poick ve protectiove Pat F. MP. 
fine allocay’’ Ge quod toem 3%. I. cat tude 

fine pie, ec. Vide Hanf. Ent. .126. | 


Difallocac’ Protectionis. 


fl. (VUper quo vifis e incellectis p Cur Dos | 

mine faeqi® bic Liter poick iver’ ete 
pem Cur Domin’ Meg’ hic quod breve tls 
fun nou allocabil’ fed invalin’ ad loquelam 


wleerius pontc’ in refpec’? com Daa Bua | 
(ulque elem viem) nifi dilect’ € fitel’, Ec. pra | 
defectu Fur’, ec. Jdeo Vic Wab corp, Ee. 
Sbem dies vat’ cf pactibus Poick thinem, 
¥Ydem. Hanf. 126. 

Le 


eT 


Bar al Mebt fur Oor’, 
Le Entrie de Un’ Prote@tion’. 


ff. Po Dauela tne’? A, W. quer e BW. D. ve, 
Ec. de eco quod PdicE Met. reddac ci 
401. quas et debee € infulfe detinet, éc, res 
-maneat fine die eco quod ivem B, in obfequis 
um Domint Kegis Callis’ & MDarchtar eful 
bem fup falba Cuftod victuallacoid tuicom ¢ 
Defenzow ville ¢ Cafiti But Regis PoicE ac 
~~ Darchiayr efuldem proiecturus ef € thidem in 
ecdem obfequio mozatur rt babeat Aiteras 
-ejulpem Domink Regis be protectione pace 
@ nono die Matt Anno Regni ful quince p 
unum anni tntegrum tune pzor’ Ceque ouz 
‘ratur mie balitur ff, €c. 
Ci fup dorlo protectionis prout fequit’, 
Ailocat? in Banco Wermino Site Wriniz 
fatis Anno tnfcaleripy’, €c. Vide Clerk’s 
Affi? 320. 
Wisi Pobum pPauirendt #tedionem. Vee. 
ment. 33. 








Aliter fecund’ Raft. Ext. 494: b. 


LPT NIAW tects cum Claula volumus 

| o GW. € in Com S. Veo als 
Dice’, &c. feu quocunque alte nomine cenfear’ 
qui in Dblequio Momint Regis in Comitis 
va mea fup falba Cues € Befenfio ac 
Likellation ville | Cattri vidi Womint Re- 
. Aa 4 Kis 
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Bar al Mebt fur Mov, 
gig Cali ¢ Warchiay thivem in partibus Piz 
tarbie moratur P unum. annum dDuratur, 
Cutod privact figilt dict Domint iegis 
mei p UH. ®. ve H. Bil locum tenew 
Domini Uegis General ville fue e Cae 
‘fri Calic ac Marchtay thm, 


Allocac’ fecund’ Raft. 493.b 


Ditea contintar procels’ tuter partes Ps 

ve Poico placito p Zur poit? inde tne’ 
cas iu relpea’ bic ulque ad bune diem (cilt- 
cet, ec. Ct modo bic ad hunc diem ve tam 
Pick BK. 2 Attow) tuum Poick quam KR. F. 
ex parce Price Z. WW. Ce fup hoc DLoquela 
Goick remaid fine vie Co quod ttem DZ. tn 
Chblequio DorD Regis in Comitiva Charile 
fimt Conlancuinet, ec. tn Guerris Womint 
Reais in paribus tranf{marinis vel fup Dae 
re gfedurus ef Ct habet inde Literas Dnt | 
Regis ve protedione Pate Quay dav eft 
apun G@&. 6 die Faw, ec. valicur quam din 
inom 2. tu Uadits « Dblequits Domint 
Regis Duerre tue Poick moatur, Ee. furta 
fogmam & effectum cufusdam Aa’ wWarliament? 
Somint Wegis nunc apuy Wem quarte 
vie Feiy’? Mnno Regni Cut tertta tent? edie’, 
ac. Stat. 3 H. 8. cap. 4. expired. See more 
Raft. Ent. 494. 

See Raft. Ent. 492, @c. where feveral A- 
@ions are brought for procuring Protedtions, 
ur egis ac Legit € Cons Hegni Regis 
Buglie mantlete Mure, ec. 






A. 


War al Debt fur Opr, 


A Certiovavi to know if he is or was in 
the King’s Service, Id. 494. b. 

ff, #yotedtion ab API patus. Ce verdict 
prife al peril vel POlaine’, WepelY de Pros 
tectio Ct le verdict adfunge void, thidem. 

ff, Reattachment € Welummons fur 420 
tection. Rep! ibinem. 

ff. Wid Wrotection fuit allow. Ct mefme 
le Derm’ uid innotelcimus fue mite ifline 
que le 32otectio fuit repe?, Ec in melme 
le Derm’ fuit agard ul) Weattachment, ec. 
Id. 495.4. | 

fT Retowy vel Wie quod moratur in Com’ 
1. Domino Beet in Caucellar’? fua Certifie 
quod 2. infralcripy’ non eff pfectus in Dbz 
fequium Domint Regis in Comitiba Z. A. 
Bomini ve G. tnfcalcrtpt’ verlus partes 
tran{imarinas, ito mozatur apud S. in Con’ 
meo, Popelis uegotiis tudies tntendendo, Id. 


95. b. 
ff. fiefom’ apres Protectio Repl yp Aus 
noielcimus quia non piedus, gc. Id. 495. a. 


By Stat.25 E. 3. Stat. 5.9. Notwithftand- 
ing the King’s Protection of his Debtor, o- 
ther Creditors may proceed to Judgment a- 
gainft him with a ceffet Executio until the 
King’s Debt be paid; and here, if the Credi- 
tors will undertake for the King’s Debt, they 
fhall have Execution againft the Debtor, 
both for their own Debts, and likewife for 
fo much as they have paid the King. 


By 
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Clanfe of Volumus fhall be allowéd for ViGu- 
















Bar al Webt fur Db’, 
By 1 R. 2. 8. No ProteGion with the 


als, taken or bought upon the Voyage or 
Service whereof the ProteGtion maketh Men- 
tion, neither yet in Pleas of Trefpafs, or 
Contraé&ts made after the Date of the fame 
Protection. | 

By Stat. 13 R. 2. 16. No Protection with 
the Claufe of Ouza profeéturus, fhall be allow- 
ed in any Plea whereof the Suit was com- 
menced before the Date of fuch Proteétion, 
except in a Voyage where the King goeth 
in Perfon, or other Voyage Royal, or in the 
King’s Meflages ; howbeit this Act will not 
infringe Protections with the Claufe guza mo- 
vatur, and if the Party protected tarry more 
than a convenient Time in the County with- 
out going to the Service, or return from the 
Service, the Chancellor having Notice there- 
of fhall repeal his Protection. 


Bar’ in debito Quod Quer’ non fuit in Regn 
Anglie die folutionis. 


ff, Gia DIC guov Poick DH. Poick 19 di 
Mecemb’ pe’ po dar’ (cripr’ poick i 
Cendris) Pote’ menfonat’? non fute infra 
Beanum Anglie nec infra quatuo2, Daria p 
guod item @. fotck sol. € 15s. eidem WD. 
ap biem tif fecund formam ¢ effectum Cons 
ditio® {IV folvere non potute Ct hoe para’ 
ef werificace Unde pet furie  poick WD. 
Getto fuam poick wees’ eum babere oebeat, 

@c. Vide Clift’s Ent. 146, | 
Debt 


Bar al Mebt fur Obi’. 


Debt upon Bond for Payment of Money, 
there being no Place named in the Obliga- 
tion where it fhall be paid. The Defendant 
pleads, The Plaintiff was beyond Sea at the 


















Siderf. p. 30. Hill. 12 G& 13 Car.2. BR. 
Hobfon and Rudge. 


Bar in Debt fur Oblig’, per Payment, Con- 
ditions, performed, &c, 


Solvit ad diem al Oblig’ de Payment, al 
| unum diem. 


ff. 2 modo ad hune diem, Ec. Ct per’ 
aunit? Scripr’? Dblig’ Prick Ee et ez 
Hit’, €c. pee? etiam auditum Conndifsi) efufs 
Dem Scripti Ce et legitur iu bec verba, The 
Condition, &c. Quibus lectis & auditts ipem 
» dic quon PotcE A. Actio (uam Poict ine 
De bers’ eum babere feu manuctenere now debe 
quia vic quod ipfe tnem 25. in & fup primum 
Diem Maiti in Conditione Poick fupius (pee 
folvic Pis= A. PotcE 201. tn eadem Conditi- 
one fupius menfonar’ quas et ad eundem BID 
folvifle sebuit (ecund foxmam € effectum Bice 
te Convitiow vivelicer apud D. Hoick Cet hoc 
parat’ eft verificare Unde per’ fudicium HPs a. 
Actiow (ua Podick vers’ eum Here feu mae 
hutenere Debeac, Ee. 
» Cet PotcE W. vic quod ipie p aliqua on Ts 
C. fupius placitands allegay’ ab Acitone wi 
é poici 


‘Day of Payment, and faith not wzcore prift. 
Per Cur This is a good Caufe of Demurrer. — 
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“ Paick quer AQciow non quia vic quod ipfe 
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Poick inde vers’ eum haben} Peluri non ves hh 
bet Quia dic’ quod Poick C. (per Poick pris} 
mum diem Mati fuptus menZonat’ non lolvic 
Plat A. Poick 20 |. in Condifone Pdick lupins 
menfonak fecundum fozmam € effecum Cone 
DiCoW PdicE moda € forma put Poick C. 
{upius placitando allegabvic Ct hoc pee’? quovih 
inquirat’ p Patam Ce PotcE A, fimilic Bas 


Cler. 215. 
Aliter, When payable at a certain Place. 


f. YS movo, ec. Ct per? auritw Seripe 

E', Dblig? Roick Ce et legiv, ees pel 
etiam auditum Conditom ejusdem Scripti Cel 
ci Yeqic’ in bec berba, The Condition, &c.§ 
Quibus fecdis € auditis toem Def, dic que 


eo 


them Def. folvic Place? quer Prick 141. 
Conditiod Pdick fuperius mentionar tuyp P 
gumum diem over) in eadem Condizone 
fpee guas ct fup eunvem diem folviffe de 
Suit fecund foumam -@ effedum Condigol 
Scriptt Dblig’ PoteE vivelices apud tune oo 
mum mantonal pote’ Quer in Convizol 
Hick (pee fituat in Paroch « Ward Poic 
ce boc, ec. Gunde, €e. . 
Dreciusi non quia di quov Pdia’ Dek, 
non folvit Bfat’ Quer dia? 141. in Condis 
Rito Dcrip.? Dblig’ Poick. mentionat’? lecuns 
foumam € effecttum Condifom Prick mono € 
foyma put Poice Detcnd (upius placitandoa alz 
tegavit 























Bar al Webt tur Dbr’, 


egabit Gt hoc pet’, ec. Ideo, ec, See after 
wpon a Bond payable at the Defendant’s Houfe. 

_ Vide Clerk’s Aff? $2. Clerk’s Man’ 396. 
Bro. Vad. 212. 

Holvit ad uid Feflum, Ec. Raft. Ent. 18s. 
Rob. Ent. 200. Plit. Gen. 288. 326. 337. 
Bro. Vad. 223. Simile al Wtll Thomp. 433. 
in billa Poict’ menttom fecund foxmam @ ef 
fecum bille poick, ec. Clerk’s Man. 250, 
Thomp. 435. 


ff. @D’ folbit ad duos dies——Quitua 

letis & auditis inem RB. dic quos 
Pdick TH. Actio non quia vic guod iple 
folvic plat TU. Poick 201. it PoicE xo dio Mp, 


vem UU. in eisdem diebus folviffe debuie 
fecund forxmam ¢ effecum JSndoxfament’ Poice? 
idelicet apud L, in Paroch € Ward pPria’ 
Et hoc, €c. Gude, ee. 

Ce PdtcE WA. dic quod iple Pcludi non, quia 
apteftando quod pdick 1H. non folbvic eidvem TA, 
Pd 201. PoicE 20 die F. put ivem UR. Cuptus 
Hallegavit » plactto DiC quod Pdict? 2%. now 
folvic etdem A. PoicE 201. PoicE ro die MW. 
Mguas ipem 2. coven 10 die DQ. folvifle 
Mdebuit fecundum formam ¢« effeaum Zndore 
fament’? Pdic= put PoicE UW. fuperius aile- 
Hgavit Ce hoc pet quod inquivat’ p W’riam 
Nc Poick KH. Cimiliter Aveo, ae. Vide Rak 
jEnt. 185, @imile ad ile, Clerk’s Man. 
1255. 


Aliter 


E PoicE 201. in Pdier? 20 diem F. quas eis 
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‘pampnis {uts ocfone detentowm Debi iv fbi 



















Bar al Mebt tur Mbt’, 


Aliter ad feparal’ dies cum Repl’ Rejune’ & 
Exit’. ‘ 

ff. Wibus lecis € auditis, ivem RK. die 
O quo Prick MH. Acio non quia vic 
quod iple Colbie Pfa—k @. 71. 10s. in forma 
Cubfequei) ivelicee tn JFeto WB. pr pot 
pat? Scripti Pokt— sos. ¢ in Fefto PV. tune 
sr fequeid 50s. € in Felto P. tunc peor’ 
fequei) sos. fecundum effecum Condizoid 
Potc—E Ce hoc, tc. Unde, ec. : 
Ce Poick BW. dic quad ipfe Pcludi non, 
quia ptefando quod poick BH. non folvic eiz 
pem 20. aliquem denay’ fummam in altque 
Feo Fekowum Pdick in Counditione Poick 
{pec folpend put Paick 2K. Cupius allegavit 
» placito nic quod poid? FF, non folvic eiz 
dem WD. 50s. tn PotcE primo Fel 2. py’ 
pok vat Script’? Po’ fecundum fozmam € effecs 
tum Couditiom Po Ee hoc parac’ett verificare 
Gnde pee fudic « debum Cuum poice’ unacumy 
| 
adjudicari, Cc. 
Ce Prick WH. vic quov tiple folvit Pfar’ 2H 
PdicE sos. in PotcE primo Fe’ 3. gr’ poh 
pat? Scripit Poick fecundum for ¢€ effecum 
Condifoiw Poick puc ipfe lupius aliegavic Cem 
be hoc po fe fuper patriam Ce Pork Wy 
fimiliter 3heo Prept’? ef— Wie, ee. Vide Raft 
Ent. 185. Gt quere, if the Plaintiff ought not 
to have tendered Iffue in his Replication. ~ 


2 Alites 


Bar al Mebt fur Ob". 
Aliter al divers jours. | 


ft, ia dic quov ipfe folvit piat? m9, 
Pick al. in Potck Fett’, ac, Ct ps 
4). in paick JZfet? A. in Conditione Poick 

















in Fe UP Ceparatim lolviffe vebutt fecundum 
o2mam @ eficaum, Gc. (us fupra) Idem 
aft. 185. 


| 


Aliter ad feparal’ dies fecundum Thomp. 
Ent. 434. 


fl. Wib? lectis eauditis (Actto non) quia 
DiC quod ipfe toem D. floivit Pfak 

Muer PotcE 221. in Conditiom furius (pec 
odo € forma fequei) videlices fuper dient 
fabté erifte (ert? die Autit prox {equem pok 
bay’ Script’ Dblig’? PoicE 4os. Cuper diem 
fab’ci tunc prog’ fequeid al aos. Ct fic por 
tea (up quemliber vio Cabti in qualtbvec fep- 
timana tune pr’ @ immediate fequei) alter 
40s. guoufque poick 221. fuit plenar’ latiss 
fact? @ foluc’ (ecundum forxmam @€ etfecuim 
Conditiom il? Ge boc, ec. Unde, ¢c.— 
Dreclust non quia pote’ non folvic Pfak 
guer aliguas penar {urd in Anders’ Prick {us 
pius {pec fecund foam « effectum Zndors° 
u? » placite tamen idem quer dic quod 
Poict Def. in & lup Poick tiem fabri pa 
ent 


[pee guas fummas idem def. eioem Quer. 
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Replic’. 
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Bar al Debt t tute Db’, | 
fed 6 die Bulit in ui PoicE fuperiags 
mene non folvir’ Plat quer dice gos. in 
govem Sndorw’ fupius fimiliter mene fecune 
pum fozmam @ effectum Budors’ ii? Ce hoe’ 
pet’ EC. ! 


; 


Aliter quod folvit omnes denar’ fammas in 
Indorfamento fpec’ Repl’ Rejo. & Iffue. 


ff. Wibus lectis ¢ auditis ivem ZF. dic 
quod Poick WH. Actiow non quia die! 

quod ipfe folvic pfat’ WH. omnes ¢ fingulag 
Denar fummas in ditto BZndorlament’ {pec 
in Fettisin copem Bndowlament’ limitat’ fecund 
fexma ¢ effeccum Zndor’ iV vivelices aput 
WU. in Com A. Ce hoc, ec. Unde, ec. 
Ct prick Wd. dic quod iple Acluot now, 
quia pteffando quod Poic—E WH, non lolvic et: 
dem TQ. aliquam denar fummam itn Ando 
fament’ PoicE f{upius pec in aliquo Fefto tn 
eodem indowament’ limitat’ put Poick 4. tus 
pins allegavit pp placito diC quod Poick Ff 
non folvic cidem Ca. 20s. in PotcE Fee 
HQav Worm guod fuic in Anno, ec. quos e 
inem Gd. in eot Fetto (olvifle vebuit fecutt 
Dum formam ¢€ effectum Andowlamenc’ Poiel 
put Poick ¥. fupius allegavic Ce hoc parat 
eft vevificare Wnde pet’ sudic ¢ vebum full 
es unacum Dampnis, gc. Ubi apjunicatt 


Ae Poick JF. vie quod tiple folvic Pfak WH 
PdicE 20s. in Poice’? Feito Par Domin 
quod fuic in Anno, gr. quos cidem TW. i 

3 coven 















Bar al Mebt tur Db’, 

eovem Feffo Colviffe nebuie fecundum foxmam 
@ effectum 3Jndowament’ Pdick put ipfe fupie 
us allegavit Ce ae hor pow felup Priam Cec 
PoicE WH. fimilic’ Aveo, gc. Idem Raft. Ent. 
185. b. bis. Bro. Vad. 218. Thomp. 43§. Rez 
funto ¢ Crit’? quod folvic omnes denar in pore 
ticu Ccclefie, tc. Bro. Met. 243. 


Aliter quod folvit ornnes denar’ hucufque fol: 
| vend’. 


ff, Ctio nou, quia die quod ipfe folvic 

piat C. omnes € finguias denar fund 
in Snvorfament Prick (pec huculgue folvend 
ad PdicE Feta tn ecopem Bndorzlament’? cona 
tent’ {ecund fozmam ¢& effectum Andoalament? 
iW vives apud S. in Com C€. Cet hoc, ec; 
dem Raft. 185. b. Vide poftea Bar per Defea- 
ance. 


ff, Aliter ala. Dblign’ ove 1. four de pay- 
ment. 3 Brownl. 113. , 
ff, Simile al 2. Dblig’ ove 2. fours ve 
Payment. Ct Poick 1B. p A, 1B. Actorid fuz 
um vei € defend vim ¢@ infur quando, Ec. 
Cc per? auditum Poick primi (cripti Ce es 
enitur, gc. Pet’ etiam auditum Andorlamene 
ejufpem primi feriptt Ce et legit’ in bec yer 
ba, The Condition, &c. Pet? etiam auditum 
Andoramentéi ejufoem fecundt {cripté Ce ef 
legit’ in bec verba. The Condition, &c. Quis 
bus lectis ¢ auditis ibem Def. vi¢ quod quer 
Actiow non quia dic’ quod tple pot wet 


(Part IV.) Bb ot 
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370 Bar al Mebt fur Dor’. : 
OW Poick primi SBeripti g Poick Fek’ Sacivis 
tat? tune prop’ Cequem Colvic Pat’ quer Poick — 
decem ib? in 3Jndoylamene’? ejufoem prime — 
{cripti pec’ quas et ad toem Feftum folvitte 
pebuit fecund formam ¢@ effectum efuldem Ane 
povamenti Poick primt (crip? videlicet apud — 
&, Boict’ Ce etiam tsem Def. dic’ quod tple | 
pot confectio pdict fecund {criptt ¢ ad Pe | 
pick Fe’ STi WtcHis tunc pr’ fequew Colbie 
Plat quer’ Poict’ 61. in Juvoglamenr’ Poick les 
cundi (cript {pec quas ei ad idem Feflum 
folviffe pebuit Cecund fom @€ effectum efulz 
dem Bndowlamenc? Poick Cecundi {criptt vides 
licer apud . pdick Ct bor, ec. Unde, Ec. 

Gt Poick quer dic’ quod (Prludi non) guia | 
pic guod Pota’ Def. pokk confection Poick 
primi {criptt cad Ps Fel’ Pativitar tunc pr’ 
fequei) non folvit Pfaf que? PS 201. quas. 
ei ad item Set” folviffe vebuic fecund for 
mam eeffecrum Indore Prick primi (cripti, 
Cr etiam quod poick Def. po confectiow 
predic’ fecundi {criptt & ad Ze Sit Diz) 
cis tune. proc’ fequei) non folbit pree 
fat quer podtcE fer jibe’ quas et ad ivem: 
Fe fSolviffe debuit fecund for ¢€ effectum 
Savowamenti Poick Cecundé {cripti puc Prick 
Qef. fuptus allegavic Get hoc pet? quod ina 
quie p patriam Ce Poick Wel. fimilicer, ee. 
Vide Plit’. Gen. 258. Ce bide eund 328. where 
the Iffues are taken feverally, € bide fimile! 
placiup tbidem 330. deo quoad triand tam 
Cri? it? quam prick ai Crit’, Ec, | 

3 





| 
: 


Aliter! 





















‘Bar al Vebt tur Dd". 


Aliter ad duas Oblig’ fecund’ Clift’s Ext, 147. 


1. [o' 2 Price? Milo in pyr plona {ua ve 
E defend vim ¢€ injur quando, ec, Et 
pet auditum PoicE primi {criptt Ce et legt- 
tir, FC. pet? ettam auditum Condition ejul- 
bem prime Ccripes Ce et legic’? in hee verba, 


inem WDD dic? quod PoicE Wa) Actiow fuam 
RdicE inde bers’ eum habere non debet quia 
Dic? quod ipfe folvic Pak 2G. in vita (ua Po 
sorl. € tos. tt eadem Conditione luptus 
pec {up PoicE x5 diem Que’ in Condittone 
W fupius mene? quos et tup eundem tiem 
folvifie nebuic fecundum form «€ effectunt 
Condition iL videlicec apud J. PoicE Cr hoc 
parat’ eff bverificare Unde per’ judic’ & pdick 
Ma Actiow (uam Pdick inde vers’ ew habere 
pebeat ec. Cc pet’ ulterius toem QHD audit’ Ho 
ecundi {criptt Ce et legit’, ec. pee’ etiam auditu’ 
Dondizow efuloem fecundi (criptt Ct et lecitur 
in becberba, The Condition, &c Quibus lecris 
€ auditis ivem QHD dic’ quod PotcE Qa) Actiow 
luam PodicE inde vers’ ew habere now Pevec 
juia dic? quod ipfe folvic Ptat 15, in vita fua 
Pdick 39). € os. tw eadem Conditione fupius 
ipec’ {up PoicE 30 diem Zulli in Condictow 
WW fuptus menc’ quos ei fup eunt diem fols 
bifle vebuic fecund formam € effectum Coenz 
Dicom iY videlicet apud JB. Poick Ge hoc pa- 
bat’ ef verificare sia? al Sudic & potck 
| 2 Z 


he Condition, &c. Quibus lectis € auditis © 


ais 
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GH, quoad Poict’ 1201. virtute Poick prime 


Bav. al Web fur Mbt’. 


QD Adio fuams Pdick tude vere ew habes 
re debeat, ec, 


Aliter fecundum Brownl. Red. 192. 


(LY. @ LoickE WH. in pyr’ plow, ec. Ec 
per auditum potcé primt Script Ce 
et legit’, ec. pet”? etiam auditumt Condition, 
ac. Ge et legic’ in hee verba, ec. pet’ etiam 
audiium po Cecundi Script, te. ut ancea 
Quibus lectis € auditis ivem WU. quoad Ps 
120 1. quas poick F. 15, vivtute Predict prime 
{criptt Db Cupius erigtt vers’ eum, di¢ quod 
Acici non quia dIC quod tiple folpic Pdick 
4, WB. (up poicE 29 diem SeptenD in Podick 
Conrvizoi Poick primi Ccriptd fupius pee 
Poic’? 661. € 4s. quos iple Poie”’ FZ. I. in 
& {up poick diem f(olvifle debute Cecundum 
form & eflecum Condigom WY dideTe apun. 
Hoick Domi mantonak iptius J.C. in Ww. 9. 
Pdic’ in Pride’ Com C. Ct hoc parat’ ck 
perificare Ginde pet” fudice fi poick ¥.46. Ace 
tiolD. fuam Pdict’ inde vers’ eum Here debeats 
ec. Gt quoad Poin’ af 1201. guas Poick J, 
15. virtuce Poice’ Cecundi (cripti Dblig’ fupius 
petic Rock WH. vic, ec, (ue Cupra ad ppind: 
Dblig?.) | 
Et Poick J M5. quoad Podick placicum Poia? 











{criptt Dhlig’ tupius pette’ in Ware placitac? 
DiC quod tple Pcrludt non, Ge. quia DIC quow 
Price’ WA. non folvic civem 3. 1B. fup Poice’ 
29 Biers SepterD in PobeE Convigow poické 
| z prime 





| Bar al Mebt fur Oby’, 
primi {cripet fupius (pee Poick 661. 4s. quos 
ci in & fup eund die folviile debute fecund 
fort ¢ effeum Condition HL prout poict 
GU. fupius allegabic Ce Foc perv quod inqui- 
rat’ p patriam Ce Poidt’ ID. fimtlteer, ec. 
Ct quoad Hvick placitum PoicE WO. pro ak 
1201. pirtute PoicE Cecundt Ccript’ Dplig’ 
fupius petit’ tn Wart placttat’ toem. ¥, 4. 
Dic? quod Poic—E WH, non (olvit, ec. (ut antes) 
Zdeo guoad triand, ec. 


Aliter per Payment per Surety plead’. | 


fi. Uibus lecis € auditis inem Wy. div’ 
i quod poick &. FF. (Actiow non, ac.) 
Quia “juoad Prick gol. be Poet 861. parcel? 


guas Poick 7. FF. virtute Potc= primi (crip 


fupinus exigit vers’ eum ibe Wl. dic? quod 
Prick %. CH, in Couditione Pdick ndtar’ fol- 
vit Plat UW. F. PdicE 201. Cup diem, ec. quas 
ivem 8. Td. ad vel Cup eund diem et folz 
bile debuit fecund foamam @ effetum Cons 
Ditiad efufdem prtmt (cripe’ wideTe apud o. 
BS in Com PS Cc hoc, ee. Winve, ee. Ec 
quoad $5 461. ve PU So]. red quas Poick 
RK. F. viveuce fecundt Ccripy’ ps Cuptus exigit, 
‘ec. (ut antea) 
— Precludt non, Quta dic quod ps H. U1, non 
folvic citem 1%. FF. PS 201. fup PS 14 Diem 
Feb. gquas iple ivem . Wi. et ad tn vel 
fuper eund vicm folvifie debnic fecunam fo2- 
vam ¢€ effecduin ejuftem primi fcripr? gut 
Ps Wl, (lupins inde allegabte Gt hoc pet’ ad 
i | Bb 3 inguitatur 
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Bar al Mebt fur Dbr. 
inquiratue p 3°2iam Ce PS WH, inde HTir? 
€t quoad S38 461. de PH S61. rehd ictute 
Sti fecunsi feriprt fupius eran’ fupius in Ware 
plitay dic? quod tiple (Pcludt non) ec, ut ans 
fea. Vide Rob. Ent. 221. 


Aliter Secundum Thompf. 434. 


ff. Uibus ledis ¢ auditis (Actoi non) 

quia Dic” quod ps J. folvic Pfac’? quer 
201, fup PU 10 Diem Pov. qui fuit in Ans 
no Oat, er. quas po J. € Del. feu eoy 
alter ef in & fp eund diem fColviffe oebucr 
fecundum fou & effecum Condition Pps) 
winels apuy DD. in Com Ps Ce hor, gee 
Wine, ec. Peludi von quia dic’ quod PI F, 
sion folvit PlaE quer pred, &c. (ut fupra) | 
grout ved Wet, fuperius allegavit Ce boc 
per, EC, 








Aliter ad tres Obl’ poft Oyer del feveral Con- 
ditions, Repl’ & tres feveral Iffues fur non | 
folvit feveralment. 


ff. © PH Del. per T. B. Ate’ fuum 

beip € defend vim € tnfur quando, 
ac, Gt pee’ auditum Pd primi Ccrtpe’ Dol? 
ct ei legicur, ec. pet? etiam audinp Cons 
pitiol) efusdem primi Cceipt? Ce et leqitur 
in bee werba The Condition, &c. guibus lece 
tis @ aurleig them Def. di’? quod Pi quer 

| 3 Actionem 
























Bar al Webt fur Obl, 


Actionem fuam Ps vers’ eum Here-ndn tee 
bet quia dic’ quod ipfe folvic Pfak quer Bs 
40s. fup Pat Fetival’ diem Annunciation 
be Barie Uirginis ques ei ad vel iup eund 
diem folvifle debuic fecundw forxmam «& effecz 
tum Condito iP vinetc apud Ta, ps in 
Com Ps ad PS tune yomum manConal pi 
Quer ihm Ce hoc parar’ eft verificare Unde 
per’ fudic’ f PS quer Wctiow fuam PS inde 
bers’ cum Here vebeat, ac. Ge pet’ audicum 
PU fecundt feripti Ge ei legitur, ec. pee’ ez 
tam auditum Condition efuspem fecundi 
{eripti @e et tegitur in bec verba ff. The 
Condition, &c. quibus lectis ¢ auditis idem 
Def. vic gb ps Quer Action’, ec, Here non deber 
juta dic’ qv ipfe toem Def. folvic Pfat’ quer Ps 
40s. {up po Fellival dicm D. W. quos et ad vei 
fup eundem diem folviffe nebuit fecund’ fozmam 
€ effecum Condizo WV apud tunc domum 
manZonal Ps quer in Wl. BE Ce hoc, er. 
Unde, ec, pet? etiam auditum POs cercif {cripe’ 
Dov & et legitur, gc, pet? etiam auditum 
Condiceiw efuloem tertti (cripe’?-Dor e& ei 
legtcur in bee werba fl. The Condition, &c. 
Mutbus lectis € auditis tvem Wet. dic? guov 
(Adio non) quia Dic’ quod tiple {olvic Pfak 
juer $8 gos. fup PH Fekival diem Annune 
bre DH. Vira’ qui fuit in Anno Dai 1643. 
juos ei ad vel fup eund diem folviffe debutt 
ecundum fozmam @ effectum Condifom il? 
pud tunc demunt manfonal’ $s quer in TW. 
38 € boc, tc. Wnde, Fc. oa 

| Gt PS que’ quoad Ps PTitum Bs ef. 
{uoad pS Sos. de PS 121. co a primi 
eripte Lapis wy fupius th barram inde 


4 pitta’ 
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- pum formam € effectum Convizom il? put 


Bar al Mebt fur Db’. 


plitae’ vic’ quod iple » aligua in eovem pTiz 
to Pallegat’ ab Actone fua PH inve habens 
Peludi non debet, Quia dic quoy PH Def. 
non folvic eivem quer P8 gos. in Conditio- 
ne po primi (criptt fuptus {pec’ up 2d Fes 
fival’? diem Annunc’ bie MW. Wirg’ quos et 
av vel fup eund diem folviffe vebuit fecuns 


previcE def. fuperius inve allegavic Ge boc 
pet? quod ingquiratuy per P'ziam Et previck 
Def. ili’? Ce quoad prericE plitcum Poick 
Def, quoad prentcE a’ gos. de PoicE 13h 
parcel’ birtute Ps Lecundt {criptéi fuperius eve 
act fupius in barvant inve plitat? vic (Peludt 
non) guia dic. quod ivem Def. non folvic, 
(ec. ut antes) Ge hoc pet’ quod inquiratur 
9 Priam Ct pi Def. Hilt’ (Ce fic wp tertip 
fcrtpto) Gt boc pet’ quod tuquivatur p Priam 
Ct ps Del. filic Fdeo quoad triand cam Crs 
it’ UP quam po aP Crit’ int? partes prick 
funce Pcept’ ef Gic quov enive far bic a 
die Sti D. tm tres Sept zit. Ec. Per quos, 
ec. Ct qui nec, ec. Ad recog, ec. quia 
tam, Tl. | 






Vide Aft. Entr. 218. als’ 248. See alfo 
z Mod. Intr. 202;°&c. The Defendant 
pleads to the Firft Bond folvit ad diem, the 
like to the Second Bond; and that he faved 
and kept harmlefs the Plaintiff from the 
Bond mentioned in the Condition : Alfo 
folvit ad diem pleaded to the Third Bond. Se- 
veral Replications and Iflues thereon. See 


Winch. 





Bar al Mebt fur DOby, 


Winch. Ent. 280. Count fur tres Obl, le primer 
pur performance de Covenants & les deux auters 
pur payment des deniers. As to the firft the 
Defendant fhews two Indentures, and that he 
had performed the Covenants, and to the o- 
thers he pleads Payment. The Plaintiff as to 
the firft alledges Breach for Non-payment of 
350 /. contained in the two Indentures; and 


as to the fecond and third he takes Iffue: 
Demurrer to the Breach, and Venire fac’. As - 


to the others, Joinder in Demurrer, and De- 
fendant relitta verificatione asto the two If- 
fues, Cogn’ Altionem, and Judgment for the 
Plaintiff upon Demurrer. 


Aliter, Quod folvit ad duos dies & alter non- 
dum eft incurfus. 


ff. OM poickE Def. op AU. Ate”? fuum 
i, vem @ defend vim @€ injur quando, 
gc, Ec pet auditum fcripe’ po; Ce ef legttur, 
fc. per etiam auditum Conditiom etufoem 
{cripti Ge ef lenitur tn bee verba. fl. The 
Condition, &c. Qui’ ledis ¢ auditis toem 
Def. nic quov predick Q, folic poefat’ C. 
PoicE 251. Cuper Poick patmum diem Aug’ 
peor’ fequem dat’ fcripe? PoicE & PdicE av 
251. fuper PdicE primum diem Bartit qui 
fuit in Anno Domini 1669. fupradiéo quas 
piedice A. et ad in gel fuper ecosdem [es 
parak dies folvifle nebuit {ecundum le 
$ = te a it ee 95 i ¢ e ¢ 
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Bar al Webt tur Db". 





@ effectum Conditiow Pick vivel— apud onze} 
DoW Pdick in Waroch E Ward Poick ce ule |! 
terius item Def, vic qued Poier’ primus aies I 
Sepe Auno Mond 1670. nondum eff ins 


cursus Ge hoc parat’ eft verificare Gnve per’ 
judie f& PoickE Quer Aaiow tuam Poia’ vers’ 
eunmt babere nebeat, Gc. | 


Ct Poia’ quer vic’? quev igle p aliqua Pe | 


allegat’ ab Qttione {tua Poick Hend pre- 
cludt non sever, Quia ptetando quod pric’ 
G. non pfozmavit feu pimplebvit aliqua in 
Condifone Poick {pee ex parte fua pformand 
p placito item quer dic quod Poict’? J. non 
folbit Piat quer 25 1, Cup PotcE primum diz 
em Bug’ pr’ pot vat’ (cripy’ Db? Pick quas 
ei fup eund diem folvifle nebuit fecundum 
formam ¢& effecum {crip DbT PoicE Ce soc 
pee’ quod inquicatur-p Patam Ce Pd Wet, 
filic? Zoeo Peeper’ eff Dic, ec. 


Vide 1 Mod. Intr. 178. See the like Plea, — 


Repl’, and Iffue. Bro. Vad. Mecum 177. 


Solvit ad duos dies & antequam refid’ fuit de- 
bit? Quer’ exhibuit Billam. 


i. FD Poic® UB. yp G. A. Wttozw fuw 
bel) & defend vim Einfur quando, ge, 

Ce die quod Acfo non, Ec. quia Die quod ip- 
fe them BR, apud, ¢c. folvit einem WH. 71. 
be poicr” 31 1. im ConditiowW fcripe’ MoE Ps 
fupius mentionat’ parcell’ in @ fup Pvtc® 30 
biem Zulii Anno Oni 1686. fupjanco Ce az 
pud 





| 






Bar al Webt fur DObr. 
Wpud Paroch Pdick in Cond Poick in ¢ fup 
M30 diem Bulit Anno Whi 1687. Poick tums 
(imam fer libaay amplius inde etoem Td, fol- 
Mvit Cecundum {ow € effecum Condicom Ps 
Ec quoad rei} poicE fum’ 311. in Condis 
NEoue Poick {uperius {pec idem 3. Die quon 
Hi WI. antequam aliqua pars PI refid ne 
1 $5 furma 311. veda efle deve billam tuam 
Herbibuit Ce boc, ¢c. nde, Ec. 3 
Ct Ps IW. dic quod Peludt non, Qniarie 
quod ps 7%. non folvit efvem ID. Ps 61. fup 
PS 30 Diem Zulit Anno Dni 1687. in Cons 
Difone PU fupius mene pat PE R. fupius 
plitando allegavit Ct hoc pet’ quod inquis 
ratur p Patam Ce ps 7%. filit’, ec. Zoee 
beid, gc. See Brownl. Red. 222. 


Solvit ante diem al Debt’ fur obligacon, &c, 


Peytoe vers Hyde, Hill. § Annz. 


fequend’. After Oyer the Defendant pleads 
as follows. i 


ff A Ctio nom quia dic quod Pi F%. 2, 

in Conditione pi fupius mengonat? 
folbit Pat 3. , BS Cent lib’ cum intere 
eile  eifoem fecund ratam quatuo. libear 
p Cencum py And {up viceiwud view Zutit 
FR aT 
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Narr fur Ob!’ pro 200 J, dat’ 28 Maii 1799. Cro, Jac. 
Condition pur Payment de 1007. avec 435. 5 Cor 
Intereft, &c. Sur le 31 die Julii tunc prox’ 113. 


Demurr’ ad Get PH J. W. vic gquov ipfe paliqua p Bi 
placitum in , {uptus plitando aliegat’ ob Actiow tua Po 
Debt. Lev tune Gus tplum IQ. Hend’ Peluvi non deve 


295° 














Bar al Debt fur Obr’. 
ax fequei) vat? tcriprt Dbligator’ Ps vioele 
apud Weta) Ps tn Cowmd Ps Ce hoc parar 
ef wetificare inde pet’ judicium Ps 4, B 
Actio) Cuam Ps tde Glus iplum 3p. Here 
fen manutenere debeat, tc. 


quia dic quod placitum Pi yp tpfum BD. moe 
po ¢ forma 0 fupius plitat’? matectaque tr 
eobem content’ minus (ufficie in fege er 
tftunc av iplum 3. ab Acfone tua Ps inde 
pers’ Pla— JB. Hend Priudent Ad quod quivem 
plitum tple inem 9, necefle non Het nec p 
{egem terre tenetty aliguo modo refpondere, 
Ct foc parat eff wertficate unde p defect 
fufficte) refpons’ in bac parte tple inem J. 
pet judictum ¢ sehum fu Ps unacum vamps 
nis fuis ocfone betentol) debt tHlins (bi ape 
fudicari, ¢c. Ct p caufig moratio in Lege 
in tac parte tem 3, fecund foxmam Stak in 
bumbt calu nup edie ¢ probis’ offendic ¢& 
Cur hic monftrat bas caulas Cequei) vinele 
eo quod fi talis (olutio fad’ fuic p Pfar 32. 
pi Cent Wibyar Ce tnterefle tunc debe 
quae form 3p. tuptus placttabit foent 3p. plaz 
titare debet tolution’ {iV fuifle ad diem in pe 
condicom (cript? PE menionat guodip  mflate< 
ria illa fic plitay’? eft Culumoto materia Cote 
pencie ad pbhand Cri’ tle Cte PS JP. placi- 
tare debet tal? folutoi in talé movo quod 
Crit’ {upinde poterit fungi Ce eco quod pliz 
tum ~5 non continet in fe aliquam matertam 
fup quam Critus potetic fungt Ce plicum 
ef incertum oupler ¢ caret foxma, ec. 

ct 




















Bar al Mebt tur Dov. 381 
Ct Pi MR. dicit quod plitum Ps y ipfum Joinder in 
m. modo ¢ forma PS Cupius pTitar’ materi. Vemur- 
que i eodem content’? bo ¢& Cufticie in 
exe exittunc ap tplum 4. ab accone tua ped 
pe vers’ ipfum 3. Hens Peiudend quod guiz 
em plitum materiamg in codem content iple 
em JP. parak eft Gificare & hare put Cur, 
ct Cr guia PH FZ. ad plitum tll’ non rez 
pond nec tl hucufque aliqualtt’ vedic ipfe 
bem. BD. (ut prius) pet fudiciD Ce quod ps 
f. ab actone fua Pi inde bers’ eum end 
icludatur, €c., Sed quia Cur die Dne ne 
wince bic be fubicio fuo de @ fup Pmiflis reD-Judgmene 
end. nondum adbvifatur dtes inde dat? eff par- pro Quer’. 





jue Diem or pot de fudicio. fue 
ee fup guiiflis il audiend eo quod Cur 
ce Dod Rne nunc hic inde nondum, |e. 





Solvit ad omnia Fefta preterit’ & ante Feftum 
M. quer’ Original’ fuum impetravit.. 
f A Ctio non, Quia dic quod ipfle folvic 
A pfat quee omnes € fingulas dena 
mimas ad poick Fe’ in cadem Convdittone 
fupius limitat’? ule Feftum Sti WM. Archi 
Aniio, dc. quas ci ad eadem Fetta folviffe 
debuic fecundum fou ¢« effecum Condition 
ul vivels apud BG. in Com Psi Cc ulceri- 
us item def, diC quod ante Rs Fetum Sit 
9). Anno, kc. PH quer be fuum Driginal’ 
be nebo Ps vers’ eum impetravic Cr hoc, 


Eos 
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gue) 201. Gt ad pS Felt’ C.D, tunc prop” 










Bar al Webt fur Obi’. 


@c. See Clerk’s Affift. 118, And Hanfard’s 
Ent. 108. 


Aliter, & Repl’ Rejo’ & Exit’ inde. 


ff. Wibus itis « auditis (Actow non) 

MNuia DiC quod immediate pof figtls 
latojp (cripr Ps inem F. folvic Pfa— D. 20h 
Ct ad pd felt’ Cpiph. Wai tune prop’ fe 


{equei) 201. fecundum forxmam ¢ effectum Cons 
Dizol PS videTe apud D. in Com Ps Ct uls 
ecrius inem 3. DiC quod ante PS Fett’ C. 
D. tune pr’ Cequet) PI DW. breve fuum Drie 
gina’ pe deho bers’ eum impetrabis Ce bor, 
gc. Tinde, FC. 

Cc pi 26. dic Peludi non, Quia pteftans 
do quon Pd J. non folbic eivem 3B. aliquam 
Denar [umam in Condizom Ps fupius {pec 
prout ipem 3. fupius alleg’ p plito toent) 
3B. dic qd PU 4. non folvit eitem BD. Ps 
20]. ap pS Fe? EG. D. Anno Regnt Dnt 
Regis nunc 7. quas et av toem Feftum lols 
bifle Debuit fecundum fornd ¢€ effea Condis 
tioD pd puc Pd F. fupius allegavic Ce hoc 
(ec.) Wnde per’ fudic & sebum tuum Pi us 





gacum dampnis, gc. Fbt adfudicari, ec. 


Ce Ps J. ut prius dic? qb ipfe folvic Po 
fat D. PH 201. av PU Fe? C.D. Anno 
7 (upjsadicto quas ct ad item Fel’ Colville 
beluic fecunoum fox ¢€ effet Condicoid 
po gue ivem 3. tup allegabig Ct de ee 

po 





















War al Mebe fur Od". 
oD fe fup Priam, ec. See Placit. Gen. 
246. . 
ff. Sur Convitio folvere quer 201. ad fis 
om 3 menfium potquam tpla attingeret ad 
tat 21 annowm Warr p Condifow plow 
D papment Kepl quod Def. non folbie fe 
undum Condicoi). Bro. Red. 192. 3 Brown. 


£7. 
Barr’ per Delivery Siliginis & Solution’ denar’. 


, Wibus ledis ¢ auditis (Actiom non) 

quia dic’ quod ipfe int? Pfar’ 3Fefta 
Ott wichis Archi e Pativitar? Di noltré 
Pr po Wart’ fcripe? Pod (cife o vie Ditoh 
wuno regni One Rne nunc 24. deliberavic 
pd ZW. quatuo2 quarter’ filiginis ¢ 10 quare 
er” horpei bow & merchanvizabil’ de (ec.) 
Acctiam folvit PS WZ. PS 20s. que quivem 
\uatuo, quarter’ filiginis @ becem quarter’ 
pozvei & 205. ef int’? PS Felt’ neliberafle & 
olpiffe vebuit fecundum foxmam ¢ effectums 
Condition Pi Ccilc apud Catrum C. Pi 
Ce boc, ec. Unde, Ec. 

Ce Prick C. Peludt non quia prekando ad Ps 
3. non folvic einem C. Pi 20s. ine’ Potcé 
perk? Sct Wich Archit € MPativitar’ Dai nos 
Eri put PS F. Cuperius allegavic » pico dic 
quod Ps JZ. non delibavic einem DW. Rs gua: 
tuo2 quatcer filiginis ¢ Decem quarter oz 
del ine PS Fek? Sei Wich Archi ¢ Marivi- 

| " Psfat 
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Brownl. 116. Simile ad folvend’ pecun’ 


et Tegitur in bec bevba, The Condition, Xe: 















Bar al Webe tur Dor’. 
tay? Dat noftrt que iple in’ PB Felka des’ 
liberaffe pebuit fecundum fogmam € effectunt 
Conditiow pO pur PI J. fupius allegavit Cr! 
hoc pet? quod tquiratur p P’2tam, ee, 

Vide Bro. Red. 192. 1 Brownl. 83. 


deliberand’ bona. Idem Bro, Red. 173. Vide’ 
Placit? Gen’ 282. Quod’ folvit denar’ & delibe 
ravit incrum, Repl’ non deliberavit. 


Bar per delivery tantum. 


ff. x pi 3. pO. C. Ate funn vee Des 

fend vim € injur quando, Ec. Ce per’) 
audi? rit Pi Ee ct legiour, ec. Perr ez 
tiam auditum Jndowlamentt efuldem (cripet Ee 


Quibus Iedis © auditis ikem FB. dtc quop, 
pi 1. Actio fuam PH vers eum habere! 
non debet guia dic quod iple deliveravic pe 
faE 2%.. fee Quarteria horei merchanvisayivl 
optimi generts in Sudozlamento po fupiug 
{pec tn PS fepaval’ dicbus Feo Sut =i 
Bartpeis tn eodem Jndorw’ fupius mene’ viz: 
nett in quolibec feo die Pd feparal’ Fes 
fom vier, Stt S Martpy unum Quateris 
um inde que ef tn & Cup feyaralibus og 
ii? peliberafle. sebuit fecundum formam @ 

feaum Jndoofamenti ill vinete apud BbicE 
romum manfional’ Pi FH. in QD, Ps in Cor 
po Ce hoe parar’ eft werificace Unde per’ juts 
vi fi pd Kis Actiow, FC, i 


or 



















Bar al Deve tur Mobi’. 
Ce PS R: dic Peluni non; DQuia protec 
ffando quod PS F%. non delibabic einem 22; 
aiquod Quarterium hoidet Ps in aliquo Fes 
ffo bie Pdiccoum Feownm dierum in Indo2- 
famento $5 fupius content’ pue Ps J: (upiue 
allegavtc p plito dic’ qd Poice’ J. non deliberaz 
it cidbem KR. in Fefto Stt S. Warepr’ qui 
fuit it Anno Dni 1604. unum quarter’ ho22 
Det de Ps fer quarter hordei quod eidem 1%. in ¢ 
fun codem Feito die veltderafle debuic fecundum 
formam ¢ effecuin Zndeiarene’ HV BE Ct hoc 
€c.) Unde per’ fudtc’ € debum Cum $s una 
Dampuis {uis ocfone detentionis Debi iy’ 
ibi adjudicari, ec. 
—6Et PH A. dic’ quod tiple peliteravie prefak 
R. in PU Fek? die Sit D, Mare’ qui fuic in 
Anno Whi 1604. fupradicco Pb quarter’ hors 
Dei quodin ¢ fup ecdem ZFefto die delibez 
afle debuic fecundum formam ¢@€ effectum 
Jndoament’ ps put tpfe tupius ailegavic Ce 
pe boc pow fe (up Priam Ce Ps UR, HiTie’ 
Zbdeo, tc. 
_ Vide 2 Browne’s Ent. 101: 


Aliter, Quod deliberavit Lona fecundum Core 
dition. 


f. (\Uando, ec. Gt per’, ec. per’ ettarit 

aunir’, ec. Gt ef legitur in bec Gba, 

The Condition, &c; Quibus tedis € auditis 

idem 2. Dic’ quod Actioy now, gitta die’ 

quod tiple deliberavic Piat 2. plenum rume- 

jrum octo Catectat’ bonarum ¢ fufficie wtls 
w € 


(Part IV.) Tofarur 
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gienum vemeruit (eraginta in Conbitione pb 
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py ay 
| 


fagerius {pec likevat’ ab oibus oncribus cars) 
tiagii Give alicujus altettas ret cufulcangue ad) 
$8 feparal vies in cadem Conditione fupiug’ 
timitar delihan’ quas tiple ¢ 0S UM. & FZ. few) 
enum aliquis ef av vel ante eofvem dies Dee 
Yiberafle webucr fecundum foram € effectunt) 
Courvitio Ps vivele apud WU. PI in Paroch, 
@ ui P. ta Wiarda ve C. ad PS tune vos 
muin manfiona? RU 1, Guay fup C. fon 
Se Hoc, Fo Wide, Fe. : 

Precud’ won Quia grellanra quad pret 
fio selibabi¢ efdettt 20. aliquam carectat) 
wiliolay mattaty, de Carectat? pred in done! 
aicione BS fupius Cpe ad aliquem Ps dierumy 
éx Gonritione #8 fupius limitat’ delidband 
gut Bb %. fupins allegavic pio plite ivent! 
@. dic’ quar $3 Ui. now deliberavic civent 
gf. wnam carectar’ villofaram mattarum ad! 
bel ante decind oiem Aug’ Anne Regnt Bat 
Gegis quidto quam iple ¢ pred WR. Et 3. few 
eogum aligais ef av vel ante cunt diem des 
liberafle nebuer fecundum foymam ¢ effectunt! 
Couric PI preut gre8 HU. lupius allegavit 
Ce hac parar eff berificate, tc. { 

Cr Po KB ut prius die quov iple delibes 
eakic prefat GL. pied carectar’ bvillofay mate 
cay, ab pres hect diewt 4. Auno regut Dat 
Hegis nunc gutute fupeadicta quam tiple ¢ 
piefa= %. ¢ J. fea copum aliquis citem 
ab vel ante cundem diem deliberate pebuet 
fecuanp formam € effecrum Conditiod pred 
proug inte fupias allegabic, Ee oe Hor, ee 
4ne0, ft. Vide Thomp. Ener. 28a. : 


Bar al Webt fur Dbr. - 


















we 


Bar, aliter al Obl’ per Conditions per Form’. 


g Wod fcriptum talem in fe continet 
Conditionem, vivele quod, ec, Ce fic 
Vita” adinde fine petic auvit? Acripti bel 
Ponvitionig. Raft. Ent. 154, 155. 
ff, AP Doe Gubnatoy = Docietat’ Merz 
ator 4, negotiaid in Judias Driental vers 
Factor’ ove conditioi a render un oper 
fet’ Account, E deliverer € paper les bis 
ns © denar’ del Society al Governor’, Warr 
uod herum ¢ pfedum computum reDdidic ¢ 
fa bona venar acs ptinen Sorietat’ deliberaz 
tt € folbic Gubernator, Ec. Brownl. Red. 
27. Vide Re. Dec. 240. ; 
ff, Silis Warr E Repl que ad ceceiv 
coool. Ene ad pay, HC. Resoinder que vote 
f que tl ad receive sool. Ge que it ad don 


Acfoinder adjudge male. 1 Lut. 579. 
ff. Gl Do? ove Conditio be curatisne 
renefis Warr tel’ quod totaliter curavit, 
c. Dp Plito quoy C. p malegeturam ie 
ieta velap{us fuit. Rob. Ent. 230. Vide 
bro. Met. 246. -» | 

ff, Ware al Doel, quod Wet. quiete pmific 
r. € Afligi abearriare lignum Carbanal 
biq3 interruptione Dei, ve alicufus p fe, Eee 
Repl’. non pmifit , abcarciace totum lignum. 
Rob. Ent. 235. - 


Coa ak Bag 


1 voir Account ve ceo. Wemurcer, Ce 
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é AMD 35 22 













Bar al Webt fur Obr'. 


ar al DV quoo . av por’? Cur 
fecundum cong Manerit furfum cevrinic in 
manus ni Dentum Poic— ad ufum quer. 
Winch. Ent. 241. 

ff. Al Conditiow de inveniend ¢ moviuell 
pro Tirore quer ¢€ liberis fuis, Far quod! 
inbenic € pvidit fufficteld cibum potum, ¢e; 
x Mod. Intr. 200. Clerk’s Affift. 345. | 

ff. Al Condifow, That the Detousiane fhould 
expel W. R. from 3 Mefluage, Har quod 
erpulit. Mep& quod non, Rejfo € 3flue Cl. 


ff, Condition to deliver up certain Articles 
of Agreement, Wat quod delibabic, Repl ( 
Sflue, Idem 363. 

f. Wel. al Do? plitar’ plormacon Of 
ficit Peedicatores, ec. Repl? quod non lege: 
bac Preces apunduat’ fup Fetum 'ti Bich: 
Clift. 180. 

ff. Convitiom de feparalivus rebus faciend 
War quod now vedic Desf. fal nicrum ad fa) 
ciené pulberem bombaroicum. Quov Det) 
obtulic peliberare fenum quer quolibec ann) 
& guop tple reculabit accipere, € quer ol) 
miftt Def. equum ad paflurand, RepV que 
now obtuli¢ fenum. Co. Ent. 127. 


Bar al Webt fur Dot, 











Conditions perform’ de rebus Ecclefiafticis. 


: G wv al Dol’, quod Wel, prefentavit 
quer ad Ceclefiam, de gua non fuit 
par eo quod futc Cpus, E non Habuict Lis 
enC ad capiend Wenefictum, Demure inde, 
aft. Ent. 182. | 3 
ff. Quod Archigpus dilpenfavic cum Def, 
erbibifone Znventori, qued Dadinarins 
ow Limttavic Hef. folvere aliqua neba Wes 
fatoris, € quod pimplevit Zeamentum, Co. 
Ent. 129. | 

ff, Qs Zuvexy Cur Prerogative non appunce 
uavic Def, facece aliquam celazattonem. Dee 
mutrer inde. Co. Ent: 130. 

ff. Al DoE Eps parere. Manvac’ Ccclefie, 
Def. po DMper plitar’? quod CErcomunicar 
fuit p Wicar Cyd, € quod ante confecionem 
{cript’ plecut’ fuic Weve de Canfone admite 
tenda Direc’ ¢ Deliberat’ Eps & fcriprum Ps 
» Cautone dedtt ¢ adtunc habuifle vebuic abs 
folutionem, & femper abinde parac’ fute pas 
rere Qandat’, fen Cpus’ reculavic ipfum abe 
folbere p quod incapacitat exiftic parere. Fepe 
femper parat’ Whfolutionem dare, fed nunz 
quam requifis’ ¢ Gyiv inde. Clift. 194, 


Cec 3 Bar, 
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| Bar al Webs fur Od", 


Bar per Delivery G Acceptance des Autres 
Chofes. . 






E B Tupona Bond of Twenty-five Pounds 
with a Subtle Condition to avoid the Sta-. 
tute of Ufury. The Defendant pleads, That 
after the Day of Payment of Fourteen fond 
which was to be paid by the Condition, he 
had paid the Plaintiff Eight Pounds Seventeen 
Shillings Six-pence. And that heand one Z. S.. 
had executed a Bond to the Plaintiff of Twen-| 
ty Pounds, to pay him Ten Pounds in full 
Satisfa€tion and Difcharge of the ‘firft Bond, | 
and of all Money due thereon, which the 
Plaintiff had accepted. Plaintiff demurrs. i 
Upon the Argument it was refolved, That 
the Plea was ill, becaufe admitting that a new 4 
Bond might be given in Satisfaction of the Mo- 
ney due upon the other Bond; yet it appeared — 
that the firft Bond, was forfeited, and all the 4 
Penalty was due in Law, and then Acceptance — i 
of Security bya lefs Sum (which is the Cafe — 
here) could not be any Satisfaction of a great- — 
erSum. 5. Co.117. Pinnel’s Cafe. But then) 
it was infifted, That it appears by the Con-— 
dition that the Bond was Ufurious: But then 
it was refolved, That the Statute ought ta ~ 
have been pleaded ; for if prima facie upon — 
View of the Condition, it appeared to be U- 





fury, yet perhaps the Plaintiff might have rec- — 


tied it by his Replication, as in Buckley and 
ibank's Cafe, 2Cro.677. Judgment was 
given 


















| Dar ai Mebt fur Dor. 

piven for the Plaintiff. 1 Lut. 465, 466. And 

fee there feveral Books cited, where it was 

eld by the Court, That in Debt upon Bond 

with Condition to pay 87. it was a good 

Plea, that the Defendant before the Day had 
paid the Plaintiff 5 2. Gc. in SatisfaGion of the 


8 /. 

See alfo 1 Lut. 502. Plea that the Plaintiff, 

"after the Day in the Condition, had accepted 
(another Bond in Difcharge, and upon Demur- 
iter Judgment for the Plaintiff. 
N See alfo 3 Lev. Rep. 55. where the Execu- 
or pleaded a Concord fora Bond to be gi- 
yen by him in SatisfaGion of the Bond of the 
Teftator, and Security given accordingly. The 
Plaintiff demurred, and Judgment given for 
he Plaintiff by the whole Court ; for that a 
Bond given in Satisfation of another Bond, 
s not any Difcharge, be it given upon Con- 
ord or not, and the Guhewd could not amend 
he Matter ; and yet the New Bond obliged 
he Plaintiff de bonis propriis, whereas by the 
rft Bond he was only obliged de bonis Tefta- 
ovis. Vide poftea Bay per Statute Ley, Es Bar 
ber Exec © Adm’, 


Ce 4 Bar 
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Bar al Debt tur Dvr’ 








Bar per delivery & acceptance de autres Chofes : 


in Condizo Def. folic quer 30s, 

in fatisfacione tam Debdt petic’ quam omniunt 
av demand p Agreament’, ec. Rep? quow 
non falvit in fatisfaciiow, ¢c. Vide 1 Brownl, 
y11. Bro. Red. rgo. | | . 
ff AP’ Dblig Warr quod We. ante diem) 
in Convigone delibavic ro. carecat? maeres 
mit in fatisfactione venar in Conditione, 
Fiepl’ proce? non cog aliqua, p placita 
non recepit maccemium in fatisfadione debi. 
3 Brownl. 142. | 
6 fE Debt Cue 2 Dblig Barr quoad ud a8 
folvic ad diem, quoad ab Dblig’? quod relis 
Habit qgrana in fatisfactione Ct quer acceptas 
Vit, E--—CEe Prick J. p 1. B. Attor tuum 
wed @ defend vim € infur quando, Ec. Ct pel 
(ac.) Quibus ieais ¢ auditis inem J, 
BiC quot Prick GA. Adio non, quia quoav 
Pick 31. de Poick 201. quas Poick Q. erie 
git vers eum wbictuce Poick prtmi fcripe’ 
SiC quon ipfe folbic Pfa—E Q. Poick 41. in 
Pick 20 aie Sepr’ inter PotcE horas primam 
€ guartam pol meridiem ejuloem diet quag 
ei in eopem vie ¢ inter gafoem horas folvife 
fe debuic fecund foxmame effedum IAndorlas 
menti il® vivelicet apud G. Poin? in Poick 
gorticu Ceclefie parockfalis, ec. Ct quoad PS 
12], de PoticE 20]. cefid quas Poici’ A. exigie 
vers cum virtute Ps lecundi (cripté inem J. dig 
| quoy 


i. TTY Che fur Dvlig Ware quod ante os 


War al Mebt fur Ob", 


guod ipfe pot confecioi) efuldem fcripti ¢& 
ante Poick Feftum pur bfe Marie in Condis 
tione ejuftem {criptt {pee (cilicet 20 bie Dee 
Anno Regni dice Domine Kegine 22 apus 
&, in Con Poicz= delidavit Pfat A. duo quar- 
ter € dimid quarter Miginis, duo quarter’ & 
pimis quarter’ howei Duo quarter’ E dimis 
quarter? le Wuck ui quarter feptem modios 
ttia fata wocat? Pecks @& dimisd fati ¢@ 
tres pintas Abvenarum in fatisfato pres 
dick 61. Pac A. tn predicE Fe pur dfe 
Marie Colvend que quidem Duo quarter ¢ dts 
mid’ quarter’ tritici (ec.) PDdict’ A, in fatisfacs 
tion) Poick fer liby de codem 3B. avtunc ¢& ivis 
Bem recepit Cc hoc, ec. Unde. 

Precludt non, quia quoad Prick 81. ve Fs 
20}. guas iple erigit vers’ Pfak JZ. virtute 
PdicE primé (cripti dic quod Prick 3. non 
folbic eipem GF. Poick 41. in PoicE Jnvos’ 
PoicE primi fcriptt (upins {pec in PoicE 22 
bie Sept’ incer Poick horas primam ¢ quars 
tam «pot meridiem ejufdem Diet quas ef in 
eodem die & int’ ealvem horas folvifie vebuic 
fecund foam € effetum Znvorlament’ ilk put 
Poick J. fupius alleg’ Ce Hee pet’ quoy ins 
quicar p priam Ct Poia’ F. imiliter Ce quead 
PdicE 121. de Poia? 201 refis quas iple eriz 
gic vers’ Pfat F, virtute Pott fecundé {cripi’ 
proteftanno dic quod Price’ F. non velibavic 
eidem BW. PdicE Duo quarter’ € Bimis quarier 
tritict, (@c.) p placito tbem @. di quod ipz 
fe non recepit nec acceptavic Pdici buo quarter 
& vemis quarter ctritict (¢c.) de Prat J in 
pleid Catistacto Poick fer live’ in Poick Fev 
pur bre Marte folvend puc PRoict 4. fupius al~ 

lenabic Ct hoc fimiliter per quod inguica:’ g 


5 ip tae 
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‘Priam Ct poid’ %. fimiliter Joeo guoad teal 







Sar al Mebé fur Od", 


and, @€. Wide Rob, Ent. 196. 4 

ff -GAlitee in Debt fur Dol, Ware’ quep 
Def, crite tent’ cum DW. p Aqreament” 
inter ©, ¢ Quer, PdicE Bl. cum quodam %.- 
Delibaver al Dol’ quer pro fecur’ folutiom ; 
Benar’ in exoneracow Dw in gue Def. 
fuit tent’, quod quer’ accepit. Demure enve. 
Id. Rob. 188. Silis Ba’ Ct Repl quov | 
. he peltbavic DV Ce Flue tuve. idem 


“ Debt fur Db’. g folutone 251. Bare 
quod pot aiem {olutionis Def. ¢ ul) 2, Bp 
‘Bil? penal ae tent quer’, folutionel 
28h Unde 251. fuer’ @ eopem nebo ¢ 3h 
gio bampnis que quet’ in ple fatisfactio 
fcripe’ Dv acceptavic Demure’ inde, Bro. 
Red. 236. 

ff, Debe fur EGP Ware’ quod an diem for 
Yuttonis Wet, velthavit quer’ fox bactas tn faz” 
tisfacco vebi, quas quer’ acceptavic. Repl” 
quod non pelibabvit, gc. & Zilue. Bro. Red. 
169. 1 Brownl. 76. 

#. Webt fur Dbl? ove Convitiow quod A. 
€ #, folverence quer’ pro ufu B. 36]. andie — 
2m. ‘Bar Dvick ®. poluit fe Apprent’ al? 
J. p Juven’ p 7. Annis € guod FZ. ans 
se Biem folugonis € finem eer exonerabic — 
%. cr aflentu . ve lervitio p reid Dermtis — 
ni € delibabit , Jnventur’ ejus in ple — 
fatisfactow Poick 361. quam WB. acceptabit, 
@emure inde. Vide Winch. Ent. 186. 

ff. 3220 fecura folutione Def. pevic Dbl’. 
Clesk’s Affift, 117. i 


ff, Nyoad 


ae gir ae i | 












Bar al Webt fur Ovv. 


~% Quoad mutuar non debet € quoad refs 
quod quer’ acceptabit duo Seripe? Db!’ in 
ples) Catistactom refid oebt, Cc Aflue auon 
non acceptavit. Rob. Ent. 192. 

ff, Sur mutuat’ Warr’? quod Quer’ acceptaz 
hit ne vef, jocale in fatisfactom vebi Repl’ 
quod recepit focale pro piquoze, Cr Wraverle 
uod recepit in fatisfacgom debi. 3 Brownl. 
135. Bro. Red. 202. 


As to this Bar by Delivery and Acceptance 
of other Things, you may read more 
thereof at large in the Third Part of 
Inft. Cler. fol. 155, 156. 


Bar af OW per tender & uncore prift. 


Note, This Bar is largely treated of in the 
“hird Part of Inftruftor, Tit. Uncore prift, 
XC, 


Bar by Releafe and Acquittance. 


See the Third Part of Jufty. Clericalis Tit. 
eneral Bar, and See Bro. Red. 99, Clif. 628. 
eleafe pleaded, Hep? per non eft factum, 
ro. Red. 186. Thomp. 155. Plit. Gen. 125. 
47> 346- 1 Bro. 160, 177. Bro. Vad. 503. 
Mod. Intr. 241. Rob. Ent. 263. Thomp. 
29. Rep quod Kelarachd futt vafat’ tn dat’ 
fufvem. Hanf. 104. 


fl, Ree 
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Sar al Mebt fur Ob’, 


ff. Releale plead pofk ult’ Continuance, Clif. 
630. Bro. Red. 187. Plit. Gen. 349. Simile 
at the Affizes poft Crit’ funa’, Thomp. 431. 
Clif. 631. 1 

ff. Three Obligors, one dies, the other two 
bring Debt. Defendant pleads the deceafed 
releafed him of all Ations. Bro. Met. 249. 

ff. Defendant pleads a Releafe to the other 
Obligor, who was bound in the fame Bond. 

2. Mod. Intr. 234. Bro. Vad’ Mec’. 503. 

ff. Dolvit denar ante biem Dig? Et quer 
pevit relarafonem. Cl. Aff. 129. Sept nowt 
eff factuin. 

ff. Def. placitat Literam Wicene Crevitor” 
in natura Welarationis. Thomp. 169. oe 
147. Vide Hanf 62. Bro. Met. 49. 







Note, Upon a Bond with Condition to pay) 
at the Defendant’s Houfe upon Ten Days) 
Notice; Defendant pleads, That the Plaincill 
did not give Notice. 

ff, Mutbus lectis € auditis toem PV. dic ab 
Pdic= WD. Actioi fuam PodicE inde vers’ eunt) 
Here rion bebet, MQuta die quod poick GH. now! 
pedit noticiam be aut concernel foluco Bo) 
2531. 28. 6d. in Conditione poia’ {upius) 
mene fecund formam ¢€ effeccum eanvciee 
Poic’ Et hoe (ee.) Une (ée.) 

Precludi non quia dic quod Poict’ A. mas 
bo vef. & Poick C.. non (olver nec eons 
alter folbitc eipem 9. PdicE 2531. 25. 6 
in Conditione poict fupius mene fup price 
rr Die Martti tu ecadem Conditione (pectficar’ 
quos et fuper eundem diem folvifie nebuet 
fecund foamam ¢ eflecenim Convditio i? a 

of 







Bar al Mebt fur Dp. 
Hoc patar’ eft berificare Unde per’ susie ¢ 
pebum iu Pdick (ec.) 

Cet Prick 3, ut prtus dic quod Poick Mp; 
Non pdevit notitiam be aut concerned folus 
tio) Poic= 2531. 2s. 6d. in Cenditione lus 
pertus menttonar Cecund fozxmam ¢€ effectnm 
Convditio PoicE Ee hoc parat’ eft erificas 
re Unde ficut prins per uric & poick D. 
Qctiom fuam poicE bers eum Here debeat, 
ac. Vide xz Lut. go9. 

Quer’ mort’ € Def, fung’? in mozel, and 
Judgment in this Cafe was given for the Plain- 
| tiff, fortwo Reafons: 


| 1. Becaufe the Court held, That the De- 
fendant ought to give the Notice; and the 
Difficulty of the Matter confifted in this, fays 
| the Reporter, That the Defendant is bound 
| in the Obligation per nomex Petri Wade de 
London Aurifabri, and the Condition isto pay 
| the Money at the Houfe of Peter Wade in Lom- 
bard Street, London, which might be the Houle 
of the Defendant, and it would be {ftrange, 
| that the Obligor fhould give Notice at his 
| own Houfe of the Payment of the Money to 
be made to the Obligee; but the Court would 
not intend that, becaufe it was not faid in the 
Condition, that the Money was to be paid at 
the Houfe of the aforefaid, or the above boun- 
_ den Peter LWVade, and therefore they would ra- 

ther intend it to be at the Houfe of another 
Man, efpecially it not appearing that the 
Houfe of the Defendant was in Lombard- 
Street : But admitting that it might be intend- 
ed, that the Notice was to be given at the 
Defendant’s 
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“fendant would pay the Money upon the Day 











‘Bar at Debt fur Obl. . 
Defendant’s Houfe; yet this is no fuch ftrange: 
Matter but that it might be true; for per- 
haps it might be that the Defendant in re-) 
fpect of his much Bufinefs, as a Goldfmith, could! 
not go to his Houfe to give Notice, but that 
the Plaintiff might come to the Defendant’s 
Houfe on the roth Day before the 11th of7 
March, in the Condition, to know if the De- 


in the Condition. 


2. Another Reafon was, for that it could! 
not be intended, that it was the Meaning of” 
the Parties, that the Money fhould be loft 
for Default of Notice : But admitting that the 
Plaintiff ought to have given Notice; yet the 
Defendant’s Plea was ill, becaufe it was plead— 
ed in Bary, where it ought to have been on-) 
ly in Abatement, accerding to the Cafe of: 
Lawfon and Widrington. 1 Lev. Rep. 85. Ray- 
mund 61. and 1 Keb. 380. | 


Note, The Cafe of Lawfon and Widring- 
ton is reported to be upon a Bond condition- 
ed to pay so/. the 1oth of Fanuary next! 
enfuing, on three Months Warning. The 
Defendant pleaded Aé#ion’ non, becaufe the 
Plaintiff did not give three Months Warning 
before the roth of Saxuary next enfuing the 
Sealing of the Bond. The Plaintiff demure 
red, for that the Money being to be paid” 
upon a certain Day on three Months Warn-— 
ing, the Defendant is to give the Warning 
to be ready to receive it, and that if the 
Plaintift is to give the Warning, the Plea could 
anly be in Abatement, becaufe the Action is 

broughe 


(Raa 
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brought before the Money due, and notin Bar, 
fo that the Money fhould be loft, and then 
a Plea in Abatement beginning or concluding 
n Bar is ill, and cited Bro. Brief. 77. 36 H. 
6. 3 Cro. 202. Itis faid, the Court then 
thought that the Plaintiff ought to give the 
Warning, for otherwife,if the Defendant would 
mever give Warning, the Money fhould never 
ibe paid; but it being then adjourned and 
noved afterwards, the Court held that ic 
fhould be taken, that the Obligor is to pay 
ithe Money the roth of Fanuzary next enfu- 
fing, giving the Plaintiff three Months Warn- 
ing of it ; for the Words fhould be taken moft 
(ftrongly againft the Obligor, and therefore ru- 
Med Judgment for the Plaintiff wf Caufa. 
Vide 1 Lev. Rep. 85, 66. 


i 


| The Plaintiff declares in Debt for 101. The» 

i sae . , Bond for 
Defendant prays Oyer of the Condition, which Payment of 
recites, that 2 Suit had been depending be-iaw Cher 
ween the Plaintiff and Defendant, and that ges. 

ithe Defendant had agreed to pay the Charge 

thereof; if therefore the Defendant fhould 

pay to the Plaintiff or H. F. his Attorney, all 

Wuch Charges with which the Attorney fhonld 

Wharge the Plaintiff, and difcharge the Plaintiff 
thereof, that then, O'c.——Qutbus lectis ¢ 

Auditis toem FT. DIC Actiow non guia dic’ 

Yquod ipfe 93 it. pott confectiow (crip’ Moi 

(ps € ante itmpetrac brevis original’ Hd tyfing 

aR. (cile primo die Apritis Anus sirti Domine 

Regis nunc quarto fupyaticcn apnud YW. furia 

. fH folvit pla’ WR. omucs & pied mis’ Bar’ ques 
€ cuftag? Secie tu in Conditione ps fugpine folve- 
trens 
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Repl’ non. 
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mentionat’ adtunc infolut’ quibus $8 B, ones: 
taflet, Anglice did charge, PUR. p plecutie, 
one (ec? in Condition’ ~5 mentionat’ fecune: 
bum fozmam ¢ effectum Condition ~5 C 
hoc, Fc. Unde, (#.) 4 

Ct PS U. dic’ precludi mon quia dic’ quod! 
ps b. FF. potk confectiow (cript? Dol’? Ps EF 
ante viem impetrac’ brevis original’ ipfius 1%.) 
HS fcilicet ro Die Wartii Anno Regqut dicts 
Domini Regis nunc 4 Cupravicto apup Be 
jurta iL. po oneravit, Anglice did charge, Pe 
fat 2K. cum 41. 16s. p prolecutione fecte 
& C{upius menc’ UWnve ps 2. adtune ¢ ibn 
uit notic quodque iple ivem 2G non folvit) 
einem 2D vel etoem . poick 41. € 16 sy 
nec Deinde eroncrabit PdicE UD Cecund formant 
& effectum Condition poick Ce boc, (tc) Un ; 
be pet’ funic « asehum, ce. Ce PodicE iG) 
pteftando dic quoa ps . FF. non oneravic 
Pfa—E WD cum Poick 41. 16s. pro profecutioss 
ne Cece PodicE tn Conditone menéonat’ put! 
ivem U6 (upius allen’ pro plito inem 26 dic: 
guov . FF. non delibavit einem 10 billanp 
mis € cuffag’ Poict’ tub efus manu fecundl 
foxmam Statuti in eo calu edi’ € pois’. CE 
hot, tc. Unde, ec. Quer Demurr Ec desi 
jung’ im tmozat. Vide x Lut. 419, &c. 


I 


i 


In this Cafe the Court was of Opinion 
That the Bar was not good, being too genes 
ral, for he ought to have fhewn that thé 
Attorney charged fo much, and no more, and 
that he had paid it; and it was agreed, that 
when a Matter tends to a great Prolixity; 

2 | that 


RS 























Bar al Webel fur Ob’. 


hat to avoid that, a more concife Manner 
of pleading ought to be admitted, but that 
he Certainty of pleading in this Cafe did not 
end to any fuch Thing, and for Authorities to 
prove this Diverfity cited 3 Cro. 253. Aéfon’s 


Then it was objected that the Replication 
as ill, for it was that the Defendant had not 


aved the Plaintiff harmlefs; but the Court 
eld it fingle enough; for by the Intent of 
he Condition Payment is a Difcharge, and if 
t was double, the Defendant could not take 
dvantage but upon a Demurrer for that: 
hree of the Juftices held, that a good Breach 
as affigned by the Replication as it ought to 
e, the Condition being to doa collateral AG, 


he Bond: Theother Juftice doubted, and 
hat it was too general, and alfo, for that the 
ondition is to pay all the Cofts, Gc. which 
ere unpaid at the Time of making of the 
ond, which was the 5th March, 4 Fac. 2. 
nd the Plaintiff by his Replication fays, Thar 
he roth of the faid Month the Attorney 
harged him with 4 /. 16 s. and the Defendant 
ad not paid them ; but ’tis not averred, that 
o much Charges was unpaid at the Time of 
aking the Bond. 


(Part IV.) Dd ‘They 


aid the Charges, and alfo, that he had not | 


nd not for Payment of the Money, Parcel of 


A 


of 


4 


4.02 
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They all agreed, That the Rejoinder was a} 
manifeft Departure from the Bar, by which he: 
fays that he paid all the Charges, and in the) 
Rejoinder he would excufe the Non-pays| 
ment, by reafon that a Bill of Charges wag) 
not delivered him, which was alfo impertie. 
nent, for neither the Condition nor the Na- 
ture of the Matter required any fuch Thing? 
And the Plaintiff had Judgment. Vide 1 Lusty 


422. a 


ff. Debt upon Bond againft TZ: G. for Three! 
hundred Pounds dat. 23 Aug. 1693. The 
Condition reciting, That whereas Fofeph Kinge 
dou was indebted to the Plaintiff in Three hu “ 
dred and Ten Pounds and more, and that 
Kingdon had requefted the Plaintiff to accept 
of Ten Shillings per Pound, and alfo recitin a 
that the Plaintiff at the Requeft of the Dez 
fendant by one Mottram his Co-obligor, hadi 
agreed to accept the faid Ten Shillings per Pounds 
If therefore the faid J. M. and 7. G. fhould 
pay to the Plaintiff at certain Days Ten Shib 
Jings for every Pound, which the Plaintiff by 
futticient Proof fhould make appear to be then! 


f 
due to him from the faid Kingdon, then the 
: 


- 


Bond to be void. Bar, That the Plaintiff had 
not made appear that any Sum was due to himy 
e7c. Repl’, That before the Days of Payment 
in the Condition, the Plaintiff and Kingdow 
accounted, and that K. was found in Arreahy 
and confefled himfelf to be indebted in Threé! 
hundred and Ten Pounds, and Notice thereot 
given to the Defendant. Breach, That thé 


Defendant and the faid Mottram had neo 
paid 
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yaid to the Plaintiff Seventy-feven Pounds Ten 
Shillings, being one Moiety, on the 25th of 
WWovemb. in the Condition mentioned. Defen- 
dant demurs. 

1. And uponthe Argument it was objected 
oy Serjeant Wright, then the King’s Serjeant, 
[hat Proof in this Cafe ought to be Proof up- 
on Trial bya Jury, which is the only Proof 
of which the Law takes Notice, and cited 
o E. 4.11. Cro. Eliz. 305. 2 Cro. 232, 381 
> 488. 1 Sid.57. Hob. 92. 2. Keb. 239. And 
is to the Cafe of Butcher and Vales, x Sid. 


ther Proof appointed by the Parties. 

To this it was anfwered, That as this Cafe 
s, the Parties could not intend a judicial Proof, 
or that the Proof is to precede the firft Pay- 
ent of the Money, for the Bond was dated 
he 23 of Aug. 1693. and the-firft Payment 
0 be made the 25th of November following, 
at there was only a Month. and two Days 
the Term-Time for the doing thereof, and 
hat Proof could not be made in fo little Time, 
ind by Confequence any other Proof of Necef- 
Ity is to be intended. 

| 2. It was again objected, that the Confef- 
jon of Kingdon was not fufficient, and alfo, 
at he was not fide dignus. 

To which it was anfwered, That admitting 
ere had been fufficient Time for Proof be- 
pre bringing the Action, that could not be 
gainft the Defendant, for the Plaintiff had 
o Caufe of Action againft him, but only up- 
n the Bond, and he could not havean Ac- 
On upon that before Proof; and if it fhould 
ds be 


13. he faid that was by reafon that there was . 
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to be prefumed that K. would do no Injury 


War al Mebt fur Mbt’. : 
be againit Kingdou, his Confeffion of the 
A@ion, or Demurring to the Declaration with- 
out good Caufe, had been fufficient Evidence, 
as in Crook/bay and Woodward's Cafe, Hob. 
217. And if fo, there could be no Reafon, 
that his Confeffion upon Account could not) 
be good Evidence. And asto Kingdon’s Com= 
petency, it was agreed as by the Condition, 
that Money was due to the Plaintiff by K.) 
but the quantum of the Debt was the fole: 
Matter in Controverfy, and no Perfon more} 
proper to afcertain that than Kzngdox, upon) 
Account with the Plaintiff, nor was it material! 
to K. whether it was more or lefs, for the: 
Defendant was bound to pay it, and it was: 
to the Defendant, who was fo kind as to 
engage to fatisfie his Debt, and that the Cafe 
of Cockain and Goodlage, 1 Bul. 40. is an Aus 
thority in the Point, that the Proof is good 


and the whole Court being forjthe Plaintiff} 
Judgment was given accordingly. Vide 1 Lut, 
663. 4 























we ow 


; i 

ff. Bebe fur DP, War per Acquiteance 
General & Wep? non eff fadum, Bro. Red 
174, 186. Bro. Met. 185. Pl. Gen. 248. 
{, Gores Webi def. placteac’? Acquietand 
{peciak tub fgillo quer, Et quer Demurcer] 
inde. Winch. Ent. 306. : 
ff. Devt ve 2001. pee Dbl, War pes 
Acquittance be rool. parcel’, Repl? quod fey 
ci¢ Acquictan€ pe parte al’ Debi per Dob 
Rey 











War al Mebt fur Obr, 405 
Pp quod fuic pyo parte Debi petir’. Placit? 


Gen. 5. 

~~, Bebt Cue Wil, War p Acquictane 
enconal quod billa non potuit inveniri, 
um Avecment quon ef eadem billa, Repl 
ey non eff fadum. Bro. Red. 201. 


Bar per Defeazance. Vide antea Bar fur Re- 
cognizanice. 


ff. Ctiow non, ec. Quia dic quod pot 

judicium pdick in forma Poick revs 
pit? ante erbibttow bille Poick (cilicet (oie, 
€c. Anno, ec.) apud Wek in Con Poick 
Agreat? € concordar futc (p quoddam (cript’ 
Anventat’ int’ Prick C. p nomen C. C. de (ae.) 
er una parte € quendam A, C. € Poick Z, 
C. p nomina (€c.) ex altera parte, cujfus quiz 
dem (cript’ alteram partem figtllo tpfius C. ff 
gillar’ ivem 2. bic in Cur profert, cufus vat’ 
eft vie € Anno (upradidis) quod Pdick C. iu 
Suvicio Poick relayavet € acquietarec Poick A. 
@ 2. (as in the Defeazance) Ge hee (ac.) 
Winve (¢c.) Vide Thompf. Ent. 434. Et Vide 
fimile placitum 2 Mod. Intr. 231. 


Aliter fecundum Raft. Ext. 184, 


1. ¥\2 Prick Ay &. Attora tuum ven), By Inden- 
Ec. Ct vic quod Poick ZW, Adio non, ture. 
Dd3 NQuia 


406 


sar al Devt tur Ovi’. 


NQuia dic quod Poice W. die | Anno fupras, 
Dick € polt cempus confectionis (cripe’ Ps apud 
&. in Com C. per quandam Jndentur fuam 
cujus alteram pactem figillo ipfius 20. fignat’ 
inem @. bic in Cur pfere cufus dav’ et eile 
dem die ¢ Anno feflantem guod cum ident 
A, per DMbligae fuam bidelicee dia’ fcripi* 
obligat’ Dbligav’ fuiflet Pfat? C. in Prick 4], 
ap piat Herminum folvend, voluic camen E 
conceflis quod &, ec. (ut in Andentar.) 





Aliter a payer a divers jours, Ee quod folvie. ) 
oa 
4 


fF a pi G. im propry perfo fua ven, 

ec. Et vi¢ quod Potct J. Action non 
MQuia vie quod Poick J, potk confeccorw (crips” 
Podick apun 16. p quondam (criptum fuw invenc 
tar ine’ iplum @ Pfak ZF. & quendam Te. 
fac’? cujugs alteram pattem figills ipfius 3. 
fignat’? inem @. bie in Cur profers cugus. 
Dat’ ek quince dic J2. Ww (ec.) recitans 
D idem Ccriptum gquov cum ivem G, ac Poick 
WU. tenerent? ac per Poick (cripe? DV oblis 
garent’ plat 3. in 4]. 15s. ferlingoy fol 
bend eivem 3. bered vel Cree fuis aut tuo 
cerio AttorD) ad certum diem in d£o Ceript? 
Dov content?, Roick tamen 3%. voluit @ cone 





ceflit pro fe hered € Grecut’ fuis quod f Ps 


©. ¢ GH. wel Cprecutor (ui lolverent few 
folvt facerent aut unus eojum folveret fev 
folvi faceree cite 3. beved vel Crecutoy 
futs aug tuo certo Artogy in Feito P, tunc” 

| ak. 






















‘Bar al Debt fur Obr. 


m futue gos. Ce in Feo P. tunc pro’ 
quel) 4os. Ct fic de quarterto in quarterts 
m € de Anno in Aniy av Fel? Pott av 
todlibes FFeum gos. quoulas Pdick fume 
Ma 141. € 15s. foret Coluc’, tunc Ppoick 
Db? pro nullo Heres? Ce defen’ forer’ tw 
liqua folufone Poick ad aliquoos Fekum five 
erm Pdic? in parte vel in toto cunc Podice 
DY’ in omnt fuo robore remaneret € birs 
tte Et ivem G. vi€ quod iple « Poick 29. 
Neer PfaE J. apud PotcE Till’ ve 15. in Fez 
o Pur BE DM. (AN, &€.) gos. in Fefto 
. tune pe’ feque 40s. fecund fexmam € 
fectum {cripe Iuventar’ PotcE Ce hoc parar” 
f berificare, EC, Unde per Juric & Poick 
Aciow, ec. 


406. av Price’ FetwW YY. Aw (#e.) quos 
ap ident Feftum Colvifle nebuer, tic’ quop 
fe precludi non, quia vic quod poick ©. & 
W. non folber nec cowm alter (olvic ettenr 
40s. in Patck Feo Pur’? bE M. An, ec. 
pradico quos ci in eodem Feo lolvifle ves 
er fecuné form € effeaum fcripe’ Sndeuz 
? Poick put PoicE OG. Cupius allegavic Ce 
NC pet? quod inquivat’ per Z'2tam Ce Poick 
, fimilicer, @c. Bdeo xii, ec. Vide Raft. 
nt. 185. b. vide und’ 183, 184. pio al 
dar p Defeasance, Et vide Winch. 207, 237 


Note, It is obferved in 2 Saund. Repl. 475 
8. That in Debt upon a Bond dated April 
| Anno 16 Car. 2, The Defendant plead~ 


d4 ed 
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Ce Prick J. non coguolcens quod Prick G. peop ang 
Cal. folvuer aut eoqum alter (olbic eidem Ife. 


4c8 


That if he did not before the laft of ungey 
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ed, That after the making of the Bond, wizs 
the fame Day and Year, the Plaintiff madey 
him a Defeafance, and thereby promifed, gc. 


produce Witnefles to prove, that the Moneyy 
in the Condition mentioned was a true Debt, 
and that the Defendant before the making the 
Bond had promifed to pay it, Then the Bondj 
fhould be void; and avers that the Plaintiff 
did not produce Witnefles to make fuch Proof) 
cc. To which Plea the Plaintiff demurredy) 
and Judgment ziff was given for the Plaintiff 
by Juftice Twifden ; Rainsford and Morton ta= 
centibus in abfentia Kelynge Capital’ Fuftic” 
upon this fingle Point, That the Defeazance: 
being pleaded to be made after the Bond was 
made, could not avoid the Bond, but that if he: 
would have avoided the Bond, it ought to have: 
been made at the fame, or eodem inftant#i 
with the Bond: Hereupon the Defendant’ 
Counfel prayed a further Day. Ex fur ceo (fay: 
the Reporter) iz furore il done Fudgment ab= 


— folute fans afcun jour done oufter. Et hoc mie 


nus confulte ut mihi videtur (fays he) forthe} 
Law is clear, That 2 Bond, Judgment or Sta- 
tute may be defeated by a Defeazance madé 
afterwards, as is the Common and ufual Prac- 
tice, Co, Lit. 207. (vide 237.4.) Cro. Elize 
755. for that a Defeazance is only a Conditional 
Releafe. And the Difference is between a Thing 
vefted and a Thing executory ;as in a Feoftment 
of Lands, the Condition ought to be containe 
in the fame Charter of Feoffment, or in ano- 
ther Deed fealed at the fame Time, or other- 
wile the Condition is void, for that in the 

| Feoffy 
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Feoffment the Eftate of the Land is vefted 
nd executed in the Feoffee: But a Bond or 
Judgement is only executory, and may be re- 
eafed or defeated at any Time by Deed enfeal- 
ed, although it was not fealed at the fame 
Time with the Bond or Judgment. Ex ceo eft 
clere Ley fans afcun doubt ou ambiguity, co- 
ment que fur un fodeine le Court erroneoufment 
mi)prift ceo © done Sudgment come devant, 
fays, the Reporter. Yet Q ofa Defeazance 
made at a Day after an Obligation with a 
Condition ; for a Condition feems to be a De- 
feazance of it felf. 


As to thefe Tleas of Conditions perform- 
ed, 

1. By Payment of the Money. 

2. By Delivery of the Corn or Goods. 

3- By Concord and Acceptance of other 
Things in Satisfaction. 

4. By Tender. 
5. By Releafe or Acquittance. 

6. By Defeazance. 


It may be further obferved, 

1. That Payment to a Scrivener is fufficient, 
efpecially if he have the Bond in his Cuftody. 
3 Keb. 471. 

So if Judgment be given in Debt, and the 
Money is paid to the Attorney of the Plaintiff; 
though the Attorney mifcarry with the Mo- 
ney, yet the Payment is good ; but if a Scri- 
vener is employed generally to put Money to 
Ule for a Year, and the Money is paid to the 
Scrivener, who breaks, this Payment fhall not 

excufe 
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exeufe the Party; but if he receive it by fpe=- 
cial Command, it is a good Caufe of Equity. 
Lit. p. 54. Cro. Eliz, 313. Lit. Rep. 156, 173. 
So Payment to his Affigns is good. 2 Sid. 41. 

If the Bond be to pay Money to two a&u- 
ally, yet it can be but paid to one atthe fame 
Time. 2 Sid. 41. | 

If upon a Condition of a Bond to pay Mo= — 
ney, my Servant by my Command tenders 
this to the Obligee, ’sis fufficient. 2 H. 6. 3.b. 

If a Defendant owing Money upon a Bond, 
and alfo for Wares fold, tender the Money up- 
on the Bond at the Day of Payment, and the 
Plaintiff accepts it, and fays it fhall be for the 
Goods, and fo crofles his Book, the Payment 
fhall be for the Bond, fecundum mentem dantis 
non accipientis. Styl. p. 239. Cro. Mich. 29, 
30. Eliz. Anonymus. 

So if Debt is due by Bond, and another 
to the fame Debtee of an equal Sum, and 
the Debtor pay one Sum generally, this fhall 
be intended Payment upon the Bond. 2 
Brownl. 107, 108. © 

Upon Payment at feveral Days no Aétion 
lies before the laft Day be paft, unlefs with © 


a fpecial Exception, as is now ufually made in 


Bonds for feveral Payments. 

If the Condition be to pay Money, Satis-. 
faQion may be made by any other collateral 
Thing ; but *tis otherwife where a Man is 
bound todo any collateral AG, as to make a © 
Feoffment, or Statute, or render a true Ac- 
count, Uc. 9 Rep. Peytoe’s Cafe. x11 H. 7. 
21. Cro. Eliz. 474. 


2. Cons 





Bar al Debt fur Over: 


a Concord and Acceptance of other Things. 


And if a Man be bound in 200 Quarters of 
Corn, on Condition to pay Twenty Pounds ; a 
Ring, or Horfe, or other Thing collateral, is 
Satisfaction. 9 Rep. 79. But if the Condition 
was to pay Corn, or for the Delivery of a 


Horfe, here Payment of Money or other 


collateral Thing is not Satisfaction, being no 
Parcel of the Sum contained in the Obligati- 
on... diid. @. Cro.. M. °33. 0 54s €0. ‘Lite 
212. b. Cro. Eliz. 253. 

The Defendant pleads, That the Plaintiff 
before the Day accepted a leffer Sum in full 
Satisfaction of a greater, it is a good Plea; but 
then he muft plead he paid that leffer Sum in 
full Satisfaion, and that the Plaintiff fo re- 
ceived it. 5 Rep. 117. Cro. Mich. 35 & 36 
Eliz. © 

If the Obligor pay a leffer Sum either be- 
fore the Day, or another Place than is limite 
ed by the Condition, and the Obligee receive 
it, this is a good Satisfaction. Jbid. 

If a Condition be to pay a leffer Sum at a 
Day, and the Obligee agree he fhall pay an 
Horfe or other Thing in SatisfaGtion, yetif he 
refufe this at the Day, the Obligor ought to 
pay that lefler Sum at the Day. 1 Rol’s Abr. 
456. But Acceptance before the Day is a good 
Difcharge. Cvo. Eliz. 46. 

Concord is no Plea without SatisfaGion! 
Cro, M. 32 O 33 Eliz. 

oe | Acceps 
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Acceptance of another Bond is no good 
Plea. So of a Statute, 1 Rolle’s Rep. 266. Cro. 
Car. 85. 3 Bul. 148. For one Chofe in AG@i- 
on cannot be given in SatisfaGion of another, 
unlefs it were payable at a Day before the 
other Debt. 2 Keb. 804. 1 Brownl. 475.339. 
Lit.58. 5 Rep 44. No, though a Stran- 
ger give the Bord, 1 Browul. 71.6 Rep. 44. — 

So Entring intoa new Obligation with Sure- 
ty is no Difcharge of the Firft, for it is but a 
Fhing in AGtion and not prefent Satisfaction, 
t Rolle’s 470. So Entring into an Obligati- 
ig no Satisfa@ion of the Statute. Jbid. az 
H. 4. 23 b. | 

If a Condition be to pay ten Pounds at a 
Day, but is not paid; and if after the Day the 
Obligee accepts of a Statute Staple in full Sa< 
sisfattion of the Bond, yet the Bond is in Force 
and the Obligee has EleGion to fue which he 
will. 1 Rolle’s Abr. 470, 6 Co. 44. y 

Upon a Condition to pay roo Marks at a) 
Day, and at the Day the Obligor and Obli- 
gee account together at another Place, and 
for that the Obligee owes to the Obligor 20 7, 
by another Contra, the Obligee allows the. 
20/. in the Payment of the 100 Marks: 
This is faid to be 2 good SatisfaGion of the 
Condition, becaufe it is Payment by way of 
Retainer. 1 Rolle’s Abr. 471, 475. 

The Condition was to pay Twenty Pounds 
at 2 Day, and a Stranger furrenders a Copy- 
hold to the Ufe of the Obligee in Satisfaction — 
of the Ewenty Pounds which the Obligee ac- 
cepted; this is faid to be a good a 

an 
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and Difcharge of the Obligation, by 1 Rolle 
471. but by Cro. Eliz. 541. it isno Plea; for 
g. S. is a meer Stranger to the Condition, and 
Satisfation by him not good. 

‘Payment of the Money tothe Plaintiff's Bai- 
diff by the Plaintifi’s Commandment is a good 
‘Plea, without averring that it came to _ his 
Ufe : Such an Averment makes the Plea dou- 
ble. 22 Ed. 4.25. a. Vide poftea. 

If Money due upon a Bond be paid before 
the Day, that is a good Difcharge, for it is a 
Duty prefently, 9 H.7. 21. a. for Payment be- 
fore the Day is Payment at the Day. 1 Leox. 
311. 1 And. pl. 233. 

The Condition for Payment being made an 
Impoffibility, as on the 31ft of September, it 
fhall be paid prefently, Latch. 178. Cro. Car. 
78. Foues 140. If it be to be paid or deli- 
livered on the 29th of February following, and 
that Month hath but 28 Days, per Cur’, heis 
not bound to pay, ec. till the 29th Day in 
the next Leap-Year. 1 Leow. 101. 

If a Man have two Days of Payment made 
to plead, and he relied upon one of them in 
his Pleading, and Iffue joined upon that, and 
found againft him, upon moving to arreft 
Judgement, he was faid to be barred. Style 93. 

The Condition was to pay at the Feaft of 
our Lady, not limiting whether Conception, 
Nativity or Annunciation; Per Cur’, it fhall 
be intended fuch a Lady-Day which fhould 
next happen, and follow the Date of the 
Bond. 3 Leow. 7. See x Rolle’s Abr. 444. 


The 
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The Bond was dated in March, and the 
Condition was for Payment fuper vicefimum 
offavum diem Martii prox’ fequentem; Per 
Cur’, it fhall be underftood of the current’ 
Month ; perhaps Aliter, had it been Sequentis, 
cited in 1 Mod. Rep. 112. vide 2 Rolle’s Abr. 
255. Croke Fac’ 646. | 

In Debt on Bond, Paymneut of the Money — 
to F.S. by Commandment of the Plaintiff, is 
no Plea without fh¢wing that the Plaintiff was 
indebted to him, 27. H. 6. 6. b. 





No Time of Payment limited. 


Tf in the Condition of a Bond no Time is 
limited for Payment of the Money, it ought 
to be paid prefently, that is, in a convenient 
Time: So in other Conditions which con- 
cern the doing of tranfitory A&s, as Delive-— 
ry of Charters, 7c. but otherwife of local 
Ads. 6 Rep. 30. b. Co. Lit. 208. Poph. 198. 
Cro. Eliz. 798. 1 Rolle’s Abr. 437. 

If a Condition be to make an Obligation 
to the Obligee by the Advice of F. S. of 
Forty Pounds immediately, yet he fhall have 
reafonable Time to do this. 18 Edw. 4.21. 

And where by the Condition a Thing isto — 
be performed upon Demand, yet he fhall have 
reafonable Time to perform this after Demand. 
15 #.4. 30. 

If the Condition be to do a tiie upon 
Requelt, the Plaintiff muft make Requeft to 

the 
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the Perfon, and not by Proclamation, giving 
Notice of the Requeft, 1 Role’s Abr. 443. 


Place of Payment limited. 


_ If a Place of Payment be limited by the 
Condition, he is not boand to pay this in 
any other Place. 17 Ed. 3.16.1. Rolle’s Abr. 
445. So if a Place be limited for the Per- 
formance of a Thing, the other is not bound 
to receive this in another Place. Rolle’s Abr.445. 
_ But if a Condition be to pay 104. at D. 
and the Obligee accepts this at another Place, 
it is a good Performance. Jd. 456. 


No Place limited. 


If no Place be limited in the Condition for 
Payment of the Money, he muft tender the 
Money to the Perfon of the Obligee ; but if 
the Condition be to deliver Twenty Quar- 
ters of Wheat, or Twenty Load of Timber, 

@c. the Obligor before the Day muft go to 
the Obligee, and know where he will appoint 
to receive it. And if the Condition be to 
make a Feoffment, it is fufficient to tender 
it upon the Land, for there the Livery muft 
pafs. Co. Lit. 210, And if the Obligee be 





him, Ibid. 


Yet 


oo 


out of LEnxgland, he is not bound to feek 
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Yet (as is before obferved) where no Place 
was named in the Bond for Payment of the 
Money, the Defendant, pleaded the Plain- 
tiff was beyond Sea at the Day of Payment, 
and faid not wucore prift; and per Cur’ it was 
a good Caufe of Demurrer. Sidervfin. p. 30. Hill. 
12. & 13 Car.2. B. R. Hobfon and Rudge. 
Tt is Error upon a Judgment in an Inferior 
Court, if it appear by the Declaration that 
the Money was to be paid out of the Jurif- 
diGion of the Court. Style 225. Vide 1 Kebs 
8. 
a Condition to pay Money at feveral Days, 
Defendant pleads particular Payments accord<_ 
ing to the Condition: The Plaintiff replies, 
he did not pay at fuch a Day certain, Et hoe 
para’ eff verificare, ill Conclufion, but it is 
not Subftance, and fo muft be {pecially demur- 
red to, for it ought to be, Et de hoc ponit fe fu- 
per Patriam;but on Performance generally plead= 
ed, the Plaintiff may reply with a particular 
Breach, Et hoc paratus, @c. and leave the If 
fue to the Defendant. 1 Keb. 759, 766- 
Charlton and Fine. 


4. Tender. 


Tender at the Day and Place, of the Mo- 
ney, and the Plaintiff refufed it, and the 
Money brought into Court; the Plaintiff 
joins Iffue, That there was no Tender and 
Refufal. Verdi for the Defendant, The 
Plaintiff hath loft his Money, for it is a Refufal 

on 
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on Record, and the Defendant muft have his 
Money out of Court. Style p. 338. M@. 1653. 
Benfkin and Herrick. 

If the Obligor tender the Money at the Day 
and Place, and the Obligee refufeth it, if in 
Debt upon the faid;Bond, the Defendant pleads 
Tender and Refufal, he muft alfo plead he is 
yet ready to pay it, and tender the fame in 
Court: Aliter if it were to be paid to a 
Stranger. But if one is bound in Two hun- 
dred Quarters of Wheat, to deliver One hun- 
dred Quarters, if the Obligor tender at the 
Day a Hundred Quarters, he fhall not plead 
uncore prift, for they are boua peritura. But 
the Sum of Money is not loft by Tender and 
Refufal, becaufe it isa Duty and Part of the 
Obligation ; and where the Condition is col- 
lateral to the Bond (that is, not Parcel of it) 
there Tender and Refufal is a perpetual Bar, 
and he fhall not be driven to plead zucore 
prift; as when a Man is bound in a Hundred 
Pounds to deliver Corn or Timber, to perform 
an Award, or bound by Award to pay 20/. 
gc. Co. Litt. 207.1 Browul. 61. Dyer. 1 Eliz. 
167. 9 Rep. 97. 

If Money be tendered, and none ready to 
receive it, andafter he to whom the Money is 
ayable demands the Money, and the other 
refufeth, an Action is brought and Tender 
pleaded; yet the Defendant fhall pay Dama- 
ges from the Time that the Money was de- 
manded. 1 Brownl. 71. | 
_ After an Imparlance in Debt upon Bond, 
the Defendant fhall be received to plead he 

CParttV 3 Ee was 
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was always ready to pay. Winch. 4. Doft. 
Plac. 388, 289. Vide Cro. ‘fac. 617. | 

Tender after Imparlance, and none ready, 
to receive it, and that he is yet ready with= 
out pleading uncore prift, it feems he had for= 








Defendant, after Imparlance, pleads he ten- 
dred at the Day and Place, and none there: 
to receive it, and that he is now ready, but 
‘faith not touts temps prift, he hath excufed 
himfelf of the Forfeiture, and no Eftoppel fhall 
be by the Imparlance to plead he is now! 
ready. Doét. Plac. 288, Gc. 

The Defendant pleads Tender at the Days 
and touts temps prift: The Plaintiff recei- 
ved the Principal Sum in Court, and Judgment 
to acquit the Defendant of the Sum received. 
The Plaintiff, to have Damages, alledged 2 De- 
mand of the Money from the Defendant, and) 
Defendant demurred, and it was adjudged a- 
againft the Plaintiff: For if the Plaintiff would 
have Damages he ought not to receive thé 
Money but fuffer it to remain in Court; for 
after Judgment, Quod eat inde fine die, no ‘Tila a 
can be taken. Cro. Fac. 126. Harrold and 
Clothworthy. 

In Touchftone of Precedents 248. it is {aidj 
That if a Man be bound to pay 100 /. to am 
other on fach a Day, and he tender the fame 
at the Day, he is not bound to pay the fame 
on any other Day unlefs the Obligee will give 
kim an Acquittance or Releafe. 
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5. Releafe and Acquittance. 


















By a Releafe of all Adtions by the Obli- 
e before the Day of Payment, he fhall 
e barred of his Duty for ever; for ic 
s Debitum in prefenti, Gc. and the Right 
f the Adtion is in him, fo by a Releafe of 
1] Demands. Co. Lit. 291, 292. | 


bligation, if the Obligee releafeth to one of 
hem, both are difcharged. Co. Lit.132. But 
| Releafe to an Executor of a Joint-Obligor 
svoid. Cro. Car. 551. 1 Keb. 936. 

Two are bound, Obligee releafeth to one, 
rovided that the other fhall not take Bene- 
t of this Releafe, itis a void Provifo. Lit. 
ep. 191. 
|. S. makes a Bond dated and delivered on 
e Firft of May, and on the Firft of Sune 
llowing the Obligee makes a Releafe to the 
bligor, dated the Firlt of March, and deli- 
ered the Firft of Sune, by which he releafeth 
] Actions ab origine Mundi, until the Date 
fthe Releafe, per touts Juftices, the Obliga- 
n is not releafed. Cro. Eliz. p. 14. 

The Defendant to a Bond dated 24 Funii, 
Car. pleads that the Plaintiff 22 Feb. 10. Car. 
leafed to him all AGtions and Demands which 
e had, Gc. to the Day of the Date there- 
The Plaintiff demands Oyer of the Re- 
afe, which was a Releafe of all AGions un- 
the i4th of Sanuary, before the Date 
Ee 2 of 


- Two are jointly and feverally bound in an 
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- tion and Count ona Bond bearing date the Firft 
of May, and doth not fay that this was primo 


q 
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of the Releafe; For this Mifprifion the Plea 
was adjudged ill. Cro. Car. 426. 

Releafe of an Obligation bearing Date the 
fame Day, and the Releafe is of all, &c. ufque 
ad diem datus, this dothnot difcharge the Ob- 
ligation. 2 Roll. 255. | a 

An Obligation bears Date the Firflt of May, 
and is delivered twenty Days after, and the | 
Obligee makes a Releafe the fecond Day of 
May, and delivers this the fame fecond Day. 
This Releafe is no Bar of the Obligation; but! 
in this Cafe if the Obligee will bring his Ac- 


j 
) 
| 

















; 
deliberat’’ the twentieth Day, the Defendant) 
fhall bar him by the Releafe. 5 A. 7. 27. aj 

Debt upon a Bond not forfeited, the Day 
of Payment being not then come. The Ded 
fendant pleads a Releafe, and found againft 
him: In Arreft of Judgment it was adjudged] 
for the Plaintiff, the Defendant not having} 
taken fuch Advantage as he might, but hac} 
waved it, and pleaded a collateral Matte} 
which was found againft him. Cro. Eliz) 
68. b 

The Defendant pleaded, That he was bount 
in the Bond Simul cum R.G. to whom thi 
Plaintift had releafed allAGions and Demands thi 
faid Firft Day of May, (which was the Dateo | 
the Obligation) The Plaintiff by Replicatioi: 
fhewed that after the Obligation fealed b 


R. G. he releafed to R. G. and that afterwa ¢ ( 
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Defendant. Cro, Eliz. 161. Mannings and 
Townfend. 

By Exception of a Bond in a Releafe, all 
Adions and Suits concerning it are alfo ex- 
cepted. Cro. Eliz. 726. 

A Covenant by Indenture that the Obligee 
will not at all fue the Bond, may amount to 
a Releafe. Cro. Eiz.352.1 Anderf: 307. 

_ And if a Defendant pleads that the Plain- 
tiff by Indenture fhewed, covenanted, that 
if he paid roo/. at, @&c. then the Obligati- 
on fhould be void, and avers he paidit: It is 
a good Plea in Bar, and he fhall not be put 
to his Writ of Covenant, by Circuity of AGi- 
on. Cro. Eliz. 623. : 

Payment of Parcel hanging the Writ, is aAcquittance. 
good Plea to the Writ, 5 A. 7. 41. ‘An Acs 
quittance of the Receipt of Part, hanging the 
Writ, goes to all the Writ; and it is noted, 
that where Payment is not a Plea in Bar, Re- 
ceipt pending the Writ, is no Plea tothe Writ. 
Doét. pl. 163. ae 

The Defendant pleads Acquittance for Par- 
cel ; if the Plaintiff acknowledge his own Ac- 
-quittance, he abates the whole Writ ; per Co- 

Raine, the Plaintiff fhall recover all that the 
Defendant acknowledged, and as to what he 
had received, the Plaintiff is to be amerced. 
3 H. 6. 48. 

The Defendant pleads that after the Day 
of the Writ purchafed (viz. fuch a Day) he 
_paid to the Plaintiff 60 /. Parcel thereof, which 
he received, and prays Judgment of the Writ ; 
Plaintiff demurs fpecially, becaufe he fhewed 
i e's not — 
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not any Acquittance or Releafe teftifying it? 
Gudic pro Quer’. Cro. Eliz. 884. ¥ 

In Debt on a fingle Obligation, Payment 
without Acquittance is no Plea; otherwife in 
Debt on Bond with a Condition. 28 A. 8. Dy- 
anos D. 33:28-) Dyer 50. be 5 be ae 15 
Edw. 4. 6.4. | | 

Payment with Acquittance pleaded in an) 
AGion of Debt on a Bond is not double, 
becaufe the Payment only is iffuable, and the 
Acquittance is but Evidence. 1 H. 7. 15. by 

If the Plaintiff by Deed had confefled him- 
felf to be fatished of the Debt, though hey 
had received nothing, yet this is a good Bary 
30 H. 6. Tit. Bar 37. 5 Rep. 117. Piunel’s 
Cafe. | 3 

In Touchftoue of Precedents 248. it is faid, 


A 
; 
4 





if Money be due on Recognizance, and th 7 
Conufor pay Part, and the Conufee give him 
a Releafe, if the Releafe mentions not the 
Recognizance, it fhall releafe fo much as is | 
paid only, for the Recognizance is entire, and | 
being deftroyed in part, is deftroyed in the 
whole, 


6. Defeazauce, Kc. 


Ifa Man make a fingle Bond, or acknow- 
ledge a Statute or Recognizance, and after= 
wards make Defeazance to pay a lefler Sum_ 
at a Day; if the Obligor.or Conufor tender 
it at the Day, and the Obligee or Conufee 
refufe it, he fhall never have any Remedy by 
Law to recover it, becaufe no Parcel of the Sum _ 

€ons 
<4 
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contained in the Obligation or Statute, the De- 

feazance being made ata Time after. Co. Lit, 

207. Vide More, N. 104. | 
Vide antea Bar per Defeazxance. 
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ff, Ce av indempidD conferbant Quer 
a {cript? Dbl tac’ Regine p vera eres 
icone Dffic Feovarii. Wet. plepe le pris 
mer Db? aP Roigne, Ct quod pformavit ota 
in Condicone er parte {ua pfoymand, Ce fic 
Aon Dampnificat’, Quer pemurr. Vide Winch. 
ent. 327. 
ff, Condiéo quod J. pfozmaret Articulos int? 
pin & up W. fad’, Et quod Bef. invempw 
onferbaret quer’ ab Grticulis Wl, War quo 
Articult. fad’ fuer p folutone denar p J. al 
B. quos 3. folvit, Et fic quer non eff dampe 
ificay’, Quer vemurr, Winch. Ent. 187, 


Quod Def. folvit denar’ ad diem & fic indempn’ 
confervavit quer. 


I Uando, Ec, Et pet” auritum f{ertpti p= 

pick & ef Iegitur, Ec. pec’ etiam aus 
ituny’ Conditionis efusdem (cripri Ct et leqiz 
ur it bec berba, The Condition (&c.) 
Nuibus iecis ¢ auditis inem ©. diC guon pe 
ict FF. (Aco non) quia dC quov tple fols 
it Plat J. 151, 8s. & 4d, Cup Poick unvects 
| vi tae eae mum 
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mum Diem 3Feby’ quos iple @ Poi’? J. ey 
4. (a, feu eo aliquis eitem 3. 15. tupec™ 
cundem dient folvifle vehuer fecunpm formam” 
e effectid SndoWamenticejuivem cecicav’ (eripe? | 
Oo viel: apud WL. in Paroch S, MW. WB. in 
Wiarda de 1G. in Hvick tune aomoe. mangonal’ - 
Poick FW. thinem, Ee fic hem G, dC quod - 
iple rafone folutionis potct 521. ¢ 4 d. per tps” 
fum ©. pfak 3. 15. up Poia’ undectiw dof - 
ein Feb, ut pPfertur four’ acquietabtt € ere 
Onabit Pourk ZF. Were’ Cree « Ao tuos de 
& ab Poick vecitar’ {cripe Dov E omnibus 
fumma € fummis Pecunte in eadem Coudis” 
fione efuldem menfonar’ € content’ fecundunt 
foumam ¢€ eficaum 3Judoylamen’ Pot | hoe 
(ac.) Gude (éc.) m7 

Precludi now, Quia die quod Poic~E G. now 


Dict undecim’ diem Febr in Judowlamenv’ Po 
recitay’ fcript? DV fuptus menC gquos Poi 7 
©. ac teem FF. & Poick F. Wd. feu cow i 
aliquig etoem J. 4F. fup eundem diem folviffe 
bebuit fecundum fermam ¢ effecum efufpent 
recitat’ Ccript? DY put Poick G. fupius alles 
manic Gt hoc pec’ quod ge. Vide Thomp, 
Ent. 184. | . 


Aliter fecundum Brownl. Rediviv. 193. 4 
fi. Ulibus fects € auditis (Wéion non . 
MNuta vie quod iple folvic Plak GW. 

C. Prieé sol. fup Prick decimm diem Aug 
quas ftem EDet. ¢ Poick UW, aut alter eoount 
: | ceive 
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eidem 2. in € {up eundem diem folviffe oes 
buer aut debuit Per quod toem Wet. acquice 
tabit eroneravit ¢ indempnifica bit RS 24. ab oms 
 nibus Acfonibus Sea? Querel’ vampid ¢ moles 
flattontbus quibulcunque que aliquo modo evel? 
tone (crip:? Dbl Poick Plat BW, in forma 
PH fad’ put ivem FF € Pla— WB. aut alter eoxy 
‘pi 1K. acquictare eronerare t indempnificare des 
fuer aut alter coum dDebute fecundum formam 
€ effectum Condifonts wl Ce hoc, ec, Winde, ec. 

Ct Poick WK, (Peludi non) Quia proreftanvo 
quo potc= ZF. non acquietabic eroneravic & 
indempuificavit PotcE KH, ab omnibus Aciow 
fect? Querel’ vamp) «€ moleftafonibus quis 
— bulcungue que ullo modo eventrent rine {erip- 
ti DV PotcE put Potck FF. (upius allegavit p 
Dito vicit quod Poick ZH. non (olvic prefak 
. C, PoicE sol. fup PotcE oecimum diem 
Mug guas tem FF, aut Potck Ui. five alter 
eoruim etdem 2. in & fup eund diem folbvif- 
fe aebuer aut alter eorum debuic fecundum 
-formam ¢€ effeaum Condition i’ put pric’ 
5. Cupius allegavic Ce boc parat’ ef Gificare, 
Wude pet fuic & debitum fu PoicE unacum 
Dampnis (uis octone detention) debi UV fbi 
adjudicart, ec. 

Ct Poic= FF. ut prius dici¢ quod ipfle folbie 
Plat Z. Poic= sol. fuper Poick decimum dis 
em Quy’ quas idem FF. & PotcE 1. auc alter 
coum eidem 2, in & luper Poick diem folvifle 
Debuer aut uid eo.um debuit fecundum for 
mam € effect Condition Poice’ Ce ve hoc 
po fe tun P’ztam, gc. 


Aliter, 
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Aliter. 


i 7\Witus lectis € auditis (Actiow non) 

TMuta vic quod folvit Pick, Ec. Pz 
BicE 311 ros. (up PdicE Duodecimd diem 
QD. in Counitioy Hvick fupins {pee quos et 
fup euné diem folvifle vebuit fecundM fo 
mam «& effectum Condition poick vinelt in 
Guia Welvicii nuncupar Cliffords Inn in Lon- 
don poic® Ce toem KR. ulterius dtc quod exe 
onerabit Prick A. Poick duodecimo aie M. a 
folutione dict 311. ros. in Convic Poick 
fupinc 209° Rarione cujus PoicE JP. nor 
Daimpnificat’ frit p PotcE W. ve p E concer- 
new Pdick icipe’’ DV ool. yp eund KR. & Poick 
KR. Plak ©. fax’? & veliberac? Et hoc ec. 

Gc Hoick 3. (dcludi non) Quta dic quod 
PoicE GZ. now foivie Plat C. PS sol. ros. 
fuper HH Duodecim diem QP. quos ipfe fup 
eund diem iolvife pebutt fecundum forxmam 
@ eifectum Condiciow Ps pus PS U. Cupes 
tius ailegavis Ge hoc per’ Ec. Vide Bro, 
Red. 193. 


Aliter. 


£ Wibus itectis E anditis ikem B. die 
; quod poicE G. (Actio” non) QNuia 
vic yud ps 4. folvic plat TH. 1B. pu 10.1. 
G sos. Caper PS decimm f(ertwW diem Wee 


in 
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in Ando.’ Ps fupius (peC gquos eidem WH. 
3B. ({uper eundem diem folbvifle debuic fecuns 
pum foamam @ effectum po (cript? Dbl hic 
in Cur prolat’? Cupertus mene’ pinele apun 
ZX. in yaroch € Wards PU Ee fic inem BP. 
dic quod Pd F, p folutionem PS 101. € ros. 
Pfa—E WI, 15. modo & forma PS bene & fuffi- 
tien? indempn’ conferbavit Pfat? G. L. de 


Ea pred feript? DV Sol. in Andor? pred 


{tripe DLV hic in Cur plat’? Acetiam de ¢ 
ab omnibus Actiontbus fect’ cuftag’ ac omntz 
bus Wampnis Juric Crecutio E€ Demand 
PE Serip? DY 8ol. concerned lecundum 
 bim =foomam € effectum Sndolamentt tli’ Ee 
Doc, €c, Wnbde, ec. 

Ct ps G. vic quod iple ( preclust non ) 
Quia tetando quod pred ¥. non invempip 
conferbabic cundem ©. WD. de & a pred (cripE 
DoV 8ol. in Indorlamenc’ pred {eripe? Dov? 
Hic in Cur play’ fupius {pee erga pred wy. 
15. fecundum formam ¢ effectum Andorfamentt 
pred: put pred W. (uperius allegavit 30 Ptis 
to idem G. dic? quod pret J. non {olvic pre: 
fay’ 1D. 12. PF 10]. € 10s. (up PE 16 diem 
S. quos eidem Wi. 15. tup eovem die folviffe 
Debuict fecundum -forzmam gE effectum Condi-s 
tio Ps fcrip:? Dbl hic in Cur plac’ {upius 


fpec? puc pd Wb. fuptus allegavic Ce hoc pet’ 


quod, ¢c, Idem Bro. Red. 257. 


Alwer. 
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Bat al Debt ur Dbr’, 
| Aliter per Adm’. 


guia dic quos ps 3. tn vita tua 


fi. Oxy Tectis @ aubitis (ActioW non) 


folvicmps iB. fup 22 diem . in Conditione © 
PH fupius Cpec Ps, ge. (Cut in al) vivele az 
pub vomum manfional’ po ©. in WW. pace — 
gadem St, ulterius dic quod pd Bo. tn dita — 
fua p folutionem pd 221. civem %. tn forma — 
HH fact’? acquietabic € invempuificavic pred — 


@, ered Crecut’’ & Gow’ fuos « quemiibec — 


goxundem tam de € ab Dbligatiow € Condi- 
tioi) pre quam be € a quibuilibet fumma & 
fummis venar tu eilnem content’ fecundum 


format & effectum Conditiow uP, Et boc, ec. 

Cc PS OG. CPeludi non) quia proteftando 
quod Pi Zo. tn vita fua won acquietabic feu 
inpempuificadic PI O. cam de Ea PH DV 
Gt.) quam (¢c.) in eadem conten? p Plito 
inem ©. dic quod PI J. in dita Cua, non tole 
sic fia BH. fup 22 diem QD. in Conditione 
(ec.) fecundum foamam ¢€ effeccum Condition 


uv suc Po Fu. fupius allegavic Ce hoc, ec. 

Gr RS Au. uc prius dic” quod PS Fo. in vis 
ta {ua folbic, Ec. (uc antea) Ce de hoc, ge, 
Vide Bro, Red.194. Dhomp. 426. 


‘Aliter fecund? Placitat” Gen. 340. 


&. 5 arse ton quia dic? quan polt conz 


fectionem (cripy PS Eante diem ime 
peitacion bille po (cilicer (cali die ¢& ann) 
iple 


A 











Bar al @Webt fur Dbl’. 


ipfe Colvic Hlat ZT, DB BdicE 100s. in Cons 
pitiom Poick DoE fuperius pee fecund foy- 


mam @ efiecum Condition if pidvelicet apud — 


(ec) Et fic vem WD. DiC quod tiple bene ¢ 
veraciter ablas cobvina fraude feu decepfone 
eroneravit acquictavit € indempi conlerbvavic 
PS Wi. ©. ve € a forisiacura HoicE DV 
Andowament? fupius tpee de Pdick 100s.ere 
ga Poict BW. herenes Crecut’ ¢ Adnv tuos 
«@ boc, ec. Wnde, #c. Vide 3 Brownl. 119. 
Cl. AM. 82. 1 Inft. Cl. 218, 338. Hanf. 118. 

ff. Pon vampnificat per 3 Ceripta {pec in 
Convittone nec per coum aliquod nec fectam 
in Wege fupinde. Hern. 302. 

ff, Nued Creditor odtinuic «uie verfus 
quer in Wan’ eg’ Ce def. fuper requific 
quer folvit Denar’ in eronerat’ fudtcit Bemure 
inde, Co. Ent. 139. Junie’ pquer. Nota que 
le def. duift plede non dampnificat’ general- 
ment, Et donque le Recovery deftre plede 
del’ auter part, &c. 

ff, Ear per Conditiones perform Cc ifline 
non Dampnificar’, 2epl? pernient perfor 
del Condifow dun des 12 Mbligatones {pez 
cifie en te War BW. Dee? 234. Vede Sider. 
442. That he was fued, and forced to retain 
an Attorney ; he is not bound to give the 
Defendant {pecial Notice. 

ff. Al Dol fur Mepl? War quoy Def. ps 
futc Muerelam nondum adjudicat’ Ce quov 
quer non cit vampuificat’, Clift, r9t. 


Breach 


429 


1 ! 
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Bar al Debt fur OT, 


Breach quod dampnificat’ per Se&’ in Lege, 
&c. 


ff. AW p now dampnifica’, Repl’ quor 

denar fuer infolut’ t Dbligee fate 
Grec? gui arreff’ quer’ p datitat @ detinuit 
quoufque folvic denar’, cum mis Demurr inde. 
3 Brownl. 174. Vide "Style 356. Young and 
Petit. 


foluc’? ¢ Dbligee plecut’? quer fup fcripe? al 
Gx’ Fa quod quer Cupfen’. 1 Mod. Intr. 195. 
Cro. Eliz. 264. Judgment againft the Plaintiff 
after Exigent ; immediately upon the Judgment 
given he was dampnified, _ 


Cutler & al’ vers Southern & al’ in Scacc’. 


f. C’3lis War Repl quod denar fuer intos 
lute’ ¢ Dbligee conabat’ arreftare quer, 
P quod quev’ circa negotia {ua licita tre non 
auderet € fic Dampuificar’. 
ff, Quibus lecis € aubditis tixem WH. . 
€ 3% dic quod Poic=E WI. C. &€ N.Y. Aciow 
fuam potct inde bers’ eos habere non debent 
Quia dic? quov tpi Poick ID. S & F. B. 
@ te@ confecio (cript’ Dol’ Prick huculy 
falpavtflene @ indempues confervaflent € tn 
Dempnificaviflent PoicE TH, C. & MR. PB. ab 


omnibus turbatontbus, Aug’ Troubles, Sect’. 


incons 


ff Dilis War. Repl guod denar fuer ine 





Bar ai Debt fur Ob", 


inconbenienc vampnis ¢ moleftationtbus be ex 
€ per Poick @. C. in Condigow Prick tupis 
us nominat’ vel aliquem af per efus modunt 

pel procurament Ct hoc (ec.) Unde, (Fc) 
Ct Pdick Wi, C, € J. DIC quod ipl per as 
liqua prealiegat? ab Acticm fua pote’ bend 
precludt non debent, quia dic’ quod ante tems 
pus confectioiD fcripe? DLV in sar’ fH lupes 
rius fpec’ {cilt patmo die Dee’? Anno. Regne 
dicti DonD Regis nune 16. apudd. PH in 
Paroch ¢ Ward Price’? Poti WA. C. e PN, 
ap {pecial inftane ¢ requififo) ps WH. Dd. & 
%, per (cripe? tuum Dol’ figillis tute figillar 
Deveniffent Dbligar’ Z@. €. in Conditione Ps 
mMentionat’ in penal fur 2001. tub Condfe 
tione p20 foluttone 103 |. ad quendam diem 
in eadem Conditione [pec’ tune ventur’ & fant 
preterit Ac p co quod Pdict? 103 |. non folut’ 
fuer’ Plar’ 2, C. ad FB diem in cadem Couns 
Ditione mentionar’ PS W.C. poftea (cit 12, 
bie Feby Anno Regni Wri Regis nunc 18, 
apud UL. PS in Paroch @ Ward xB plecut? 
fuifler pia’ WH. C. & QM. ad Legem pro rez 
tupatione $d penal’ furD 2001. fup {erips 
Dol Pi per eos eidem SB. ut Per’ face’ ac 
pi Mi. €. &€ RM. pro eovem debo arreitare 
tonabat’ per quod tidem GW. C. & Pin ¢g 
Citta IPegotia {ua lictta feipéis negortare now 
auberent pprer timozem arrefiatt ¢ tmpetlos 
nart DP presi fumma 2001, Ct PE Wh. De 
3. non fervaner’ confervaber’ tndempnificaver® 
ys TW. C. & PQ. ab omnibus (ectis inconucs 
nienc &@ molefationibus er ¢ p Bi Z. CC. 
fecundum formam ¢€ efiecturm Condtiioid pred 
icripy’ Dol pred tn Mar Bo fupiusg ies 
2 £ 
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Bar al Webt fur Ob", 


et hoc parat’ (unt verificare nde pet? fudic’ 
@ vebum fuum pi necnon dampna {ua ocfone — 
Detention vehi iL (bt adjudicaat, ee. 

Ce previck UH. S. & FZ. dic’? quod ft tye 
iitem 219, S.¢ 4. aliquam noticiam fHuiflent de 
Dampnificattone ipfoxum UW. C,. & BP. pres 
tunc ipliiixem 30. D. & F. PlaE WC. & 
MQ. indempnuificar’ confervare voluiffent, Sev 
itvem Wa. DS. € J. dic’ guon ipf nulla) B- 
buer’ notic’ de dampnificatione tpfoyum Wt. 
C. € M. pred Ce hoc parat’ func verificare 
Ginve pet’ judic Ce quod pred a1. C. & A. 
ab MActione fua pred Hend preciuvant’, ee. 
Quer moratur in Lege Ct Def. jung’ in Woz 
rat. 1 Saund. 114, &c. Idem 117. Uponthe 
Argument it was faid for the Plaintiffs, That 
the Rejoinder was ill for two Caufes. Firft, 
Becaufe the Defendants themfelves ought to— 
take Notice of the A of a Stranger, as T. 
C. in this Cafe is, and the Plaintiff need. not 
to give them Notice of the Damage occafioned 
by 7. C. Secondly, For that the Rejoinder is: 
a Departure from the Plea in Bar, for inv 
Bar the Defendants plead, That they have: 
faved the Plaintifts harmlefs, and yet in their’ 
Rejoinder they confefs, that they had not fa-: 
ved them harmlefs, but that they had no No-: 
tice of Damage, which is a plain Departure ;; 
and fo was the Opinion of the Court. 

Then it was argued for the Defendants,, 
That the Plaintiffs Replication was ill, and! 
there was an Exception taken to the Form: 
thereof, wiz. That the Plaintifis by their 
Replication plead, pro ea quod prad’ Centum 
¢F tres libra uon folute fuer’, and do not po-. 
fitively aver that the Money was not paid, 

and 









Bar al mebt fur Dbr. 


afid that the Pleading by co quod was ill: The 
Cafe of Palms vers Ep'um Peterborough was 
put, Cro. 33. Eliz.241. and fo 38 Eliz. Cro, 
441. Gooday vers’ Michael, in Trefpafs’ quia 
Je Plaintiff obftruxit viam cum Sanuis pred’ 
il eux enfreint, and the Pleading by a Quia 
was adjudged ill: And in Dyer 257. 6. eo qa’ 
is adjudged ill Pleading. Another Exception 
was taken to the Form of the Replication, for 
that the Plaintiffs reply, That the faid Cooke 
profecut’ fuit ad Legem, and fhew not in what 
Court nor in what Manner, for profecut’ fu- 
it ad Legem is ifluable, being a Breach af- 
figned by the Plaintiffs, to take Advantage of 
the Profecution of the Bond. Then as to 
the Matter in Law it was argued for the 
Defendants, that here the Plaintiffs have af- 
figned no Breach; for the Condition is, that 
the Plaintifis ftand bound to Cooke for 
the Payment of 103 4. 105. upon the firft 
Day of May, and here the Plaintiffs have 
fhewn that they were bound to Cooke in 
200 /, Penalty for the Payment of 103/. ad 
certum diem jam praterit?. And this was by 
Obligation dated after the Bond, upon which 
the Plaintiffs have brought their Action; for 
the Bond upon which the Plaintifis declare 
is made the 8th of March, Anuo 16 Regui 
Regis nunc, and the Condition recited that 
they ftand bound, fo it fhall be intended, 
That the Bond of Cooke was then made; 
and the Bond to Cooke mentioned in the Re- 
plication, although it be pleaded to be made 
before, yet it is faid to be upon the firft 
Day of O€tober Anno 16. which is Half a 

(Part IV.) Ff Year 
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Year afterwards, fo the Bond mentioned in © 
the Replication, varies from the Bond men- | 
tioned in the Declaration in three Particulars. — 
Firft, In the Day of making ; for the one is 
fuppofed to be made at the Time of the Bond, © 
upon which the Plaintiffs have brought their _ 
A@ion, and the other Halfa Year afterwards. — 
Secondly in the Sum to be paid; for the one 
is for One hundred .and three Pounds ten 
Shillings, and the other only for One hundred _ 
and three Pounds. Thirdly, In the Day of 
Payment; for one is upon the firft of May, 
and the other ad quendam dicm jam preterit’. 
which cannot be intended to be the fame 
Day: And it is not averred, that the Bond 
mentioned in the Replication was entred in- 
to for the proper Debts of the Defendants; 
And then although the Condition was gene- 
val to fave harmlefs againft the faid Cooke of 
of all AGions, ec. yet it ought to have a) 
reafonable Intendment ; for it would be un- 
reafonable to make fuch a ConftruGion that: 
the Defendants fhould fave the Plaintiffs harm-- 
fefs from all Bonds, which they afterwards: 
voluntarily entred into to the faid Cooke for 
their proper Debt, for fo the Plaintiffs fhall! 
take Advantage of their own Wrong, which: 
would be unreafonable and abfurd ; but it ought! 
to be conftrued, that the Defendants fhould’ 
fave the Plaintiffs harmlefs from all Adtions,. 
ec. for any Caufe before the making of the 
faid Bond, upon which the Plaintiffs have) 
brought their Action ; for this is reafonable and. 
accorcing to the Intent of the Parties ; and fo 

it was concluded that the Replication was ill; 

and 






Bar al Mebt fur Ov", 

and the Plaintiffs haye fhewn no Caufe of 
Action, and then although the Rejoizder or 
the Bar is ill, the Plaintiffs can have no Judg- 
ment. 


The Plaintiffs Counfel infifted on the Ge- 
nerality of the Words of the Condition, and 
that by the Condition, the Defendants ought 
to fave the Plaintiffs harmlefs from all Adi- 
ons whatfoever, although they were caufed 


the Bond ; for it was the Folly of the Defen- 
dants fo to bind themfelves. And he further 
argued, That the Bond entred into to Cooke 
mentioned in the Replication, was entred in- 
to before the Bond brought into Court, and 
fo clearly within the Condition; for it is pre= 
cifely averred that it was entred into before 
it, and then the fcilicet being contrary in 
mentioning a Time afterwards is void: And 
he put many Cafes where a fcé/icet fhall be 
void, if it be contrary or repugnant to the 
Matter precedent, and if the fczlicet be void 
(as he faid it is) then the Defect of aDay is on- 
ly Form, of which the Defendants can take 
no Advantage upon a General Demurrer, and 
prayed Judgment for the Plaintiffs. Hale 
Chief Baron and the whole Court would take 
no Regard to the Exceptions of Pleading : But 
upon the Matter in Law they were of O- 
pinion againft the Plaintiffs, and advifed to dif- 
continue, but the Plaintiffs would not, and af- 
terwards (faysthe Reporter) they gave Judg- 


ment for the Plaintiffs, as Levzuz told me. 
Pi. Vide 





by the Plaintiffs themfelves after the making of | 
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‘Bar al Mebt fur Dobe. 
Vide 1 Saund. 117, 118, Oc. The Condition — 
of the Bond above-mentioned, viz. | 

The Condition of this Obigation is fuch, 
That whereas the above named William Cut- 
Jer and Nicholas Purfe, at the {pecial Inftance 
and Requeft of the faid William Southern and 
ames Hulker, do ftand bound and engaged 
to Thomas Cooke, of the City of London, Gent. 
for One hundred and three Pounds and ten 
Shillings, to be paid the Firft Day of May next 
coming after the Date thereof. If the faid_ 
William Southern and Sames Hulker fhall faves 
keep harmlefs and indempnified the faid Wil- 
liam Cutler and Nicholas Purfe, fromall Trou- 
bles, Suits, Inconveniencies, Damages and Mo- 
leftations, of, from and by the faid Thomas 
Cooke, or any other by his Means and Pro-- 
curement, that then this Obligation to be) 
void, otherwife to ftand in full Power and- 
Virtue. Jdem 114. # 

See Clift. Ent. 147. War quod nulla rez: 
quific feu noticia tn Scriptis fad fute an) 
indempiD cuffodient, @c. Vide de noticia,, 
2 Keb. 529, 609, 642. Cro. Eliz. 613. 

That he was fued and forced to retain an 
Attorney, and the Defendant Jicet fapius ree. 
guifi? had not acquainted him. Def. morat? 
becaufe the Plaintiff had not alledged partie 
cular Notice of the Suit. Per Cur’, He is 
not bound to give fpecial Notice. Siderf. pe 
442. King and Atkins. 

See Afton’s Ent. 247. al’s 279. Lar per now 
pampuificat’. wepE quod denar fuer tnfolue’ 
Wer quod Dbdligee minabat € conabar’ avs 
refare 










GD 


Bar at Mebt fur Oy. 


teffare quer p quod quer illos ef folbit, Ge 
fic vampnificat’, Vide antea. 

ff. Mon dampnificacus, Repl’, The Money 
was not paid pet quod quer fuit onerabilis 
@ von aulus negottis attendere, €c. Reso. 
That the Money was tendred and refufed, 
abfq boc, That the Plaintiff was chargeable 
Quer moat? Ge Juvie p Quer, The fay- 
ing he could not attend his Bufinefs is fuf- 
ficient. 3 Keb. 336. vide 5 Rep.24. 3 Bulft. 
239. TEI. 27, 28. 

Mf Silis War. Rep! denar fuer infolut?, 
Ce quer pro evitacone Sea & Sncumbiane 
folbic oenar al Dbligee Ce fic vampnificar’. 
Mejo, Ct Blue quod now folvte. 1 Mod. 
fnte. Tos > - 

ff. War per non dampnificat’, epP quod 
Mbligee recuperavit fudie vers’ quer fur Dov? 
in Cue Wie London, Ct fic dampnificat’, 


Lejo. per ul tiel Wecozd Surrefo’ quod Her 


tale tRecod € breve ad certificand’ Recor 
agai, 1 Bro, 194. 

ff, Ailis War. Rep? per Auvie recuperat 
pers quer in Wal) Hegis, Rejo. qued Aus 
picium obtent’ fuic per fraudem. Thomp. 145. 

ff. Hep quod 3. in Com Wanco cecus 
peravic 371. pro dampi) vers’ def. Ce quer 
erifci) ejus Danucapt, RP. prolecut’? Scire 
fac were quer € habuic funie Ce fic quer 
Dampniticat’, Thomp. 171. Vide Cro. Jac, 
363. 2 Bul. 270. Defendant pleads quod iibere 
€ ablolure eronerabit his Bail, and fhews not 
how, ‘tis ill; alter if he had pleaded non 
Dampniticar’, 


Ea f Bar 
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Bar al Mebt fur Od. 
ff, War per non dampuificar’. Mep? quod 


Denar infolur’ exifte) Dbligee prolecut’ quer — 


ie Cur Stannar quer capt’ fuit ¢ detenr’ 


) 


“4 
y 
, 

¥ 


f 


quonfg invenit QPanucapr, tup quo quer’ ad — 
evitand cutag « verationem folvit nenar Ce 


fic pampuitica’. Winch. Ent. 236. 


ff. Contifa de indempiD) confervand quer 


be omnibus onertbus que evenicent {up ree 
laraticnem Def, extra prtfonam (cunc exited 
in erccutiom ad fed’ quer) ab omnibus pers 
fonts que molefacent tpfum circa velaratios 
Mem il, War quod quer afficmavic Querek 
ters. in Cur Civie’ Etowum p io0l. 
Ge ef. ¢ uld WB. fuic ballium, Quer’ habuie 


judi vers MQ. € ballinm, € def. cape? fuie 
in erecutoue Cupertade, quer’ exonerabvit cunt — 


De erecttione € quod quer’ non dDampnificat’ 
fuit per relarationem Repl Le Plt’ confefle 


touts matters en War’, Sed autequa def, 


cape’? futc tn erecuttone 1. (fe auter atl) 
cum alcero Deve tenv’ quer pro folucione des 
nar’ Iuper fudic, fup cone inde guer’ pros 
mific %. quon tele caperet Def. in epecutioz 
He & gucd guer’ nom relaparet eum fine als 
fenfu i. Def. cape’ fute iu erecutione equer’ 
velagabic cum . profect Sectam vers quer? 
fuper promtlfiol  recuperavit, fic quer’ vampz 
niticat’ futt per velarationem. Def. Bemur’, 
Ct Bobare F Winch maintain que le Adis 
on bien otf. Et pur ceo Judgment fuit pur 
fz Pl’. Vide Winch. Ent. 271, 280. Eg 
Hob. Rep. 269. Wilden & Wilkinfon. 
. It was here faid, that by the Words (Da- 
mages) is not only intended Damages which 
atife directly by the Releafe, but to any one 
col= 


Bar al Mebt fur Oo’, 


collateral A& dehors, asin this Promife. Vide 
1 Roll’s Abr. 422, 431. 

ff. Defendant pleads xox dampnificat’ to his 
Bail. Repl. That the Plaintiff did not appear, 
per quod the Sheriff did profecute him per 
debitum Legis curfum; *tis a fufficient Breach, 
here being a Suit alledged. 2 Keb. 625. 

J. Defendant pleads he paid the Principal, 
F.S. 20 1, in Satisfaction of 53 7, and fo kept 
his Bail harmlefs; the Plea adjudged ill, be- 
caufe the Plaintiff might be dampnified before 
the Payment, to which he doth not an{wer, 
Cro. Eliz. 156. 

If. Defendant pleads zon dampnificatus to 
his Bail. Repl. non comperuit. Rejo. That 
the Firft Bond given was void per 23 H. 6. 
and there wasno Latitat iffued forth. Per Cur. 
This is a Departure, but notwithftanding the 
Bond, the Party is not eftopped to fay there 
was no Latitat, but the Non-appearance is a 
-Dampnification, be the Bond void or not. 1 


Keb. 59; 98. 


ff. {Ear’ per non dampnificar’, Rep quov 
Feme ONbligce prt baron, Ce puis tls tue 
D2ig € Ca. Cur DV pro denar’ infolut’, p 
quod quec’ peronetatione {ua a {cripto & fo 
dutione pris’ debi expendidit 30s. Ce fic 
Dampnificar. ejo. quod Def. pok Dig” 
€ Ca prolecut’, pro exoneratione quer’ {ols 
vic tot’ oebum ¢ mis fed’ € delibabvit quer’ 
{criptum cancelland Ct traverfe quod quer 
expend 303. Sue inde cenvec fen def. nichil 
dic, 41 Brownl. 107. Bro. Rediv. 188. 
Ff 4 ff, Silis 


a 
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ff, Stlis War? Repl? quod venar? folvend 

ap tiem diem fuer’ tnfolur’ per quod quer’ p 
eroneratione fua a {cripto coactus fuic folvere. 

Mejo. pte’, ec. pro plito quod Mbligee © 

ante biem relarabit def, p fcript’ genera? rez 


laxationis Demur’ {pial eo quod deceflit a 
* 





barra, Bro. Red. 228. vide 22 Ed. 4, 40. b. 
upon Bond to difcharge another againft F.S. — 
it is not fufficient to fay he faved him harm- 
lefs, he ought to difcharge him by Releafe — 


or otherwife. — 


Bal! againft Richards. i 


fT, (1 4Tis War? Repl quod Wel, ut Collector 
read fpecai) Gubbnator’ ¢ focietar’? Qos 

bi Uivt recepit 1300). quag non folbvifler Ahes - 
fauravio (ocietatis per quod quer’ minatus — 
tit arceftari € p revempitone {ua agreare cos 
adus fuit ad folvend 2501. abd ulum Gubers — 
nators & foctetar’ PodtcE per sol. guolibet 
dimid ani E fic quer’ DiC quod ipfe amps 
nificar’ fuit. Def. moratur in Lege Ce quer’ 
jung’ in mozac, Vide Brownl. Rediv. 204,” 
& 206. Where ’tis obferved, That upon the ~ 
Argument the Demurrer was like to go a= 
gainft the Plaintiff; but the Court gave” 
Leave for the Plaintiff to amend his Replicatis © 
on, and the following Rule was made, 
: 

z 


ae. 
* 


Trin, 


Bat al Debt tur Ober 44r 


Trin. 4 Jacobi Secundi Regis. 


Tempeft. 
= 9 dot quinto die Zunii, Devinar’, 
eff quon wef. vie ovis’ poor’ fue Rio, lM 
.tuv’? fup notice bujus Reg? Gibt wel Ae- 
toup {uo dand offender caulam gquare 
Muer non emendat Meplicationem uz 
am fuper folufone Cuftag’? p Wagrnv 


Mempek tarand. 
Per Cur’. Walker. 


- pr mofgone Bervieid Levinz pro Quer’ 

ro Sulii Ani quarto Jacobt Secundi zxegis. 
al Inrrry 8. 

_ Tempett. 


After the Making the former Rule it is ob- 
ferved, That Serjeant Levinz, not liking that 
the Demurrer went againft the Plaintiff, mo- 
ved the Court without any Notice given to 
the Defendant, and the following Rule was 
made. 


'Ricefimo vie Zunit David eff . 
| quod Def. vie Wartis prop’ meee ee 
fup noctic bufus Reg fbi vel Attow 
fuo nant offendet caulam quatre fudiciw 
fupee moga in Lege bic in Cur’ ine’ pars 
tes Poick penveid non intrec’ p Quer’: 

Per Cur’. 
Cy mocone Servieid Levinz. 


That 


42 


Ball verfus 
Richards. 


Ball verfus 


Richards. 


tax the Cofts, 


Bar al Webt fur Db’, 


That upon the Surprifal of this Rule, con- 
trary to the Argument of the Demurrer and 
Rule upon it, the Defendant moved the Court, 
and the laft Rule above was fet afide, as by 
the Rule following. : 


} 

sy Mec siee Julit, fuper lectione Regus 

Te 30 Juni ule’ Peeric” @ Cuper_ 

facro’ Ci Parker Ge Doadinay e— 

quod via facqul eronerer’. 
Cx mofone Servien Holt. 





I appoint Saturday at Four of the Clock to | 
Tempeft. | 


- Note, Upon this Rule the Cofts were taxed 
as in the firft Rule, and then the follow-— 
ing Summons was made to fhew Caufe why — 
che Plaintiff did not pay the Cofts taxed. 


BE T the Plaintifi’s Attorney attend 
me at my Chamber in the Juner 
Temple, to Morrow at Yen of the Clock 
in the Forenoon, to fhew Caufe why. 
¢. doth not pay the Defendant's Attor- 
ney the Cofts taxed upon the Demurrer 

in this Caufe. 
Edw. Lutwyche. 


' Upon this Summons the Cofts were paid, 
and then the Plaintiff replied as before, on- 
ly, inftead of tone cujus p20 redempttone (ua, 


BE 


Bar al Mebt fur Dor. 


@c. coactus fuit agveare, gc. he ays, rofe 
cujus iple toem 34. IG, poftea frilicec 21 die 
Apu Anno 3 fupradico apud F. PoicE coacz 
tus fult agreare €adtunc thm agreavtc cum 
Gubnator’, ¢c, to pay 2501]. modo € fozma 
fequem, €c. 


Cr. Levinz. 


Hereupon the Defendant rejoined guod be- 
ne CF verum eft, That he received 1300/, 
‘but that he paid it within one Month to the 
Treafurer, Et de hoc pon’ fe fuper Priam Oc, 

J. tole. 


Here again it is obferved, That the Plain- 
tiff not liking this Rejoizder, and not thinking 
it fafe to join Iffue, his Attorney fummoned 
the Defendant’s Attorney before Mr. Juftice 
Lutwyche, upon Pretence that the new Replica- 
tion was miftaken, and the Sum of 1300/. was 
not the right Sum the Defendant ftood charged 
with, and defired it might be amended, and 
made 239481. 4s. 6d. which the Judge or- 
dered the Defendant’s Attorney to confent un- 
to, without paying the Defendant any Coffs, 
and thena Replication was put in to the Effeé 
of the Replication above, only changing the 
Sum 1300 /. for 23948 /. 45. 6d. 
; | Cr. Levinz. 


The Defendant by Rejoinder confefles the 
Receipt of 21541 /. 6s. 5 d. but that he had 
paid it to the Treafurer of the Society with- 
in a Month after, and traverfed the Receipt of 
239481, 45.6 d. prout, Oc. | 
i oe } Hereupon 
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Bar al Mebt fur Dor’. 
Hereupon it is obferved, That the Plaintiff — 
would amend again without paying the De- 
fendant the Cofts of the laft Rejozuder, which 
being denied him, the Plaintiff proceeded no 
further but let the Suit fall. Wide Bro, Red. 
a. 204. ad 209. See the Report x Lat. 


472) 473- 


ff. Condition to fave indempnified the In- 
habitants from Tithes. IBav p Condition’ pfozn. 
Hiepk quod vampnificat’ per fece? in Cur — 
Chaikiad Hef. moat, Cl. Al 408. | 


De Indempn’ confervand’ ab Infante, &c. 


fi. Davitio ve Parech indempw confers 

vant ab Bnfante Spurio cum quo C, 
filia Wefend tunc fule preqnans. War’ per 
on dampnificat. Wen quod C. filia Def. 
Heit puetulum lTitime procrear’ Ce quonper 
sinem Zultic av Generalem Selliow Wacis 
Suhitantes pe C. onervat’ fuer? cum cuffodia 
€ manutentione ejufcem & Guc ufo, ad count 


oneratll manutenuer’’ Demur’ inde. Winch. 


"Ents.325. 
ff, Canditio de indempiD conlervand ab Zn — 
fante {purio tam Wajor’ Cottat ¢ Cives L. 
quam Waroch ve A. fur DE per Gubnatoz” 
Polpitalis ve 1. pot Dyer, ec. Def. plede 
Ferrers Patents pur le Jncorpozatiow de Bride- 
well. Gt que ne appiert p ceux que les dits 
Governors ount poper a prender on {wer tiels 
Mbligafons, Wemur’ inve F Judie p Quer’. 

Winch. Ent. 328. | 
ff. Vide 


Bar al Mebt fur Ov. 
f). Vide 2 Saund. 83. Debt upon a Bond 


given to Church-wardens, by the reputed Fa- 


ther of a Baftard-Child, tofavethe Parifh harm- 
lefs. Defendant pleads Now dampnificatus ge- 
‘nerally: Plaintiff replies, That none had ta- 
ken care for the Space of a Month for the Child’s 
Maintenance, and that therefore they were 
forced fo to do, and paid Four Shillings. 

- Defendant rejoizs, that he would have 
provided and offer’d fo to do, as well to 
the Plaintiffs as to the Parifhioners, but they 
would not permit him; yet in their own 
Wrong, and againft his Will, put the Child to 
Nurfe, and paid the Four Shillings, Er hoc, éc. 
Unde, (Fc. per Cur’. The Rejoinder was a De- 
parture from the Plea in Bar, And that he 
fhould have faid thus at firft in the Bar: And 
therefore Judgment for the Plaintiff. Vide Si- 
derf.444.2 Keb.219. Mod. Rep. 45. Richards 
and Hodges. 

(. The Condition was to pay Ten Shillings 
Weekly, fecundum Ordinem fa per Fufticiar’s 
éc. for keeping a Baftard-Child, The Defen- 
dant fur Oyer pleads nullum talem Ordinem fe- 
cer’, ‘Fudic’ pro Quer’ ; aliter if it had been 
fecundum Ordinem faciend’. Latch. 125. Fer- 
min and Randal; for the one is an Eftoppel 
to the Defendant, the other is Executory. 
Ney 79. 

ff, on dampnificat’ ad Cptalem Conditiss 
nem. ep? pie quod non indempid conz 
ferbvavtc,  plito quod Muer’ osifrofutfler & 
folvifler p mpy uiu CG. fil nef, 1001. quas 
Def, non vefolvic et Ct Gc vampnifica’ 2fne 
quod folbit, 1 Mo. Intr. 193. dee 


fl. A 


rd 
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Bar al Webt tur Dor’, 
ff). A Condition was taken to keep a Parifls 
harmlefs from a Baftard- Child. Defendant 
pleads, he had faved the Parifh harmlefs, but 
fhews not how. Plaintiff replied, that the Pa- 
rifh was warned before the Juftices of Peace — 


-at_the Seffions, and was there ordered by Re- 


cord to pay fo much for the keeping of the 
Child. The Defendant pleads Nui tiel Re- 
cord. The Plaintiff demurs. 1. The Plea of 
Nul tiel Record was allowed a good Plea, be- 
caufe an Order of Seffions of Peace isa Res 
cord. 2. Judgment pro Quer’, becaufe the De- 
fendant’s Bar is ill, in that he hath pleaded 
inthe Affirmative, and fhews not how: Nox 
dampnificatus had been good, and it is not 


helped by Demurrer, it being Matter of Sub- 


ftance. March 121.1. 200. (Seeafter.) ! 
[. Now dampuificatus by placing 4. in a Cot- 

tage. Rep]. That the Inhabitants were forced by 
a Rate of Juftices, Gc. to provide Neceflaries ; 
"tis good without fhewing any particular In- 

habitant was charged. 1 Keble 393. 
ff. Debt upon a Bond bearing Date the 
roth. of January, 33 Car. 2. with a Condi- 
tion to fave the Plaintiffs harmlefs, being Bail 
for one L. at the Suit of W%~ Defendant pleads, 
Quod quer non dampnificat’, Gc. Repl. That 
the faid 7 in Mich. Term, 33 Car. 2. implead- 
ed the faid Z.in the Exchequer, and the Plain- 
tiff’s in Aid. Term, 33 and 34 Car. 2. be- 
came Bail for him, That 7% had Judgment 
againft L. and that YW died Inteftate, and 
that the Bifhop of Lizcolz had granted Ad- 
miniftration to . and that LZ, had not paid 
the Money recovered again{ft him, but that 
shey 


Bar al Mebt fur Ob", 


ahey had paid it to the Adminiftrator. De- 
fendant demurs. 1 Lut. 399, Gc. 

Thefe Exceptions were taken to the Rep/. 

1. That it appears upon Record, that 1. was 

dead before the Judgment. 

2. That the Judgment being at Weftminfter, the 
Letters of Adminiftration granted by the 
Bifhop of Lincoln are void, and by Confe- 
quence the Money paid by the Plaintiff to 
G. fuit de fon tort. 

. That it appears that the Bail mentioned in 
the Condition, could not be the fame Bail 
which is mentioned inthe Repl. for the Con 
dition recites, Whereas the Plaintiffs are be- 
come Bail, and the Bond bears Date the 
1oth of Fanuary, 33 Car. 2. which was 
before Hillary-Tevm, and the Repl. fays, 
That the Plaintiff became Bail in HA/il. 
Term, 33 & 34 Car. 2. which was after 
the Making of the Bond Judgment 
pro Def. Vide t Lut. 401. 


WW 





ff. Debt upon a Bond to fave the Plaintiff 
harmlefs from certain Mariners Tickets deliver- 


ed to the Defendant: Bar, That he had fa- ~ 


ved him harmlefs; Repl. That he was arreft- 
ed, @c. and had paid Twenty Shillings for his. 
Difcharge ; Rejoinder, That the Plaintif® had 
falfely procured himfelf to be arrefted with 
a Traverfe, that he was arrefted aliter, Gc. 
Quer’ moratur in Lege. 1 Lut. 422. Judgment 
in this Cafe was given for the Plaintift, and 
referred to Roll’s 2 Abr. 147. nu. 6, 11, 14, 
55 LOs-L 7s 19) | 2s. BOs, y290,): 79 8: Gos. 
Cro. Eliz. 896. Cro. Car. 386. Hopebill 

and 
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Bat al Debt tur Dor, 


and Searl’s Cafe. Hob. 18, 19, 116, 119. 
Mod. 164. : 


ff. Debt upon a Bond made to the Bailiff of : 


a Liberty, to#fave him harmlefs concerning 
Goods which he had levied by a Warrant, and 
as the Goods of one K. and had delivered 
them tothe Defendantupon Requelt,who made 
Claim to the Goods, and returned Nulla bona, 
Fc. Bar per non dampnificat’, Repl. & monftre 
coment, Def. Demurr’. 1 Lut.593. It was here- 
upon infifted for the Defendant that the Bond 
was againft Law, becaufe it was to fave the 
Plaintiff harmlefs from a falfe Return: But on 
the other Part it was infifted, That the Bond 
was lawful; and to prove it thefe Authori- 


ties were cited, 1 Jnft.206.b. 10 Co. Bew- © 
_ fage’s Cafe. Hob. Sit Dan. Norton’s Cafe. Plow. 


Dive and Manningham’s Cafe. 1 And. 267. 
3 Cro.cxg9s.2'H. 4.. 92.) = Cro. 190." Ana, 


by the Opinion of the whole Court, Judg- — 


ment was given for the Plaintiff. But after- 
wards Leave was givento argue the Cafe again, 
and then the Court adhered to their former 
Opinion, but upon the Offer of the Defendant 
to pay as much as the Plaintiff was damni- 
fied, Execution was flayed, and referred to 
the Prothonotary to compute, ec. 1 Lut. 
§96. 

; f]. Debt upon a Bond with Condition that 
the Defendant fhould pay to the Plaintiff Ten 
Pounds on the 8th of FYanuary enfuing; Pro- 
vided that the Plaintiff faved harmlefs one 
T.S. of all Cofts, Trouble, &c. which might 
accrue to him by Reafon that the Plaintiff was 


then with Child. Bar, That the Plaintiff 


had 











Bar al Webt tur Obr’, 


had {worn before a Juftice of Peace, That the 
faid T. S. was the Father of the {aid Infant for 
which the faid 7. S: was taken, and forced to 
find Bail, @c. Repl. That the Plaintiff the 
Firft of Aug. 8 W. 3.was delivered of an In- 
fant, which was a Baftard, begotten by the 
faid J: S. and that the faid° J: S. was noe 
dampnified by reafon of the Maintaining the 
faid Infant; Def. moratur im Lege. 1 Luts 
BOF, Oren ae | | 

It was infifted for the Plaintiff, the Intent 
of the Condition of the Bond was, That the 
faid poor Woman fhould have fuch a {mall 
Sum as Ten Pounds for maintaining her felf 
and her Child, which as it appears was the 
Baftard-Child of §. and that the Defendant 
fhould not be put to any other Charge fof 
Maintaining of them, but not to fave him 
harmlefs againft any legal Profecution, to pre 
vent which, was not in the Power of the Plain- 
tiff'or Defendant. And if the Provifo in the 
Condition of the Bond had been to fuch exe 
prefs Purpofe, it had been repugnant to thé 
Firft Part of the Condition, becaufe againft 
Law ; and to this Purpofe were cited the 
Cafe of Price and Phaner, Mo. 477. Dobfon 
and Crew’s Cafe, Cro. Eliz. 705. and of this 
Opinion was the whole Court, and fo Judg- 
ment was given for the Plaintiff. Vide 1 Luts 
669. 


(Part IV.) Ge Other 
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Bar al Webt fle Mbt’, 


Other Obfervations on Counter= 


bonds, and Surettes to fave 
har malefs, &c. 


ff. HERE a Man pleads any Thing 

out of Chancery, or a Thing to be 
done in Chancery, he ought to fhew the fame 
certainly, and to fay zn Canc apud Weftm’, o- 
therwife upon Iffue no Venue can arife. 2 Bul. 
19 Yelv. 226. 1 Brownl. 117. 1 Roll’s Abr. 
430. A Plaintiff alledgeth Damage in Suit by 


a Legatee in Chancery. Def. movatur. Fudic’ pre 


Quer. 1 Keb. Hill. 14,15 Car. 2. p. 464- 


It was awarded that the Obligor fhould 


ceafe his Suit in Chancery, but the Obligor ex- — 
hibited anew Bill, and prayed Procefs, buttook | 
out none; this was no Forfeiture of the Con- 
dition, for he was at no Damage by this. 1 — 


Roil's Abr. 432. 


ff. The Defendant pleads Non dampuificatus ; 
Plaintiff replies and fhews a Breach on the De-_ 
fendant’s Part, wherein he was dampnified; — 
the Defendant demurs, becaufe the Breach — 


was affigned to be at Weftminfter, and doth 


not fhew in what County Wefminfter is, and 


good. Style p.142. Nelfon verfus Thompfon. 

ff. Upon a Condition to indempnifie the 
Plaintiff and his Lands from an annual Rent; 
Defendant pleaded Quod a tempore confettion’ 
fcript Ob? hucufque exoneravit G indempnem 
confervavit, grc. Et hoc Gc. Plaintiff demurs ; 
he ought to fhew quomodo exoneravit, it be- 


ms 





| Bar al Debt fur Od", 
‘ing a Plea in the Affirmative : Had he pleaded 
non indempnificat’, ic had been good. Cro. 
Fac. 634. 

ff. The High Sheriff brings AGion againft 
the Under Sheriff. Defendant pleaded he {a- 
ved him harmlefs. The Plaintiff demurs, and 
the Plea adjudged ill, for he may fave him 
harmlefs in many Things, and yet the Plain- 
tiff may be dampnified in fome other ; he ought 
to have pleaded wou dampuificatus. Style P. 
23 Car. 1 fo.16 Wroth and Elfey. 


ff The Under Sheriff againft a Pailiff, . 


for not executing Procefs, alledged the 
Manor was within the Hundred where he was 
Bailiff, quod oportuit, for a Bailiff cannot exe- 
cute a precept out of his Hundred. Style p: 
18, 23 Car.1. Alleyn p.t0.* To fave ha:mlefs 
from Efcapes. Defendant fays he faved him 
harmlefs, but fays not how; it had been ill 
in fpecial Demurrer, but aided by General De= 
miurrer. 2 Keb. 629. 3.Keb. 198. 

In Alleyn p. 25, it is faid, The Condition 
of a Bond to fave the Obligee harmlefs, con- 
cerning his Buying of certain Goods at fuch a 
Price, extends not tothe Price, but the Title. © 
It is alfo faid that a Counterbond Writ in a 
Book is good. Cro, Eliz. 613. 

Upon a Bond to difcharge and fave harm- 
lefs, in fuch Cafes the Defendant ought to 
plead non dampnificat’ ; for that he had fa- 
ved him harmlefs, doth imply that he was not 
dampnified. 1 Keb. 379. 


fi A Condition was to fave the Obligee | 


harmlefs of 2 Nomine pena againft M. To 
plead he had faved him harmlefs, and not to 
Gg 2 thew 
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“Bar al Debt fur Doi. 


fhew how, is not good. Had he pleaded non 
dampnificatus in the Negative, it had been 
good. Winch. Rep. 9. 

ff. The Condition was to fave harmlefs from 
all Obligations which he had entred into for him. 
Defendant pleads qd’ exoueravit ¢ indempu’ 
confervavit from all the Obligations, and fhews 
not from what, and yet good, becaufe there 
might be many, and fo to avoid Perplexity of 
pleading; yet becaufe he pleaded not quomodo 
exoneravit but generally, the Plea was ill. 
Cro Ez, xove: 


Sureties, &c. 


ff. N E is bound with another as his: 
Surety jointly and feverally ; they are’ 
{aid to be both Principals, and neither Pledge 
or Fidejuffor for the other; and one cannot) 
have the Writ de Plegiis Acquietandis againit 
the other; for this lies not but where one is) 
named exprefly as Surety in the Bond. io 
§ 3h) yer 370: : 
ff. The Cuftom of London is, if many are) 
bound as Sureties, if the Principal fail of Pay- 
ment, and one of the Sureties is fued upon 
the Obligation, he may have a Writ de Contri= 
butione facienda againft the other Sureties 
Moor 266. 2 Leon. 166, 167. 
ff. One Surety may pay the Money, and 
have the Money decreed to him in Chancery, 
Latch. 170. 









Notes 


Bat al Bebt fur Or, 


Note, AGions on the Cafe brought upon 
Promifes to fave Sureties harmlefs. Er Bar 
quod non affumpfit cuftodive quer’ indempx’ 
ec. Raft. Ent. 11,12. Narvs. Hern 120, 121. 
1 Brownl. 213, 240. 3 Brownl. 51, 71, 103. 
Aft. 37. Bro. Red. 27, 39. 1 Brown’s Ent. 32, 
40, 68, 74. Thomp. 12. Rob. Ent. 92, 106. 
Hanf. 45. Clif. 44, 79, 80, &c.. Nou fuit damp- 
nificat’ Hanf.118. Traverfe, Quod affump/it 
confervare Quer’ indempnem, Et Iffue fur le 
— Traverfe. Rob. Ent. 93. 

ff: The Surety cannot plead that the Prin- 
cipal was kept in Durefs till he and the De- 
fendant entred into the Bond, though the 
Principal might plead it; for none fhall avoid 
his own Bond for the Imprifonment or Danger 
of any other than himfelf only. 1 Brewzl. 
54. Cro. M.'5. Fac. 137: 

ff. Defendant pleaded that the Bond to F. S. 
(wherein the Plaintiff was bound with him 
as Surety) was upon Ufurious Contrada, and 
pleads the Statutes, Et fic non dampuificatus. 
Tis no Plea, for he ought to fave his Surety 
harmlefs; and it fhall not be intended that the 
Surety knew of the Ufurious Contra&. Cro, 
Eliz. 5§88,643.2 Leon. 166. 3 Leon. 63. The 
Statute faith, All Bonds and collateral Sureties 
made for the Payment of Money lent upon Ufu- 
ry, fhall be utterly void: But here the Countrer- 
bond was not for Payment of the Money lent, 
but for an Indempnity of the Surety, — 

. I Roll’s Rep. p.7. cited in Freeman and 
Sheen's Cafe, where ’tis faid, Ifa Man be bound 
to preferve his Surety fans Damage of an Ob- 

ligation 


~ 
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Bar al Webt fur Db’, 


ligation, if he fuffer the Obligation to be — 
forfeited ; yet this is not any Damnification, — 
and by this the Counterbond is not forfeited. © 
And See 3 Bulft. 233, the Money not being 
paid at the Day is a prefent Forfeiture of the — 
Counterbound. for he hath put the Plaintiff in — 
Danger of being arrefted, and is a prefent — 


Damage. 10 4.27, 28. 
ff. Defendant pleads, That F. S. the Cre- 


ditor. fued the Plaintiff on the Bond, and had © 


Judgment, but before Execution he delivered 


the Money to the Plaintiff to fatisfie it: No 
Plea; for by the Judgment the Party is damni- 


fied, and the Cofts are not paid. Cro. Eliz. 
396. 1 Rol’s Abr. 432. 


[. Defendant pleads, That at the Day of © 
Payment he was going ad folvend’, and that — 
the Plaintiff by Covin betwixt him and another — 


te 


i 
: 







ae 


Stranger, caufed the Defendant to be imprifon-— 
ed till after Sun-fet; it was adjudged an ill 


Surmife and no Bar. Cro. Eliz. 672. 


ff. B. was bound with K. for the Payment : 


of 200/.to A.B. If therefore K. fhould fave © 
harmlefs B. of all Suits, Quarrels and De- 


we 


mands touching and concerning the faid Bond — 
of 200 J. then, gc. B. came to the Place of © 


Payment at the Day and peceiving no Perfon 
there prefent to pay the 100/. for K. he, 
to fave the Penalty of his Bond, paid - the 
too/ to A. B. and fo brought his Action up- 
on the Counterbond. Defendant pleaded xox 
damnificatus ; the Plaintiff replied, and fhew- 
edthe {pecial Matter, and the Defendant de- 
murred ; adjudged pro Quer’ ; for it was Harm 

2 to 


{ 


Bar al Bebt fur Dvr’. 


to him, and it was not needful for the Plaine — 


tiff to bé arrefted or fued: And this Plea of 
Now dampnificatus implied, That the Defen- 
dant had faved him harmlefs, as by Releafe, 
Payment or otherwife. Vide 5 Rep. 24. Brough- 
zon’s Cafe. 7 
J Defendant pleads he caufed the Party 
with whom the Plaintiff was bound, to fub- 
‘mit himfelf to Prifon, and that the Plaintiff 
was not damnified. The Plaintiff denies not 
the Bar; but fays, That a Latitat was fued 
out againft him, and fo he was forced. De- 
fendant demurs; The Plea is ill, and the o- 
ther hath alledged an ill Breach: He faith not 
he took a Latitat prout patet per Record’, 
the Words in the mean Time refer to the 
Jaft Words in the Condition, and Judgment 
pro Def. Style 356. Young and Petit. 
ff. The Condition was, That whereas the 
Plaintiff was obliged in fuch Obligations for 
the Defendant, that if he were charged or 
molefted in his Body or Goods for thofe Ob- 
ligations, he would within a Month fatisfy 
him for it. Defendant faith he paid him fuch 
a Sum for all his Charges within a Month; 
"tis no Plea, for he ought to fhew how the 
Plaintiff was molefted, and that he had fatis- 
fied fo much, or that he was not molefted. 
Cro. Eliz. 393. Hutchinfon and Lawfon. 
Money prayed out of the Coroner’s Hands 
by one who had paid the Debt as Surety. 
Vide 2 Keb. 400. Fofter and Clofon. 
ff. Defendant after Oyer of the Bond (which 
was made to the Arbitrator) fets forth the A~ 
ward at large; and that M.S. the other Par- 
Gg 4 ty 
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ty in the Submiffion, was not damnified, @ce 


Repl. by a Fine levied, and no Notice given, 
whereby one WN. B. that married M. S. com- 


ing with his Servants to the Park to cut Wood, — 


according to Award, were difturbed by the 


Servants of the Conufee. Rejo’ Nox diftur- — 


bavit, & Iffue. Cl. Aff. 300, 308, Ce. 

And Note, In Equity, a Surety fhall not 
be chargeable further than he can be by Law, 
and therefore in the Cafe of Ratliff vers’ 
Graves, & al’ Mich. 1683. in Canc’? where 
Sureties for che due Adminiftration of a Per- 


fonal Eftate get up their Bond, and ‘procure — 


infufficient Sureties to be accepted in their 
ftead, in the Prerogative Court, the former Su- 
reties being once difcharged in Law, Equity 
will not charge them. Veruou’s Chancery Re- 
ports. 196. 
See more in 3d Part p. 221. and alfo here- 
after in Bar al OF fur Avbitrement. 


Which as well for the Conveniency of the 
Readers as the Matter, is referred to a 
Fifth Part; and in which Care fhall be 
taken to give full Satisfaction, 


By your Servant 


R. G, 


ij 
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ee Be 


Covenant and Condition. 


Continuation of this Head of Cove- 
A nant, together with a Review, either 
by Precedent of Reference, of all 
Pleadings extant relating to the fame, as alfo the 
Title of Conditions, as they have a Relation 


to Covenants, in the feveral Particulars fol- 


ehh e: From pag. 1 t0 239. 
VIZ. 

(1.) Bars concerning Covenants to make Af- 

furances of Land, ec. from 1 to 8 

(2.) Concerning quiet Enjoyment, and Lands 

freed from Incumbrances $5.9; Ore. 

(3. Ay general Performance of Covenants, 

15, 16) Cr- 

(4.) ie iccthing Non-payment of Rent, &&c. 

19, 20 


(5-) Covenants concerning Repairs 32, 33, Oc. 
(6.) Concerning Charter-parties, @c. 36, 37, 
Co 

(7.) Covenants concerning Apprentices, Ser- 
vants, 6. | 38, 39 


(1.) Breaches 


Th TABLE 


(1.) Breaches and Ban therein concerning Co- 
venants to make Affurance ef Lands. 


Breach, That the Counfel devifed a Note of 
a Fine to be levied. Bar, Protefiando non 
devifavit, pro Placito non vequifivit ad cog- 
nofcend. eandem notam Finis; fecundum 1 
Lut. & Co. Entr. Page 44 

Bar, That the Plaintiff had not made him ar 
ny good Affurance. Plaintiff demurs ; with 
Notes thereon ; fecundum 1 Lut. 44, 45s 

orc. 


Bar, That a Stranger had no Title to make 
a Releale ; fecundum 1 Saund. with Notes 
thereon, 48, Oc. 

Defendant pleads Statute 13 & 18 Eliz. to 
avoid the Covenants to make a College- 
Leafe ; fecund. Winch. with Notes Hare 
from Hob. Rep. 

Bar by Maintenance betwixt the Plaintiff ie 
his inteltate; fecund. Bro. Red. 57 

That the Defendant came with a Deed of 
Feofiment, @c. and that the Plaintiff did 
not come ‘there, Oc. fecund. Raftal 58 


(2.) Concerning quiet Enjoyment, &c. 


Defendant pleads Covenants performed gene- 


rally, to Debt upon a Bond, conditioned 
for Performance of Covenants in an Inden- 
ture of Affignment; fecund. 1 Saun. Repl’. 
That one 7. was feized until R. difleiz- 
ed him, and demifed to the Defendant, 

whe 


Pe oe 
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who affigned to the Plaintiff ; whereupon 
7. xe-entred, Oc. with Notes thereon 
Page 59, Gc. 

That the Plaintiff was the firft Occupant, and 
not the Defendant; fecund. Bro. Red. 65 
That the Defendant was expell’d by the Earl 
of Effex ; fecundum 2 Brown. Repl.and If- 


fue thereon . | 66 
Repl. That the Defendant held over the Pof- 
feffion ; fecund. Bro. Red. 68 


Bar by Surrender of Copyhold Lands; fecun- 
dum 1 Saund. Repl. per prior Surrender ad 
Ufus & Clam’ per Ux’, Demurrver inde cum 
Notis | bo, ie © 

Repl. That the Plaintiff was obftruéted in his 
way by a Tenant of the Defendant's; fe- 
cund. Lev. Ent. Upon general Performance 
pleaded, Def. moratur, cum Notis ; fecund. 
2 Lew. Repl. IS ai OG. 

Other Notes upon a Covenant for quiet En- 
joiment of a Garden, Gc. from 3 Lev. 
Be ie 77 

Bar, By Conditions, or Covenants performed 
Specially, viz. In Debt on Bond to per- 
form—Covenants in Indentures, after Oyer 
of the Bond, Gc. the Defendant pleads in 
Bar a Leafe, and Releafe to Ufes by way 
of Recital. Sy pea Ie Ge 


(3.) Bar by General Performance of Covenants, 
Xe. 
Defendant pleads Performance of Covenants 


in Articles general-y, 8.4 
Aliter 
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Aliter Repl. & Breach affign’ Page 84 
Conditions performed, pleaded by an Heir; 

fecundum Lev. Ent. 85 
The like by an Executor. 89 


Aliter, Repl. by an Adminiftrator as to the 
remaining Covenants, @c. in a Defeazance 
upon a Recognizance ; fecundum Co. ate 

ibid. 

Al Scive facias fur Recogn’ per performance de 
Covenants. Repl. al Bar by Performance 
of feveral Covenants pleaded after Oyer, 
exc. and that the Lands were of the Year- 
ly Value of 127. and free from Incumbran- 
ces; fecundum Co. Ent. 88 

That he performed the Covenants {pecially ; 
and as to the Covenant of not Ploughing 

~ the Lands, he pleads the Statute of 5 E/iz. 
of holding Lands in Tillage ; fecundym 
Co. Ent. 9 

Bar, That before the Original brought, the 
Indentures were cancelled by Confent ; Et 
Demurr’ inde ; 5 fecundum Winch. gI 

Defendant pleads i in Bary, an Accord, and Pay- 

ent in Satisfaction of the Covenants ; a 
a Lut. cum Notis 

Aliter, Bar per Concord © Repl. per Nul siel 

Concord ; fecund,’ Co. Ent. cum Notis 93 


(4.) Bar, Oc. about Nou-paymeut of Rent, &c. 


Quod quer’ nichil habuit in Tenementis ; fecund. 

2 Vent. cum Notis. 95 
Nox dimifit ; fecundum Raft. 97 
Now coucefit annuum Reddit’. Co, Ent. ibid. 
2 Quoad 
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Quoad part’ nul Rent arrear, quoad vefid’ qd’ 
levavit per Diftrefs. Repl. nou cepit nomine 
diftritionis ;{ecundum Raft. Page 98 

Aliter per diverfas Diftvigtiones ; fecundum 
1 Brown. ibid. 

Od quer’ Expulit Def. fecund. Bro. Red 99 

Aliter per Entry & Expulfion ;fecund.2 Mod. 
Intr. ibid. 

Aliter per Entry, Expulfion © Continuance 
del Poffefion ; fecandum Thomp. 100 

OF folvit ad Feftum, Et fic non debet ; fecund. 
Clift. Ent. 100 

Parat’ ad folvend’ Et uncore prift, Et quer’ ve- 
cepit denar. fecundum Placit. Gen. & Raft. 


ibid. 
Od’ Def. affignavit Terminum; fecundum 2 
Saund. IOL 


Od? affignavit al D. ante impetrac’ Original’, 
qui intravit, Et nul Rent arrear tempore 
Alfignationis, &c. fecundum 3 Lev. cum No- 

e oct! 102 

Od’ furfum reddidit Statum, &c. Rp? Qd non 
fecund. Ratt. (103 

Aliter, Et Rep? quod non ; fecund. Placit. a 

ibid. 

That he had Surrendered before the Grant of 
the Reverfion, and the Leffor had accept- 
ed. Repl’ quod non; fecundum 3 Saund. cum 
Notts. 104 

Od nihil Tenementorum tranfvit in Poffeffion’ 
Def. per Scriptum Dimiffionis ; fecundum 
Raft. 3 107 

To a Declaration in Covenant for Non-pay- 
ment of Money according to certain Arti- 
cles of Agreement, Defendant pleads in a 

that 
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that the Plaintiff had accepted a certain Sum 
in Satisfaction. Page 108 
To a Condition to perform Articles, Defen- 
dant pleads Conditions performed, Part in 
the Negative, and Part in the Affirmative. 
Plaintiff affigns Breach for not paying Mo- 
ney into the Poft-Office. Defendant de- 
murs; fecund, 2 Saund. cum Notis. 109 
Debt on Covenant to pay Five Pounds towards 
the Education of the Defendant's Daughter 
for five Years; Defendant proteftando, the 
was not then his Daughter pro placito, that 
the five Years are not expired ; fecund. Lev. 
Entry. cum Notis, & 3 Lev. Rep. 114 
AGion againft an Heir upon a Covenant to 
fiand feized to Ufes, and 400 /. Jointure 
made; Bar per Rieus per Difcent ; Repl. by 
a former Original, Narr’ and udgment; af- — 
ter which one of the Plaintiffs died, and the 
Plaintiff purchafed this new Writ, and then 
the Defendant had Affets. Rejo. That the 
firlt was difcontinued, and his Writ was 
not receuter profecut’ ; fecund. 1 Lut. cum 
Notis. 115, @c. 
Debt by an Adminiftrator to perform Articles 
upon a Covenant to pay ten Pounds Year- 
ly to the Wife, during Life, in lieu of her 
Thirds. “Lhe Defendant pleads Performance 
of Covenants generally. Rep/. and Breach, 
‘That five Pounds was due to her25 Maviij, 
and that the Wife was living after the 25th 
of March, &c. and the Money not paid. 
Defendant demurs; fecund. 1 Lut. cum 


Notis. 121, Cs 


Similis 
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Similis Bar upon Marriage-Articles, to pay. 
Ten Pounds per Annum for the Ule of the 
Wife. Repl. That the Marriage was folem- 
nized, and Ten Pounds due {uch a Feaft, ec, 
Demurrer inde ; fecundum 1 Lut. cum Notis, 
Page 123, 0c. 

AGion by an Adminiftratos duran’ miuoritate 
W. R. for Rent fur Covenant, Bar, That 
after the laft Continuance the faid YW R. at- 
tained his Age of 21. Demurrer inde ; fe- 
cund. 1 Lut. cum Notts. 226, ec. 
After Recital of an Indenture upon a Bond a- 
gainft an Adminiftrator, where the Plaintiff 
wasto have 200 Furze-Faggots or Wood- 
Fageots duringthe Term. Defendant pleads 
Covenants performed generally. Rep/. That 
he had not of the Inteftate in his Life, or 
of thefDefendant afterwards, 200 Furze-Fag- 
gots Yearly during the faid Term ; but thae 
S00 Furze-Faggots, or 800 Wood-Faggots 
were due, &c. Defendant demurs; fecuxz- 
dum Lut. cum Notis. : 129 
A@ion for 150 /. upon Articles that J. P, 
Vicar of S& fhould permit the Defendant to 
take Duties and Payments, and fhould make 

a Grant of them, and furrender the Vica- 
ridge, fo that the Defendant might prefent. 
Defendant covenanted to pay the Plaintiff 
150/, Bar, That T. P. died in the {aid Year, 
and before Michaelmas, &c. Demurr. inde; 
fecund. 1 Lut. cum Notis 1 Ws 
Breach for Rent due, and not making Repairs. 
Bar, astothe Rent, That the Plaintiff had 
accepted 57. 5s. in full Satisfadion; and 


as to the Repairs, that he from Time to 
Time 
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Time did repair them in a reafonable and 
convenient Time, and traverfes that they 
were unrepaired. Repl. as to the Rent, 
Non folvit, & Iffue, and as to the Repairs 
the Plaintiff maintains his Court and Iflue 
thereon. fecund.1 Lut. &c. Page 133, Ge. 


Bar, That the Defendant left two Mill-{tones 


upon the Mill, and that the Parties who 
firft viewed them at their Difcretion, had 
not agreed upon their Goodnefs, Gc. and 
then peads Covenants performed general- 
ly. Repl. That he left not fo good as he 


found, nor gave Satisfaction, @c. Rejoinder — 


by a Repetition of the Bar. Demurrer in- 
des fecund. 1 Lut. cum Notis. 136, Orc. 
Defendant pleads that at the feveral Rent-Days 
he was ready upon the Land before Sun-fet, 
to pay the Rent. Demurrer inde; fecund. 
1 Lut. cum Notis. 140 


Upon Breaches affigned by Husband and Wife — 


in Covenant, for Rent and for Defe& in Re- 


pairs, and for rooting up Trees. Bar by © 


Outlawry in the Husband upon a Suit in 
the Common Pleas. Demurver inde ; fecun- 


pea Sig Matiis 


dum 2 Lut. 142, Oe 
For 2200/7. upon a Covenant to affign Shares © 
to the Defendant, and Defendant to pay © 


1100/7, 30 Yan. Bar, That he upon or be- 
fore 30 ‘fan. had not appointed any Perfon 


to whom he might affign, and that the Plain- — 


tiff the faid Day had not affigned to the 
Defendant himfelf. Demurrer inde ; fecund. 
7) Lat. 145, Oc. 


Bay per non eft Fattum to Debt upon an In-— 


denture for 553 /. brought by an Admini- 
{trator 
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firator upon a Covenant to pay to the In- 
teftate 200/. within three Months after her 
Marriage, if fhe fhould be then alive, and 
200/, more within two Years after her 
Marriage, if fhe or any Iflue of her Body 
fhould be then alive, with Intéreft for the. 
faid 400 /. with Averment, That fhe was 
married 16 Maiz, 1670. and Notice to the 
Defendant ; and Averment, That fhe lived 
five Years after her Marriage, with a Com- 
putation of the Intereft and Suri iz toto,; 
Verdi& pro Ouer’, and.Motion in Arreft of 
Judgment, with the Exceptions made as in 
roe, Lat. | Page 148, CF es 
Debt for Rent, Bar per Statute de Nou-ref- 
dence ; Repl. Qd’ xoz abfentavit, Et Iflue» 
Jecund: Thompf. : < Ladle gh ¥ Oy CPCs 
To Debt on Bond Conditioned to perform 
Articles for the Enjoyment of Glebe Lands 
and Tithes, the Defendant pleads in Bar, 
Conditions and Covenants performed Speci- 
_ ally. 153 
Debt upon the. Statute of 29 Car. 2. for Aug- 
mentation of Vicarages. Bar per Stat. 13 
Car. 2. for not reading ees Prayer: 
Repl. Od folemuiz’ legebat, Def. mo- 
. vatur. fecund, 3 Levinz, cum ue 157) oe. 
Upon Non-performance of Articles for Rent ; 
Defendant pleads, That the Plaintiff was : 
Bankrupt, and that the Defendant paid the 
Money to the Affignees of the Commiffion- 
ers of Bankruptcy; fecund. Thomp. 164, Oe. 
Aliter. 168 
Upon a Condition to perform Articles for Pay- 
ment of 10/. per An. to the Plaintift’s 
Wife; fo long as the Plaintiff’s Wife, 
ge Hh and 
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and Defendant cohabitarent. Bar, That at 
the Time of the Articles, or at any Time 
after, minimecohabitaverunt. Demurrer in- 
de; fecundum: Lut. cum Notis. Page 171; 
Debt for Rent of four Rooms upon a Leafe 
Parol; Bar as to Part by Nil debet, and — 
as to the Refidue, That the Plaintiff di- 4 





mifed five Rooms, and that the Plaintiff 
had entred into the fifth Room. Demur- 
ver inde ; fecund.1 Saund.cum Notis.172,@Co 
Bar, That a Leafe made to an Alien fhall be 
void by Stat. 32 H.8. Demurrer inde; fe- | 
cund. 1 Saund. cum Notis. 177. OC 


| 














(5.) Bars concerning Repairs and other Cove- 
nants in Indentures. 9 


Bar, That the Premiffes were fufficiently re- 7 
pair'd, and Iffue thereupon generally ; fe-~ 
cund. 1 Mod. Intr. 180 © 
Aliter, Et Repl. Qd’ Def. uon performavit, 
Cc. pro Placitoy That he fuffered Part of 
the Premiffesto be in Decay ; fecund. Ratt. 
Rejoindder quod non, Cc. ibid. 

Now dimifit al part Et demurrer al part, viz. 
as to the Defect of repairing the Chancel, — 
non demifer? & Demurrer to the Refidue;_ 
fecund. 1 Saund. cum Notis. 181, Oc. 

Defendant pleads, that he was ready to re=_ 
pair, and two Pieces of principal Timber © 
were neceflary, of which the Plaintiff had — 
Notice, and yet he did not deliver them. 
Demurrer inde ; fecund, 1 Lut. cum Notis. 

, 184, Orc. 

Defen- i 
A 


Defendant pleads Performance of Covenatit3 
generally, Rep/ That the Defendant had 
permitted the Mills to be in Decay, and fets 
forth the Particulars. Rejoinder, That he 
requefted the Plaintiff to allow him Matter 
Timber ; fecundum, Gc. and that he had re. 
fufed todo it. Demurrer inde ; fecund. x 
Lut. cum Notis. Page 186, @'c. 


(6.) Bars concerning Charter-parties, &c: 


Condition concerning a Voyage by Ship. Bar, 
That the Ship was well Mann’d, ViGual- 
led and Tackled, but in the Voyage was 
broken, and rendred unable by a Storm: 
Rep!. That the Defendant fuffered the Ship 
to be unable for Default of Repairs, with 
Intent to defraud the Plaintiff. Defendant 
repeats his Bar; Quer’ moratur ; fecund. 1 

B Lut. cum Notis. 187, Oc. 

Upon a Covenait to fave harmlefs from Suits 
commenced before the End of Michaelmas 
Term, and Breach bya Judgment againft 
the Plaintifi upon a Scivée Facias certified out 
of the Exchequer; Bar, That the Scire Fa- 
cias vei veritate primo emanavit after Mich. 
Term, viz. 30 Nov. Oe: abfque hoc quod 
aétualiter emanavit ante finem, Oc. Repl. 
by way of Eftopple, and Démurrer there- 
on; fecund.1 Lut. cum otis. TOl, Ue. 
pon a Bond to perform Articles between a 
Brewer and an Innkeeper, upon a Demife of 
an Inn by the Brewer. Defendant pleads 
Covenants performed generally. Rep). That 

Hh 2 he 
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he was always ready to ferve the faid Ini 

- With Ale and ftrong Beer; fecundum, &c.' 
but for Breach fays, That the Defendant, 
during the Term, bought Beer and Ale of 
other Brewers, and had fold it in the faid 
Inn. Demurrer inde; fecund. 1 Lut. cum 
Notis. Page 194, Cc. 


(7.) Bar in Covenant, concerning Apprentices 
dud Servaits, &c. 


Defendant proteftando, Cc. pro Placito, That 
The Plaintiff delivered the Goods to be acs 
compted for, and that he accompted with 
the Defendant, who accepted the Accompt 
and the Money thereupon paid by the 
Plaintiff in plenam Satisfatlionem vecepit, 
ec. fecundim Vidian 86. GO Privilegh 

4. fond. 330. 197 

Defendant pleads that the Plaintiff left hit 
Service without his Licence; and that hé 
thereupon refufed to take him again inté 
his Service ; and traverfes that he put him 
out of his Service at N. prout in Narra 
Quer movatur; fecund. Vidian, © Prive 

_ Lond. | | 198 

Fo a Narr againft an Apprentice in Londo 
Bar by a Judgment in the Mayor’s Court 
upon the Cuftom of the City for an Apprem 
tice (who was not inrolled in the firft Yeat 
to depart fromhis Mafter, and traverfeth tha 
he departed before the Judgment; fecundum 
Vidian: 200, Ol 
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Bar al ObP concerning a Mariner’s Apprentice) 
by Statute 5 Eliz. Cap. § Par 12. which 
requires that the Apprentice fhould be in- 
rolled, @c. and that the Indentures were not 
enroll’d. Repl. That the Apprentice had de- 
parted from his Service. Demurrer inde ; 
fecundum x Lut. Page 209, Ge. 
Defendant pleads, That by the Statute of 5 
Eliz. it fhould not be lawful for any foch 
Mafter to take an Apprentice (except his 
own Son) unlefs the Father or Mother of 
fuch an Apprentice had 40 s. per Annum, 
to be certified by three Juttices under Seal. 
Repl. That the Defendant’s Father at the 
Time of the Indenture was feized in Fee 
of Lands of gos. per Aunum, fore certificat’ 
© ivrotulat’ fecundum formam AER, Gre. 
Rejoinder, OF pater Def. non fais fei de 
Terris ; Demurrer inde ; fecundum Winch, 


Entr. 212, Ct 
| Aliter, fecund. Bro. Red. 216, re. 
Aliter, fecund, Robinfon. 219, Oc. 


Bar, That the Malter turned away the Ap- 
prentice, and that he had faithfully Served 
him till thae Time. Repl. pretefiande, That 
the Apprentice did not perform any Thing,, 
ec. Pro Placito, That he departed againit 
the Plaintiff’s Confent, and traverfes that 
he put him from his Service. Rejoinder and 
Ijue wpon the Traverfe; fecundum Privil: 
Lond. & Hern. 222, (7c. 
Debt upon a Writing of Agreement, Gc. Ma- 
fter pleads in Bar, That forthe better In- 
ftruGtion and Experience of his Apprentice, 
he fent him with other expert Chirurgeons 

| Hk. 4) to, 
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to B.in the Indies, ufing his Art for the 
faid Time. Ext demur inde ; fecund. Winch, © 
cum Notis ; fecund. Hob. Rep. Page 224, ec. 

A Servant brings Debt for his Wages. Defen- — 
dant pleads that before fuch a Day, he ~ 
difcharged the Plaintiff from his Service, © 
whereupon he left his Service. Repl. Qd’” 
non exoneravit, and Iflue; fecund. Placit. Gen. © 

227m 

Defendant confeffes that the Plaintiff did come © 

' into the Service of the Teftator, and there-_ 
in continued ti!l fuch a Time, when the 
Teftator did plentifully provide for him, and - 
that fuch a Day the Plaintiff voluntarily left 
the Service of the Teftator, and traverfes, 
that he ferved him the whole Time in they 
Declaration. Demurrer inde; fecund. 1 Saund. 
cum Notis. 227, 228, OCs 

Defendant pleads, proteftando that the Appren-— 
tice performed his Covenant, - pro placito no” 
Notice was given of any imbezilment. Breach 
affigned for Money purloined, Gc. and No- 
tice given. Iflue fur le Notice; fecund.Fhomp. 

232° 

Defendant being bound for the Truth of an 
Apprentice pleads to the Aion, That the 
Apprentice hath not purloin’d or imbezilled_ 
any Goods, except fuch particular Goods, 
for which he offered to pay. Repl. prote- 
fiando he did not offer, Oc. pro placito, that 
he imbezilled 5 2. befides other Things con- 
felled. Rejo. Maintains the Plea, and Hlue 
thereon; fecundum Bro. Met. 233. 

The Defendant fays, That the Teftator poft 
confectionem Jcripti obiit, and that theAppren~ 

) tice 
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tice ad nullum tempus poft confeétion’ 
Scripti abfentaffet, Et quod non imbexil- 
davit. Repl. Qd’ imbexillavit. Rejo. Et 
Iffue ; fecundum Cl. Af. Page 235 
Narr’ in Debt upon a Bond for the true 
Service of an Apprentice. Bay, by Per- 
formance of the whole fpecially, and 
that no Notice was given of any imbe- 
zilment; Rep/. That fach a Day at #. in 
partibus tran{marinis, fach and fach Goods 
came to his Hands, andthat he was requi- 
red to give an Accompt of them, Gc. 
Demure inde; fecund. 1 Lut. cum Notis. 
2365: Oc. 





Debt. 
Bar al Debt fur Recovery. 


Defendant pleadsin Bar, That the King did 
not grant any fuch Court to hear Pleas 
between Perfons not being of the Houlee 
hold ; fecundum Winch. Ent. See 3 Keb. 
372. Newman and Rivet, where after 
Judgment on zon eft faétum, the Defen- 
dant affigns for Error, that the Plaintiff 
was the King’s Brazier. Demurrer inde; 
he is eftop’d to fay that, but fhould have 
taken Iffue on the Averment, Gc. 241 

An Adminiftrator in Banco Regis pleads in 
Bar a Judgment upon a Verdict, at the 
Nift prius at Weftminfter ; Repl. Per nul 
tiel Record ; fecundum Vidian. Vide po- 
frea. 242 

Debt againft an Adminiftratrix upon a Re- 
covery in the Common Pleas again{t her 

: Hh 4 Tntee 
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Inteftate. The Defendant confefles the — 
Judgment and Affirmance of it in Error, | 
and pleads that the Plaintiff brought a | 
Scire facias upon the faid Judgment, a- — 
gainft the now Defendant in the King’s © 
Ces Meer 3 morat’ ; fecundum Co. Ent. © 

e8e 242, Oc.g 





Nul tiel Record pleaded. 


In Debt, Bar per Nul tiel Record Rep?’ q@. i 
habetur, Et Certiorart Conftabulav? un? © 
Quinque portuw’ ; fecundum Raft. 246 7 

Bar in Debt per Nul tiel Record’ Repl & 

Certiovari Camerar Chr fecundum Clift. 

248 | 

Alter, Et Ceo: Majori & Balivis 
Ville ;. fecundum Raft. 249 

| Nul tiel Record in an Inferior Court plead= 

- ed in C. B. Jecundum Bro. Vad. ‘Et aah | 

quod habet’.. - - - f 3 

Aliter in Cur’ inferior. pleaded in B. R. we 

_ cundum Thomp.Ent. 51m 

Now dampnificat’ pleaded to a Counterbond, 7 
~ Repl’ by a Recovery in London, Rejo. by — 
Nul tiel Record’ Surrejo. quod habet’ Et 
breve agard Majori 5. Jecund. I pes 
Cre. 

WNul tiel Record’ Bille in B. R. Repl’ g nd | 
haber? Et dies dat’ ad audiend Sudic fu- 
per Exit ill; fecund. Thomp. Ent. 253 

Aliter fecundum Raftal, Et quer? liberat? 





5 


ee ee ee ee 


Record’ Et Cur advifare wult, 254 
Aliter fecundum Raftal. Ex quer ibevat Re~— 
cord fub pede fi Sigili Cane’ | 255 


Narr’, 
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Narr’ in debito fuper Recuperation’ in B. R. 
* Bar per Nul tiel Record, Oc. Repl. quudl 
haber’ Et Fudic pro Quer ; fecund. Ro-~ 
binfon’s Ent. - Page 256 

In Debt ; Plaintiff pleads Performance of Co- 
venants in an Indenture for Paymem., 
made after the Bond. Defendant replies 
by way of Eftoppel, by a Recovery af 
the Money in the Common Pleas upon 
Verdict, Rejo. by Nul tiel Record’ eta 
le prad. Surrejo. quod haber’, Gre. pee 
Thomp. 

Bar al’ Scire “facias Od Def. fuit pre 
far. Ca: Sa & detent. quoufque le Debt 
fuit fatisfie. Repl. per Nul tiel Record’. 
Rejo. quod habet. Et dies dat. ad iifer 
vend, Record ; fecund. Thomp. 258 

Nul tiel breve de habere fac pol. Oc. 26 

Nul tiel Record’ Brevis de Elegit & Ingui- 

~~ fitione, Gre. ibid. 

Nal tiel Record’ de Ca Sa, &c. ibid. 

Def. inC.B. placitat? auter Aétion port. an 
C.B. pur le dit tranf. Repl. Nul tiel Rex 
cord’ Rejo. quod haber. Ex dies dat’ ad 
inferend’ Record’; fecund.2 Lut. 26a 

Nul tiel Record recuperation in Cur Domi- 
ne Regine, Oc. per Repl’, Nil dic. ad 


Repl Et Gudic’ pro Quer. 262 
Nul tiel Record recuperation dampuovum im 
Cur’ de BR. ibid. 


Sur Efcape, Nul tiel Record recuperation. 
ey Commiffion. Cuftod’ Def. Repl’ quod 
habet ; fecund. Bro. Vad. 2B 

Nul riel Record al Scive facias in Cuy de 
Cc. B. per Repl’ Rejo. quod habet. Et ie 

it 
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dic” pro quer’; fecund. Bro. Vad. Page 
263 & 264, 
Upon a Scive facias for Arrears of an An- 
nuity. Defendant pleads Nul tiel Record, 
Eftopel per Record in Cur ; fecund’ officin. 
Brevium 265 
Nul tiel Record al Scive facias puis Anw & 
jour in BL R. Repl. quod habet. Et judic’ 
pro quer. ‘266 
Debr was brought in the Court of Briftol, 
upon a Bond for fix Hundred Pounds, De- 
fendant pleads a Recovery in the King’s 
Bench upon the fame Bond; and the 
Plaintift replies Nul tiel Record, Orc. Re- 
jo. quod habet. Et Def. habet Record. Et 
judic pro quer. Et Error inde; fecund. 
x Saund. cum Notis, OMS GBT eG. 
Recuperac’ in Cur Burgi de Gippo O Exe- 
cuc. inde placitat. in Bay de debitu; Repl. 
per Nul tiel Record ; fecund. Clift’s Ent, 
7 276, CC. 
Repl’ per Nul tiel Record utlagarie Rejo. 
quod habet. Er fur failer de Record’ Fu- 
dig quod refpond’ oufter ; fecund. Co. Ent. 
: 276 
UP fur Ex. poft fae plead en Barr d'un 
Aétion de Debt. Repl per Nul tiel Record’ 


Rejo. quod habetur Ex dies dat.ad exami- — 


nand Record ; fecund. Thomp. 280 
Def. monfivat Record Ut? in Cur’ in retar- 
dacen. refpons’; fecund. 2 Townf. Judg. 


281 
Fudic’ de utlagaria placitat. in Bar, cum No- 


t75; fecund. 2 Lut. ibid. & 282 
: Bas 
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Bar per prior Action depending. Repl. per 
Nul tiel Record Rejo, Et Lffue Et dies 
dat’ ; fecund, Bro, Met. Page 283 

In Debt, placitum quod auter Bill exibit, 
fuit pro eifdem offens. in Cur’? Scaccar. 
Repl? per Nul tiel Record. Rejo. quod ha- 
bet. Et dies dat’; fecundum Thomp. 

28 

Nul tiel Record Comparencie placitat’ io 
Repl’ Rejo. quod habet. Et dies dat’; 
Jecund. 1 Inftr. Cler. 285 

Aliter fur comperuit in trans. Rejo. quod ha- 
bet. Et dies dat. fecund. Hanf. Ent. [286 

Comperuit ad diem in C.B. Repl’ per nul 
tiel Record’ Rejo. quod babet. & dies 


dat’, 287 
Nul tiel Record Finis. 288 
Nul tiel Record Inquifitionis, ibid, 
Nul tiel Record Ait Parliament. ibid. 
Nul tiel Record Inditkamenti. 289 
Aliter & Attinékure. ibid, 


Nul tiel Record confelfion’ Felonie. ibid, 
Nul tiel Record quod Def. fuit jurat? co- 


ram Fuftic’. ibid, 
Nul tiel Record Conviftionis de Recufancia. 
ibid, 
Return Nul tiel Record fur Mittimus hors . 
de Chancery. ibid. 
Return que il mift le Record. ibid. 
Judgment upon Nuw/ tiel Record quod haber. 
Record’ recuperation’ in debito. 290 
Quer’ profert in Cur’ breve de Mittimus 
cum Record placitat. inclus. ibid. 


Aliter de Mittimus cum tenore Loguele, 291 
Aliter, Aliter, Aliter, Et Fudie’ quod fa- 
tig conftat. 3 ibid. 


Def 
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Def. profert in Cur’ Mutimus cum Record. 
comparenc’ fue in BR. & fatis conftat. 


192 
— Aliter de ceft tenor pur appearance Et fatis 
~ conftat. ibid. 
Major’ & Ald. Loudon mif. Record. per Re- 
cordatorem. 203 8 
Vic Londow ‘ccrtificant quod nou habet. tale 
Record coram eis. 293 
fudic’ pro quer’ ubi nou habet. tale Record. 
ibid. 
Fudic’ unbi Def. defecit de Record Loquele. 
ibid. 
Od non babet Record Url’ 294. 
Aliter ibid 
Od Def. refpoud eufter fur defecit de Re- 
card. ft abid. 


Def. defecit de Record’ Comparencie. ibid. 
| Aliter a now habet’ record’ Comparencie. 


20) 


. Record” Finis eff prolat” in Cur’ Es Cur 


advifare vile. ibid, 
Conftat quod haber’ breve Oviginal: bid. 
€ertificac avrotulamenti Indentur’ per Cuffed. 
Rotul. ibid. 
Dies ulterites dat. Def. ex affenfe. ibid. 


Bar fur Recognizasce. 296 


The Attomey Genera! declares upon a Re- 
cognizance taken in Chancery, to appear 
before the King and Couneil, and in the 
mean Timeto keep the Peace. Defen- 
dant pleads, That J. aflaulted him firft, 
ok eaten and 





She t A BY Pe 
and thereupon he defended himfelf again 
him. Repl. de injur fua propr Et Iffue; 
Jecund. Raft. Page 296 
Defendant pleads a Defeazance by Indenture 
in Bar of aRecognizance. Repl. Nox fol- 
vit fecundum Indentur; fecund. 1 Bro. 


| 297 

Bar al Recogw per reddidit fe ; fecund. 1 Bro. 
. ; 298 

Nul tiel Record’ Recogn’ Repl’ quod habetur 
Et dies dat. 299 
Aliter upon a Scire facias againft the Bail, 
Et Repl. quod habetur, Gc. fecund. The 
Brev. ee, ibid. 
The Bail fur Recogn’ plead Nul tiel Record’ 
recuperace Repl. quod habetur, Wc. fecund. 
Bro, Vad. 304 
Bail plead in Abatement, another Svire faci- 
as depending upon the Recognizance. 
Repl. per Nul tiel Record. Et judic. pro 
quer ; fecund. Thef. Brev. | 302 
Manucaptor placitant quod uull Ca’ Sa’ fu- 
it pros’ verfus def. fecund. Thomp. 303 
Aliter 304 
Scire facias fupe? Recogw capt. pro Rege co- 
ram ‘fuftic pacis ¢ forisfaé?. Def. pla~ 
citat Nul tiel Record’ Repl’ quod habetur 
Et dies dat’ ; fecund. Off’ Brevium. ibid. 
Intrac’ Scire facias verfus Manucaptores fu- 
per querel’ remot? é Cur’ Burgi de South- 
warke, & 2 Nichils Retorn’ Et Repl’ ix- 
de per breve de Ervore in B.R. Et dies 
dat’ ad producend’ fecund, Offic Brevium. 
306 
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Bar’ al Bill, ec. en Debt. 


‘The Plaintiff being the furviving Obligee de- 
clares upon a Penal Bill to be paid when 
the | -efendant fhould be able, Defendant 
pleads in Bar, Od’ xon eft habilis ; fecund. 
Aft. Ent. Page 308 

Debt upon a Bill for Payment of 5 /. to the 
Plaintiff if he fhould go, or run with fuch 
a Weight, Ove. Bar’ quod quer’ non ibat, 
re. a 98 

Debt upon two Bills for Payment of Fo- 
reign Money, or Value in Englijb Money. 
Bar, That he was at the Fair in Flanders 
ready to pay, vc. fecund. Raft. ibid. 

Bar al Bill per Literam Compofitionzs ; fe- 


cund. 1 Brown. 309, Orc. 
Bar in Debt, per Literam Licenc. placitat’ ; 
fecund. Clift. 314 


Aliter, The Defendant pleads the Letters 
of Licence of the Plaintiff, and other his 
Creditors, and fhews he was fued in the 
Marfbal’s Court, and Removal by Habeas 
Corpus ; fecund. Thomp. 316 

The Defendant pleads the Statute of Com- 
pofition fortwo Thirds in Number and 


Value; fecund. Clift. Ent. 319 
Aliter fecundum 1 Lut. cum Demurver & 
NOLES. 224, en 


Defendant pleads the Act Primo Anuag Re= 
gina, for Relief of Poor Prifoners; Et De- 
muy inde. 328, 


Defendan€ 
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Defendant pleads the AQ Secundo Aun# 
Regina, for a Debtor to be difcharged 
upon finding a Soldier, &c, Repl. and 
Demurrer. Page 334, Cc. 

Defendant pleads 30 Car. 2, fot Relief of 
Poor Prifoners ; Demurrer cum Notis ; fe- 


cund. Lev. Ent. and Lev. Rep, 342, ge. 
A Bar pleaded briefly by a Prifoncr ; /ecund. 
Clift. Ent. And. the Plaistiff acknow- 


_ ledges the Matter pleaded, and prays fudg- 
ment according to the Statute, and has 
it. 3345 OCs 

Bar al Bill per Agreement quod Def. ixtra- 
ret in Recogn’, Gc. Demurr inde ; fecuad. 
Winch. Ent. an 347 

Bar al Bil Od Def. ante Feflum feoffavit 
Quer’ de prato per quod quer. eximiflavit 
pratum de bouo titulo ; fecund. Placita Gen. 

349 

Conditions perform fecundum tenorem bile 
cum deliberatione averiorum cum Incr. vo- 
cat? the Stock, ec. Repl’ now deliberavit 
le Stock (7 Exit’; fecund. Plit. Gen. ibid. 

Bar al Bill in Debt per Releafe de touts Ac- 
tious; fecund. Bro. Red. 350 

Al Count fur Bill pro tol. Bar. per Acqui- 
etanc quod Billa non potuit inveniri. Repl. 
per non eft fattum, & Exit’; fecund. 
Bro. Red. ibid. & 35% 


Bar in Debt fur OL. 


Bar per Regalem protectionem fub magno f- 
gillo Augl. fat al Def. & al pro Anno & 
die; 2 Brown, Ent. 52 

Aliter 


The TUB Fh 


aiter pro Mercator. & aP qui dampu. oe q 
detriment. per naufrag’, Gc. fuftinuer. Et. 4 
Demurr. inde ; fecund. Thomp. Repl. quod 
Litera pred. non funt allocabiles in Lege. 
Rejqo. quod funt allocabiles, Et dies a 
er Cur’. 354, 7 

Alliter feciad Clerk's AMV. pro illis in "Oil. 
quiunt Regine profeciur. Et loquel. re- 
man. fine die. 356 

Aliter fecundum Hanf Ent. Et proteétio al- 
locatur. ibid. 

Aliter fecund. Eundem. — ong 

Tatrac’ Literar’ Paten’ Proteétiouis, eF allo~ 
eat inde; fecund. Eundem. ibid. 

Difallocac’ Proteétionis Jecund. Eund’ 348 

Ee En:vie deun Protec? ; fecund-Ch. Aff. 359 

Aliter fecundum Raft. Ent... | ibid. 

Allocac’ prote€tionis; fecund. Raft. Ent. 360 


Several A€tions brought for procuring Pro- 4 


tections ; fecuzd. Raft. Ent. — ibid. 
fi Deeelaae to know if he is, or was in 
the King’s Service. ibid. } 


Protection al Nifi Pr? Et Verdi’ prife al 
peril del Plt. Repl. de Protection, Et 12 


verdict adjudge void ; Id. 361 
Reattachment & Refummons fur Preteétion, 4 
@ Repl. Id. ibid. @ 


Tin: Protection fi juit allow, Et holes le Term 


wn’ Innotefcimus fuit monftre iffint que le, © 


proteétion fuit repel Et in Meme le Term 
fuit agard un Reattachment ; Fd. _ ibid. 
Retorn’ del Vie, qd moratur in Com’, ec. Id. 
Refam’ apres Prote€tion, Repl per Tnuptefeimus 
quia non profectus, Oc. Id. ibid. 
Notes upon Stat. 25. E. 3. Stat. §, 9. note. 
withitanding the King’s Protection, Gc. — 
ibid. 360. | 
4 Bar @ 





Bar in debito quod quer’ non fuit in Regio 

_ Angl. die folutionts ; fecund. Clift. Pa. 360 

Defendant pleads toa Bond (for Payment of 
Money, and no Place named where it 
fhould be paid) That the Plaintiff was 
beyond Sea at the Day of Payment, and 

_ faith not aucore prift. iene 363 

Bar in Debt fur Ob! per Payment, Condi- 

_ tions perform’, Orc. 

Solvit ad diem al Ob de Payment al. un 
diem, Repl. quod non folvit ; fecund.1 In- 
fruiacler.. 363, Cre. 

Aliter when payable at a certain Place. Et 
Repl. per non folvit, Cl, Aff. Cl, Man. and 

Bi eroy Wad. 30°! : 364 

Solvit ad un’ Feftum, Ge. with References. 


. | 305 
Qd folvit ad duos dies, Repl. proteftando, 
a placito non folvit; fecund. Raft Ent. 


Ce. ibid. 
Aliter ad fepaval’ dies cum Repl? Rejune G& 
Exit’; fecund. Ratt. | 366 
Aliter ad divers Fours, Id. — eG 
Aliter ad feparal’ dies fecundum Thomp. 
Rep? quod non foluit, Ge. ibid, 


Lliter quod folvit omues denay fum’ in In- 
dorfamento fpec, Répl proteftando, pro 
placito non folvit, Rejo. quod folvit © 

— Mfue ; fecundum Ral. Ge. 368 

Aliter quod folvit omnes denar’ hucufque fol- 
vend. Id, 43:70 

Aliter al 2 Obl ove 1 jours de Payment, 
Jecundum 3 Brownl. . ibid. 

Simile al 2 Ob? ove 2 jours de Payment, 
Repl’ quod non, fecund. Placita Gen. 37° 
¢Part LV.) Ti Aliter 
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Aliter ad duas ObV fecund. Clift’'s Ent. 371 — 
Aliter fecundum Bro. Red. Et Repl quod 


non. Page 372 
Aliter per Payment per Surety plead, Et Repl. 
non ; fecund. Rob. Ent. 374 


Aliter “jecundum Thomp. Ent. 375 
Aliter ad tves OLT poft Oyer del feveral Con- 
ditions Repl. G@ tres feveral Iffues fur non 
folvet feveralment ; fecund. Aft. Ent. 1 
Mod. intr. and Winch. Ent. 376 
Aliter quod folvit ad duos dies Et alter 
nondum eft incurfus ; fecund. 1 Mod. Int. 
&c. Repl’ and Iflue, 378 
Solvit ad duos dies Et antequam refid’ We 
debit Quey exibuit bilam.; fecund. Bro. 
Red. 379 
Solvit ad omnia Fefta praterit’. Et ante 
Feftum M. Quer’ original. fuum impetra- 
vit ; fecund. Cl. Affl.and Hanf. Ent. 380 
Aliter ‘quod folvuit ad Fefta, Repl’ quod non 
ad Fefta, E. Rejo. quod folvit Et I[fue in- 
de; fecund. Plit. Gent. 381 
Ad folvend? quer. 201. ad finem 3 menfium 
poftquam atting. etat.21. Bar per Con- 
dition perform, Repl’ non folvit 383 
Bar per delivery filiginis G folution. denar’ 
proteft. non folvit, pro placito non delibera- 
vit filiginem, Et Iffue fecund. Bro. Red. 
&e. ibid. 
Bar per delivery Hovdei ad feparal’ Feft. 
Repl’ quod non ad Feft. S. Rejo. quod de- 
liberavit ; fecundum 2 Brown. Ent. 384 
Aliter quod ‘deliberavit boua fecundum Condi- — 
tiow. Repl. quod non Rejo. & Iffue ; ae 
cundum Thomp. 
I Bp 
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Def. oftend. conditionem © placitat adinde fine 
petition. auditus fcript. vel Condition. fecund. 
Raft. Page 387 

Od Faétor focietat. reddit comput. & omnia 
bona & denar’, ©'c. deliberavit Gubernatori ; 
fecund. Bro. Red. and Read’s Dec. ibid, 

Similis Bar G& Repl que ad receive 70001. 
ec ne ad pay, Rejo. que il ad receive 500 }. 
© dedit verum computum inde, fecundum 
1 Lut. . | ibid. 

Od curavit Frenefin fed E. per malegeftur. in 
diet” relapfus fuit; fecund. Rob. and Bro. 
Met. . ibid. 

Od permifit T. & affign’ abcarriare lignum. 
ec. Repl quod non; fecund. Rob. Ent. 


ibid. 
Od ad prox. Cur. Manerii furfum reddidit ad 
ulum quer; fecund. Winch. Ent. 388 


Qa invenierat GF providebat fufficien’ citum 
potum, cc. pro ux’ G& liberis quer’ ; fecund 

1 Modwintrs Pah ibid. 
Condition to expel W% R. Bar Quod expulit 
Repl’ quod non. Rejo. O Iffue; fecuud. Clerk’s 
Aff, ibid. 
Condition to deliver up Articles, Bar guod de= 
liberavit, Repl. quod non, & Ifue. idem 
ibid: 

Def. al Ob!. placitat performac. Officit predica- 
toris, Repl, quod nou legebat preces appunc- 
tuat. Juper Feftum Saniti Mich. fecundum 
Clift’s Ent. | ibid. 
Condition. de feparalibus rebus faciend’. Bar 
quod non dedit Def. fal uitrum, quod Def. 
obtulit deliberare fenum G quer’ recufavit ac- 
cipere, @ quod quer. uon mifit def. equum ad 
Li2 depa» 
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depafturand. Repl. quod non obtulit fenum 3 
fecund. Co. Ent. Page 388 | 


Conditions perform’ de rebus Ecclefiafticis. 3893 ‘ 


Od Def. prefentavit quer’ ad Ecclefiam, de qita 
non fuit capax, eo quod fuit Ep'us, Cree 
demury inde ; fecund. Raft. 389 

Ouod Archiep. difpenfavit cum Def. de exhi- © 
bic. Inventovii, quod Ordinarius non limi- — 
tavit Def. folvere aliqua debita Teftoris OG 
quod perimplevit Teftum’ ; fecund. Co. Eng | 

: ibid./ 

Quod Fudex Cur Prerogative non appunttua- © 
vit Def. facere aliquam relaxationem & De- — 
murr. inde, Idem & vide ante. ibid. ) 

Ouod Def. Excommunicat.fuit & dedit OLP Ep? 1 
pro Cautione pareve mandat. Eccleia G © 
adtunc habuiffe debuit abfolutionem Et femper — 
abinde pavat’ fuit parere, fet Ep.-tecufavit — 
abfolvere, per quod incapacitat. exiftit pa- © 
rere. Repl’ femper parat. abfolutionem dare fed ~ 
nunquam veguifit’ Et Exit. inde; fecund. 7 
Clift’s Ene. ibid — 


Bar per delivery © Acceptance des duters cho~ © 
: Je§. 3.90, 392. a 


Debt upon a Bond of 25/. with a fubtle 7} 
Condition, to avoid the Statute of Ufury. — 
Defendant pleads, that after the Day of || 

Pay= a} 
Z 


Fle TAB LE. 


Payment of 14/7. which was to be paid 
by the Condition, he had paid the Plain- 
tif 8/7, 175. 6d. and that he and one 
T.S. had executed a Bond of 20/. to pay 
the Plaintiff 10 /. in full SatisfaGion and 
Difcharge of the firft Bond which the 
Plaintiff had accepted ; Quer’ morat. fecund. 

1 Lut. cum Notisinde. Page 390, Ge. 
Plea that the Plaintiff after the Day in the 
Condition had accepted another Bond in 
Difcharge, Demurr. inde; fecund. 1 Lut. 
391 

Executor pleaded a Concord for a Bond to 
be given by him in Satisfaction of the Bond 
of the Teftator, and Security given accord- 
ingly; Quer’ morat’ fecund. 3 Lev. _ ibid. 
Debt fur Ob! Bar quod ante diem in Condic’ 
folvit quer. 308. in fatisfagtione tam debi- 
ta petit? quam ovium demand’ Repl? quod 
non folvit in fatisfaktione, Orc. fecundum 1 
Brownl. and Bro, Red. 392 
Al OF Bar quod Def. ante diem, deliberavit 
10 caretiat’ maeremii in fatisfattione denar’ 
Repl’ proteft. non cogn’ aliqua pro placito 
won vecepit in fatisfattione debiti; fecund. 
3 Brownl. ibid. 
Debt fur 2 OLP Bar quoad un’ quod folvit ad 
diem, Oc. quoad al qd. deliberavit grana 
in fatisfattione, Et quer acceptavit, Repl’ 
non folvit denar Et Iffue, protef? non de- 
liberavit grana, pro placito non acceptavit, 


Et [ue ; fecund, Rob. Ent. ib.& 393, &c. 
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Aliter iv Delt fur ObV Bar quod Def. exiften. 
tent’ cum Y. per Agreament. int. T. & quer’ © 
prediét’ T. cum quodam R. deliberaver’ al?’ © 
OLL quer’ pro fecura Jolution’, @ exoneration. | 
al Ob, qd’ quer accepit, Demurr. inde, idem © 


Page 394 | 


Simil Bar & Repl’ quod R. non deliberavit 
ObV Et Iffue inde; idem. ‘ibid. @ 
Debt fur Ob? pro folutione 251. Bar quod poft © 
diem folutions Def. G un? T. per Bill. pe- | 
nal devener. tent? quer. pro folutione 28). ¥ 
unde 251. fuer. pro eodem debito & 31. pro | 
dampnis, que quer’ in pleu. fatisja€tion feript. © 
Ob? acceptavit, Demurr, inde Jecund. Bro. © 

Red. | ibid. | 
Debt fur Bill, Bar quod ad diem folution’, Def. 
deliberavit quer” fex Vaccas in fatisfaétion® © 
Debiit quas quer acceptavit. Repl quod non \ 
deliberavit, @c. Et Iffue inde ; fecund.Bro. © 

Red. & 1 Brownl. ibid. | 
Debt fur OT ove Condition’ quod A. & F.fol- 7 
verent quer pro ufu H. 361. ad diem Bar 
quod H. pofuit fe Apprentic al J. per In- © 
dentur’ pro feptem Annis Et quod } ante 
diem folution’ @& finem Termini «xoneravit 
H. de fervitio pro refid’? Termini & delibera= 
vit Ho Indentuy? ejus in phew fatisfattion® | 
pred’ 361. quam H. acceptavit. Demurr. inde; 
fecund. Winch. Ent. ibid, | 
Pro fecura folutioue Def. dedit OP ; fecund. 
ChAm _ ibid® 
Quoad* mutuat’ non debet Et quoad refid’ quod © 

quer’ acceptavit duo Scvipt? Ob? i plen’ {a= 
tisfuction’ red’ Debiti, Et Exit’ quod non 
acceptavit; fecund. Rob. Ent. 395% 

: Sur 
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Sur mutuat’, Bar quod quer’ acceptavit de Def. 
Focale in Satisfattion debiti. Repl’ quod re- 
cepit Focale pro pignore, Et traverfe quod 
vecepit in Satisfaction Debiti; fecundum 3 
Brownl. & Bro. Red. Page 395 

Bar al Obl’ per tender & uncove prift ; referred 
to the Third Part of Injtr. Cler. Tit. uucore 
prift, Orc. ibid. 


Bar per Releafe & Acquittance. 395. 


Many Books referred to. ibid, 
Repl’ quod velaxatio fuit rafat’ in Dat’ ejuf- 
dem ; fecund. Hanf. ibid. 
Releafe plead poft ult’ Continuance ; fecundum 
Clift & al. 396 
Three Obligors, one dies, the other two bring 
Debt, Defendant pleads the deceafed releaf- 
ed him of all Actions; fecuzd. Bro. Met. 
ibid. 

Defendant pleads a Releafe to the other Obli- 
gor, who was bound in the fame Bond; 
fecund. 2 Mod. Intr.@ Bro. Vad. ibid. 
Solvit denar’ ante diem Ovig, Et quer’ dedit 
relaxationem. Repl non eft fattum ; fecund. 
Cl. Aff. ibid, 
Def. placitat literam Licenc? Creditor’ in uatu- 
ra Relaxatiouis ; fecund. Thomp. Clift. & 
al. Viderante 314, 516, Oc. ibid. 
Note, Upon a Bond with Codition to pay at 
the Defendant’s Houfe upon ten Days No- 

. tice, Defendant pleads that the Plaintiff did 
not give him Notice. Repl. That the De- 
Ti4 | fendant 


Th FABLE. 
fendant paid not the Money on the rth 
Day of March, according to the Condition, 
Et quer moratuy ; fecund. s Lut. cum No- 
tis. | | — Page 397, Oe. 
Bond for Payment of Law Charges. Bar qd’ 
folvit Repl’ quod non Def. Demurr’ ; fecund. 
1 Lut. cum Notis. —- 399, 400, ee. 
Bond to pay what the Plaintiff fhould make 
appear to be due. Bar, That he had not 
made appear any Sum was due to him. Repl’ 
by an Account, and found in Arrear 310 y. 
‘and Defendant had not paid one Moiety, 
cc. Defendant demurs ; fecundum 1 Lut. 
cum Notis. oil 402, Oc. 
Debt fur OLV Bar per Acquittanc Et Repl’ 
non est fattum ; fecund. Bro. Rep. & al’ 


40 
AD vefid debiti Def. placitat Acquietanc’ we 
cial’ fub figillo Quer Et Quer Demurr’; fe- 
cund. Winch. Ent. an ibid. 
Debt de 220 1. per Ob Bar per Acquietanc 
de100l. parcel Repl’ quod fecit Acquietanc’ 
de parte al. Debiti per Obl’ Rejo. quod fu- 
it pro parte Debiti petit’; fecund. Placit Gen. 
3 HAD ie BR: Sec Te aaa 
Debt fur Bil? Bar per Acquietanc? mentionan® 
quod billa non potuit invenivi, cum Aver- 
ment quod eft eadem. Repl. per non eft fac- 
tum; fecund. Bro. Red. — 405 


« 
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Bar per Defeazance. Page 405. 


Bar per Defeazance per Indentur’ ; fecundum 
~ Thomp. & al’, * ibid. 
Aliter; fecund. Raft. ibid. 
Jliter a payer a divers jours. Et quod folvit. 
Rep?’ & Iffue 3 fecund. Raft. & al. 406 
Bar by a Defeazance the fame Day and Year, 
to produce Witnefles to make Proof of a 
Debt, and avers he did not produce Wit- 
nefles; Et Quer’ moratur ; fecund.2 Saund. 


cum Notis. 408, Orc. 
Further Notes and Obfervations as to Pleas of 
Conditions performed. 409 
1. By Payment. ibid. Gc. 


2. By Delivery of the Corn or Goods. 410 
. By Concord and Acceptance of other 


Things. 4Ils OC 
Where no Time of Payment is limitted. 
eat 
Where Place of Payment is limited, as 
Where no Place is limited. ibid. 
4. By Tender. 416, Orc. 
5. Releafe-and Acquittance. 419) 421 
6. Defeazance, @c. 422 


Bar 
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Bar al Ob? fur Counterbond. Page 423. 


Ad indempy’ confervand quer’ a Script’ ObP 
fakP Regine pro vera executioue Offic Feo- 
davii. Def. plede le primer ObP al Roigue, 
Et quod performavit omnia in Conditione, 
Et fic non dampnificar?, Et Quer’ moratur ; 
fecund. Winch. Ent. 423 @ 

Ad indempw’ confervand Quer ab Articulis int. © 
J. @ un’ H. Bar quod Articuli faék fuer — 


pro Jolutione denav’ per J. al H. quos J. fol- | : 


wit, Et fic quer. non eft dampuificat’. Quer’ 
demurr’; fecund. eund. Winch. ibid. 
Od Def. folvit denar’ ad diem Et fic indempnr’ © 
confervavit quer. Repl. non folvit & Ifue; ¥ 
fecund. Thomp. ibid. & 424 — 
Aliter, fecund. Bro. Red. Repl’ Rejo. & Iffue. 
3 4°5 
_ Alter, fecund. eund. Rep? & Exit’. 426 
Aliter, fecund. eund. Rep? & Exit’. ibid. — 
Aliter, per Adm. Repl’ Rejo.@& Exit? fecund. 
eund. & al’. : 423 
Aliter, fecund, Placit’ Gen, & al’. G29 © 
Nou dampnificat per 3 feripta fpec. in Condi- 
tione nec per eorum aliquod nec fettam in — 
Lege fuperinde ; fecund. Hern. ibid. 
a’ Creditor obtinuit Fudic verfus Quer’ in 
B. R. Et Def: fuper requifit.quer. folvit de- 
nar in exonerac Fudiciit, Et Demurr’ inde; 
fecund. Co. Ent. ibid. 
_ Bar per Conditions perform Et iffint non damp- 
nificat Repl? per nient perform. del Conditi- 
on 





Th TABLE. 
on” d'un des 12 Obl’ fpecsin le Bar; fecund. 
Reads Dec. | Page 429 
Al Obi’ fur Repl’ Bar quod Def. prof: fuit Que- 
relam noudum adjudicat. Et quod Quer non 
eft dampnificat. Secund. Clift. 430 
Breach qa’ dampnificat’ per Set? in Lege, Cc. ib. 
Bar per non dampnificat’ Rep? quod denar’ 
fuer. infolut. @ Obligee fait Exec. qui ar- 
ref? quer? per Latitat & detinuit quoufgue 
folvit denar’ cum mif. Demurver inde ; fecund. 
3 Brownl. Ge. ibid. 
Similis Bar, Repl. quod denar’ fuer. infolut. @ 
Obligee profecut. quer. fur Sevipt. al. ex. fa’ ; 
Jecund.1 Mod. Intr. ibid. 
Similis Bar, Repl. quod denar fuer’ infolut. & 
Obligee conabatur arreftare Quer’ per quod 
Guer. circa negotia fua licita ive non aude- 
ret, Et fic dampnificat’? Rejo. quod non ha- 
buer’ notic. Et quer. moratur ; fecund. 1 
Saund. cum Notis. 4135 430, Oc. 
Bar quod nulla requific’ feu noticia in Scriptis 
fact. fuit ad indempn’ cuftodiend’; fecund. 
Clift. & al’. 436 
Bar per nou dampnificat’. Repl’ quod deuar. 
fuer infolut. Per quod Obligee minabatur & 
conabatur arreftare quer. per quod quer’ illos 
ei folvit & fic dampuificat ; fecund. Aft. Ent. 
437 
Non dampnificatus. Repl’. the Money was 
not paid per quod quer’ fuit onerabilis & 
non aufus negotiis attendere, Gc. Rejo. 
That the Money was tendred and refuled, 
and traverfes that the Plaintiff was charge- 
able, and able, & Quer’ demurr. ibid. 
Nou damnificar’ Repl quod denar’ fuer. infolut. 
Et quer’ pro evitatione Seét. O Incumbranc. 
folvis 


The TABL FE: 

folvit denav al Obligee Et fic dampnificat” 
Rejo. & Ifue quod non folvit. Page 437 
Similis Bary, Rep? quod Obligee recuperavit Fu- 
dic? verf: Quer fur ObF in Cur’ Vic. Lon- 
don, Et fic dampuificat’. Rejo. per nul tiek 
Record. Surrejo. Od babetur G Breve ad cer= 
tificand’ Record. agard ; fecund. 1 Bro. ibid. 
Similis Bar, Repl’ per Sfudic’ recuperat. verf. 
Quer in Banco Regis. Rejo. quod ‘Fudic ob= 
tent. fuit per fraudem; fecundum Thomp. 
ibid. 

Rep? quod N. in Com. Banco recuperavit, 371. 
pro daupu’ verf. Def. Et Quer’ exiften’ equs 
Manucapt’, N. profecut’ Scz’ fa’ verf. Quer. 
& habuit Fudic O fic quer. damnificat’ s 
Secund. Thomp. cum Notis. 438 
Bar per non dampnificat. Repl per Proceffs in 
Cur. Stannar. & Quer. Manucapt. fuper 
quo feluit denar. pro evitatione cuftag’, Oc. 
fecund. Winch. Ent. ibid. 
Quer dampuificat. fuit per Relaxationem dat’, 
' Fc, fecund. Winch. Ent. cum Notis. ibid. 
Non dampnificat’ pleaded to his Bail. Repl. 
he did not appear, and therefore the She- 
riff profecuted the Plaintiff, Oc. 439 
Defendant pleads he kept his Bail harmlefs by 
Payment of the Money ; Et Fudic’ pro quer. 
ibid. 

Bar per non dampnificat. Rep? quod Feme Ob- 
ligee prift Baroy Et puis ils fue Orig. & 
Cafur Obl’ per quod Quer’ pro exoneratione, 
Ge. expendidit 30%. Rejo. quod Def. poft O-= 
vig. @ Ca. folvit tot. Debitum, Orc. Et tra- 
werfe quod quer. expend 308. Et Iffue inde 


tegder 





: 


Th TABL EF: 
tender fed Def. nichil dic’ ; fecund. Bro. Red: 
 Onahe, ~ Page 439, Ge. 
Similis Bar, Repl’ quod denar. fuer. infolut. ad 
diem, Et quer coattus fuit folvere. Rejo. 
protef?, ec. Pro placito, quod Obligee ante 
diem relaxavit Def. Demurr. inde ; fecund. 
Bro. Red. 7 ibid. 
Similis Bar, Repl? quod Def. ut Collector Red- 
dit’ fpettan’ Gubernator. & Societat’ Novi 
Rivi recepit denar’ & non folvit Thefaura- 
vio. Et quer’ coadt fuit ad folvend’: Def. 
moratur in Lege; fecund. Bro. Red. cum No- 
tis. ibid. &c: 


De indempn’ confervand’ ab Tanics Hc. 444, 


Conditio de Paroch’ iudempn’ confervand a 
Spuvio. Bar per non dampnificat. Repl’ quod 
per Ordin Fuftic? Inhabitantes fuer’? one- 
vat? Demurrer inde; fecund. Winch, Ent. 

ibid. 

Similis Conditio. Def. plead Letters Patents 
pur le Incorporation de Bridewell, Et que ne 
appiert que les dits Governors ount poyer a@ 
prender ou fuer ticls OLF ; Et Demurrer 
nde ; fecund. Winch. ibid. 

Nou dampuificat? to a Bond concerning a Ba- 
{tard-Child. Repl. by Churchwardens who 
fhew 4.5. Damage. Rejo. That he would 
have provided, but they would not permit 
him, but put the-€hild to Nurfe againft his 
Will. Demurrer, cum Notis ; fecundum 1 
Saund. 445 


Alitey 


The TAB TL, E. 
Aliter concerning a Baftard-Child; Notes 
therein ; fecund. Noy. Page 445 
Aliter, fecund. March. 446 — 
Non dampuificar ad fpecialem Conditionem. — 
RepP proteft’ quod’ non indempn’ conferva- 
vit, pro placito quod quer’ difpofuiffet & fol- 
viffet pro propr ufz G. Fil’ Def. 1001. quas 
Def. non refolvit. Et fic dampuificat’. Iffue 


guod folvit ; fecund. 1 Mod. Int. ibid. 
Nou dampnificat’ concerning placing A. in a 
Cottage, ec. fecund. t Keb. ibid. 


Nou dampnificat? to a Condition for faving 
the Plaintiff harmlefs, as being Bail for 
one L. at the Suit of 1% Repl. fhews that 
Wi7 had a Judgment againft LZ. and died 
Inteftate, and Adminiftration to F. that L. 
had not payd the Money recovered, but 
that the Plaintiffs had paid it to the Admi- 
{trator. Defendant demurs, cum Notis ; fe- 
cund, 1 Lut. 447 

Bar, That he had faved the Plaintiff harmlefs 
concerning certain Mariners Tickets deli- 
vered to the Defendant. Repl. he was — 
arrelted and paid 20 5. Rejo. That he falf- 
ly procured himielf to be arrefted, and 
traverfes Aliter, Oc. Quer. moratur ; fecund. 
1 Lut. cum Notis. ibid, 

Now dampnijicatus to a Bailiffs Bond, who 
had delivered Goods levied to the Defen- 
dant. Repl. & monftre coment. Def. demurz’ 
fecund. t Lut. cum Notis. 436 

Debt on Bond to pay the Plaintiff 10 7. Pro- 
vided fhe faved one 7. S. harmlefs, cc. by 
reafon the Plaintiff was with Child. Bar, 
That fhe the Plaintiff fwore before a Jultice, 

that 


_ 


“ie 


The TABLE. 
that 7. S. was the Father, for which T. 
S. was taken and forced to find Bail. Repl. 
The Plaintiff was delivered of an Infant, 
which was a Baftard begotten by J. Sand 
that 7. S. was not damnified by reafon of 
maintaining the faid Infant. Def. moratur ; 


Secund. 1 Lut. cum Notis. Page 444 
Other Obfervations on Counterbonds. 450, 
ASI, Orcx 


Obfervations concerning Sureties, c. 452 
References to many Adtions, gc. tofave Sure- 
ties harmlefs, &c. ibid. &c. 
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